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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------x 
       : 
In re       :  Chapter 11 Case No. 

:  
MOTORS LIQUIDATION COMPANY, et al.,  :  09-50026 (REG) 
          f/k/a General Motors Corp., et al. : 

: 
Debtors.  : (Jointly Administered) 

: 
---------------------------------------------------------------x 
       : 
BOYD BRYANT, on behalf of himself and :  Adversary No. 09-00508 
(REG) 
 all others similarly situated,   : 
    Plaintiffs,  :  
vs.       :   
       : 
MOTORS LIQUIDATION COMPANY, et al.,  : 
          f/k/a General Motors Corp., et al. : 
       : 
    Defendants.  : 
---------------------------------------------------------------x 

[PROPOSED] ORDER PRELIMINARILY APPROVING SETTLEMENT, 
CONDITIONALLY CERTIFYING SETTLEMENT CLASS, APPROVING CASH 

DISBURSEMENT AND FORMS OF NOTICE, AND SETTING FAIRNESS 
HEARING 

Upon the Motion, dated July 23, 2010 (the “Motion”),1 of Motors 

Liquidation Company (f/k/a General Motors Corporation) and its affiliated debtors, as 

debtors in possession (collectively, the “Debtors”), pursuant to Rule 9019 of the Federal 

Rules of Bankruptcy Procedure (the “Bankruptcy Rules”) and Rule 23 of the Federal 

Rules of Civil Procedure (the “Federal Rules”), for entry of an order (the “Order”) 

                                                 
1 Capitalized terms used herein and not otherwise defined herein shall have the meanings 
ascribed to such terms in the Motion.  Where the terms of the Motion and the Settlement 
Agreement conflict, the Settlement Agreement shall govern.  
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preliminarily approving the agreement attached to the Motion as Exhibit “A,” and as 

amended by the First Amendment to Settlement Agreement (the “Settlement 

Agreement”), by and between the Debtors, Plaintiff Boyd Bryant (“Bryant”), on behalf 

of himself and a nationwide class of others similarly situated (the “Settlement Class”), 

conditionally certifying the Class and approving of the forms of class notice; approving 

of a cash disbursement in the amount of one hundred thousand dollars ($100,000.00) 

from the Debtors’ bankruptcy estates; and setting a date for a fairness hearing; and the 

Court having found and determined that the relief sought in the Motion is in the best 

interests of the Debtors, their estates, creditors, and all parties in interest; and the Court 

having preliminarily found and determined that the settlement and Settlement Agreement 

are fair, reasonable, adequate, and in the best interest of the Class as a whole; and the 

Court having conditionally found that the legal and factual bases set forth in the Motion 

establish just cause for the relief granted herein, and after due deliberation and sufficient 

cause appearing, it is, therefore, and hereby 

ORDERED that the Motion is granted as provided herein; and it is further 

ORDERED that this Court has jurisdiction to consider this matter; and it is 

further 

ORDERED that the Settlement Agreement, and the settlement 

contemplated thereby, are preliminarily approved as being in the best interests of the 

Debtors, their estates, creditors, and all parties in interest, including as to all members of 

the Class, and as including a settlement amount that is within the range of reasonableness 

pursuant to and within the meaning of Rule 9019 of the Bankruptcy Rules and Rule 23 of 
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the Federal Rules.  In so ordering, the Court specifically finds that: (i) the Settlement 

Agreement resulted from extensive arm’s-length negotiations, and (ii) the settlement 

evidenced by the Settlement Agreement is sufficient to warrant notice thereof to members 

of the Settlement Class, as well as a full hearing.  The Court makes no finding on the 

ultimate issues to be determined at the Fairness Hearing, but it also specifically approves 

the establishment and funding of the Cash Settlement Fund under the Court’s jurisdiction 

in accordance with the terms of the Settlement Agreement, including the payment by the 

Debtors to Class Counsel (defined below) in the amount of one hundred thousand dollars 

($100,000.00) cash disbursement to defray Administration Expenses pursuant to the 

Settlement Agreement and otherwise directs the Parties to proceed with said settlement 

pursuant to the terms and conditions of the Settlement Agreement and exhibits thereto, 

subject to this Court’s authority to determine whether to finally approve said settlement; 

and it is further 

ORDERED that because the Miller County Action was certified 

prepetition as a nationwide class under the requirements of Arkansas Rule of Civil 

Procedure 23, and the Arkansas Court appointed Mr. Bryant class representative and his 

counsel, Messrs. David Crowe, John Arnold, Jim Wyly, and Sean Rommel, as class 

counsel, and because the Parties to the Settlement Agreement have stipulated, solely for 

purposes of settlement and entry of this Order, that the Arkansas class certification can be 

fully acknowledged and adopted by the Court, the Court conditionally certifies, for 

settlement purposes only, the following Class pursuant to Rules 23(a) and 23(b)(3) of the 

Federal Rules:  
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Any “owner” or “subsequent owner” of 1999-2002 1500 Series 
pickups and utilities originally equipped with an automatic 
transmission and a PBR 210x30 Drum-in-Hat parking brake 
system utilizing a high-force spring clip retainer, that registered 
his vehicle in any state in the United States.  

Excluded from the Class are the following individuals or entities: 

a. Individuals or entities, if any, who timely opt out of this 
proceeding using the correct protocol for opting out that 
will be formally established by the Court; 

b. Any and all federal, state, or local governments, including, 
but not limited to, their departments, agencies, divisions, 
bureaus, boards, sections, groups, counsels, and/or 
subdivisions; 

c. Any currently sitting Arkansas state court judge or justice 
in the current style and/or any persons within the third 
degree of consanguinity to such judge or justice; 

d. Any person who has given notice to GM, by service of 
litigation papers or otherwise, and alleged he or she has 
suffered personal injury or collateral property damage due 
to an alleged defect in any braking component, including 
the parking brake, in 1999-2002 1500 Series pickups and 
utilities originally equipped with an automatic transmission 
and a PBR 210x30 Drum-in-Hat parking brake system 
utilizing a high-force spring clip retainer; 

e. Any person, “owner”, or “subsequent owner” whose GM 
vehicle was included in GM’s July 2005 recall bulletin No. 
05042, or any supplements or amended versions of that 
bulletin issued during 2005; 

and it is further 

ORDERED that Mr. Bryant is provisionally designated as the appointed 

Class Representative, and Messrs. Crowe, Arnold, Wyly, and Rommel as appointed Class 

Counsel.  In so ordering, the Court preliminarily finds Mr. Bryant, as Class 

Representative, has not received unduly preferential treatment, that no excessive 

compensation award has been proposed for Class Counsel, and that the Class 
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Representative and Class Counsel are fair and adequate representatives of the interests of 

the Class with, as to the Class Representative, claims typical of members of the Class. 

This conditional certification of the Class is for settlement purposes only 

and shall not constitute, nor be construed as, an admission on the part of the Debtors that 

this litigation, or any other proposed or certified class action, is appropriate for class 

treatment pursuant to Rule 23 of the Federal Rules or any similar class action statute or 

rule.  If the Settlement Agreement is terminated or is not consummated for any reason, 

the foregoing conditional certification of the Class and provisional designation of Class 

Representative and Class Counsel shall be void and of no further force and effect; and it 

is further 

ORDERED that the Court approves, as to both form and content, the 

Mailed Notice and the Published Notice, and finds that each meets the requirements of 

Rule 23 and due process, is appropriate notice to the Class, and shall constitute due and 

sufficient notice to all persons entitled thereto, and complies fully with the requirements 

of federal law, the United States Constitution, and any other applicable law.  

Accordingly, the Debtors shall mail, at their cost and expense, the Mailed Notice, in the 

form annexed hereto as Exhibit A, via first class mail, and at least forty (40) days before 

the date of the Fairness Hearing, to the last known address of members of the Class that 

they can reasonably obtain through Class member warranty information or other data 

reasonably accessible and from either their own records or from those of New GM, to the 

extent reasonably available.  The Class Representative and Class Counsel, in association 

with the Claims Administrator, shall publish the Published Notice, as defined in the 
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Settlement Agreement and in the form annexed hereto as Exhibit B, in USA Today on 

three (3) separate days, any Monday through Thursday, beginning as soon as it is 

reasonably feasible to do so after the date of entry of this Order.  The Class 

Representative and Class Counsel, in association with the Claims Administrator, also 

shall establish a website and 1-800 number, which shall be identified in the Mailed 

Notice and Published Notice, for the purpose of enabling members of the Class to obtain 

copies of the Mailed Notice and Published Notice and to make inquiries with respect to 

the Settlement Agreement.  It shall be the responsibility of Class Counsel, in connection 

with the Claims Administrator, to respond to inquiries of Class Members as appropriate; 

and it is further 

ORDERED that non-substantive changes necessary to correct any 

inconsistency between the forms of Mailed Notice and Published Notice approved by the 

Court and the Settlement Agreement may be made by the mutual agreement of Class 

Counsel and Debtor’s Counsel without further order of this Court; and it is further  

ORDERED that the Clerk of the Court is authorized, directed, and ordered 

to sign and date the Mailed Notice and Published Notice approved by this Order, with 

such modifications as may be authorized by this Order; and it is further 

ORDERED that any member of the Class may enter an appearance in the 

above-referenced action, at their own expense, individually or through counsel of their 

own choice.  If they do not enter an appearance or otherwise opt out (as set forth below), 

they will be represented by Class Counsel and be part of the Settlement Class; and it is 

further 
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ORDERED that any member of the Class wishing to object to the 

Settlement Agreement must file a written statement with the Clerk of Court and provide a 

copy of that objection to Class Counsel and the Debtors’ Counsel no later than ten (10) 

days before the Fairness Hearing.  The written statement must contain the following 

information: 

a) A heading referring to the adversary proceeding case 
number and to the United States Bankruptcy Court for the 
Southern District of New York; 

b) A statement as to whether the objector intends to appear at 
the Fairness Hearing, either in person or through counsel, 
and, if through counsel, identifying counsel by name, 
address, and telephone number; 

c) A detailed statement of the specific legal and factual basis 
for each and every objection; 

d) A list of any witnesses the objector may call at the Fairness 
Hearing, together with a brief summary of each witness’s 
expected testimony; 

e) A list and copies of any exhibits which the objector may 
seek to use at the Fairness Hearing; 

f) A list of any legal authority the objector may present at the 
Fairness Hearing; 

g) The objector’s current address; 

h) The objector’s current telephone number;  

i) The objector’s signature; and 

j) If an objector intends to appear at the Fairness Hearing, a 
certification that he/she is willing to present himself for 
deposition no later than ten (10) days before the Fairness 
Hearing, and a statement of where and when he/she would 
prefer that his/her deposition occur. 
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Any member of the Class who fails to timely file such written statement and provide the 

required information will not be permitted to present any objections at the Fairness 

Hearing; and it is further 

ORDERED that as further set forth in the Mailed Notice, any member of 

the Class that requests to opt out and be excluded from the Class must send a written 

request, via certified mail, return receipt requested, pursuant to the instructions in the 

Mailed Notice, no later than ten (10) days before the Fairness Hearing; and it is further 

ORDERED that at least thirty (30) days after the date of the Fairness 

Hearing, members of the Class who do not opt out and wish to receive a disbursement 

under the Settlement Agreement must complete and return a Reimbursement Claim Form 

to the Claims Administrator, as more fully set forth in the Mailed Notice; and it is further 

ORDERED that Class Counsel and/or Debtors’ Counsel shall file and 

serve upon each other all papers in support of their request for final approval of the 

Settlement Agreement at least seven (7) days before the Fairness Hearing; and it is 

further 

ORDERED that a Fairness Hearing shall be held in this Court on October 

26 at 8:45 a.m. to determine (i) whether the proposed Settlement Agreement is fair, 

reasonable, and adequate and should be finally approved by the Court; (ii) whether the 

Settled Claims should be dismissed with prejudice as to the Debtors pursuant to the terms 

of the Settlement Agreement; (iii) whether members of the Settlement Class should be 

bound by the release of the Settled Claims as set forth in the Settlement Agreement; (iv) 

the amount of Class Counsel’s Attorney Fee Award and Reimbursable Costs and 

Expenses Awarded; (v) the amount of any Incentive Award to Mr. Bryant as class 
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representative; and (vi) any other matter that may be relevant to approving the Settlement 

Agreement; and it is further 

ORDERED that the Court reserves the right to adjourn the date of the 

Fairness  Hearing without further notice to the Class members and retains jurisdiction to 

consider all further applications arising out of or connected with the proposed settlement.  

The Court may, at the Fairness Hearing, approve the Settlement Agreement, with such 

modifications as may be agreed to by the Parties, if appropriate, without further notice to 

the Class; and it is further 

ORDERED that, unless and until the Settlement Agreement is terminated 

pursuant to its provisions and/or the Settled Case dismissed in the Judgment, all 

discovery, motions, pleadings, and other activity in the Settled Case affecting the Parties 

shall be stayed except to the extent necessary to effectuate the Settlement Agreement; and 

it is further 

ORDERED that the Settlement Agreement and all papers in support 

thereof shall be available for inspection at the office of the Clerk of the Court. 

Signed this 9th day of August, 2010. 

Dated: New York, New York 
August 9, 2010 

  

s/Robert E. Gerber         
United States Bankruptcy Judge 

 
 
































