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Eric B. Fisher 

Neil S. Binder 

Lindsay A. Bush 

Lauren K. Handelsman 

366 Madison Avenue, 6th Floor 

New York, New York 10017 

Telephone: (212) 510-7008 

Facsimile: (212) 510-7299  

 

Attorneys for the Motors Liquidation  

Company Avoidance Action Trust 

 

UNITED STATES BANKRUPTCY COURT 

SOUTHERN DISTRICT OF NEW YORK 

-----------------------------------------------------------------------x 

In re:                                                                            

 

MOTORS LIQUIDATION COMPANY, f/k/a  

GENERAL MOTORS CORPORATION, et al.,                 

 

 

                                      Debtors. 

-----------------------------------------------------------------------x 

  

 

Chapter 11 

 

 Case No. 09-50026 (MG) 

(Jointly Administered) 

 

 

MOTORS LIQUIDATION COMPANY AVOIDANCE 

ACTION TRUST, by and through the Wilmington Trust 

Company, solely in its capacity as Trust Administrator and 

Trustee, 

 

Plaintiff, 

 

against 

 

JPMORGAN CHASE BANK, N.A., et al., 

 

Defendants. 

-----------------------------------------------------------------------x 

  

 

 

 

Adversary Proceeding 

 

Case No. 09-00504 (MG) 

 

 

DECLARATION OF ERIC B. FISHER IN SUPPORT OF PLAINTIFF’S 

MOTION FOR LEAVE TO APPEAL PURSUANT TO 28 U.S.C. § 158(a) 

AND FEDERAL RULE OF BANKRUPTCY PROCEDURE 8004 

 

 

09-00504-mg    Doc 1022    Filed 10/10/17    Entered 10/10/17 15:08:40    Main Document  
    Pg 1 of 3



2 

 

I, Eric B. Fisher, declare as follows: 

1. I am a Partner with Binder & Schwartz LLP, counsel for plaintiff Motors 

Liquidation Company Avoidance Action Trust, by and through the Wilmington Trust Company, 

solely in its capacity as Trust Administrator and Trustee.  I make this declaration in support of 

Plaintiff’s Motion for Leave to Appeal Pursuant to 28 U.S.C. § 158(a) and Federal Rule of 

Bankruptcy Procedure 8004. 

2. Attached hereto as Exhibit A is a true and correct copy of the Bankruptcy Court’s 

Memorandum Opinion Regarding Fixture Classification and Valuation, dated September 26, 

2017 (the “Opinion”) in the above-captioned adversary proceeding, Bankr. Adv. Pro. Dkt. No. 

1015.1 

3. Attached hereto as Exhibit B is a true and correct copy of the Amended Pretrial 

Order jointly submitted by the parties in the above-captioned adversary proceeding on April 23, 

2017.2      

4. Attached hereto as Exhibit C is a true and correct copy of the Final Order 

Pursuant to Bankruptcy Code Sections 105(a), 361, 362, 363, 364 and 507 and Bankruptcy Rules 

2002, 4001 and 6004 (A) Approving a DIP Credit Facility and Authorizing the Debtors to 

Obtain Post-Petition Financing Pursuant Thereto, (B) Granting Related Liens and Super-

Priority Status, (C) Authorizing the Use of Cash Collateral and (D) Granting Adequate 

Protection to Certain Pre-Petition Secured Parties, entered June 25, 2009, in the above-

captioned bankruptcy proceeding, Bankr. Dkt. No. 2529. 

                                                 
1 Table A to the Opinion has been replaced with a revised Table A, pursuant to the Bankruptcy Court’s October 4, 

2017 Order Modifying “Table A” to Memorandum Opinion, Bankr. Adv. Pro. Dkt. No. 1018. 

2 The Amended Pretrial Order has not been entered by the Bankruptcy Court on the docket. 
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5. Attached hereto as Exhibit D is a true and correct copy of the Stipulation and 

Order Setting Valuation Date, Bankr. Adv. Pro. Dkt. No. 641. 

6. Attached hereto as Exhibit E is a true and correct copy of an excerpt of the April 

18, 2016 transcript of proceedings before the Bankruptcy Court in the above-captioned adversary 

proceeding. 

7. Attached hereto as Exhibit F is a true and correct copy of Joint Trial Exhibit JX-

0005, the Declaration of Harry Wilson (without exhibits), dated June 25, 2009, admitted into 

evidence at the Representative Assets Trial. 

8. Attached hereto as Exhibit G is a true and correct copy of an excerpt from the 

Transcript of the November 3, 2016 Deposition of Matthew Feldman, admitted into evidence at 

the Representative Assets Trial. 

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

 

Dated:  October 10, 2017 

 New York, New York 

/s/ Eric. B. Fisher  

   Eric. B. Fisher 

09-00504-mg    Doc 1022    Filed 10/10/17    Entered 10/10/17 15:08:40    Main Document  
    Pg 3 of 3








































































































































































































































































































































































































































































































































































































































































































