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Attorneys for the Motors Liquidation  
Company Avoidance Action Trust 
 
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
-----------------------------------------------------------------------x 
In re:                                                                            
 
MOTORS LIQUIDATION COMPANY, f/k/a  
GENERAL MOTORS CORPORATION, et al.,                 

 
 

                                      Debtors. 
-----------------------------------------------------------------------x 

  
 

Chapter 11 
 

 Case No. 09-50026 (MG) 
(Jointly Administered) 
 
 

MOTORS LIQUIDATION COMPANY AVOIDANCE 
ACTION TRUST, by and through the Wilmington Trust 
Company, solely in its capacity as Trust Administrator and 
Trustee, 
 

Plaintiff, 
 

against 
 
JPMORGAN CHASE BANK, N.A., et al., 
 

Defendants. 
-----------------------------------------------------------------------x 

  
 
 
 
Adversary Proceeding 
 
Case No. 09-00504 (MG) 

 
DECLARATION OF ERIC B. FISHER  

IN SUPPORT OF PLAINTIFF’S MOTION FOR PARTIAL SUMMARY JUDGMENT  
DISMISSING THE TERM LENDERS’ CONSTRUCTIVE TRUST DEFENSE
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I, Eric B. Fisher, declare as follows: 
 

1. I am a Partner with Binder & Schwartz LLP, counsel for plaintiff Motors 

Liquidation Company Avoidance Action Trust (“Plaintiff”), by and through the Wilmington 

Trust Company, solely in its capacity as Trust Administrator and Trustee. I make this 

declaration in support of Plaintiff’s Motion for Partial Summary Judgment Dismissing the 

Term Lenders’ Constructive Trust Defense. 

2. Attached hereto as Exhibit A is a true and correct copy of the Term Loan 

Agreement between General Motors Corporation, Saturn Corporation, JPMorgan Chase Bank, 

N.A. (“JPMorgan”), and others, dated as of November 29, 2006 (the “Term Loan 

Agreement”), Bates stamped JPMCB-CSM-0000004 through JPMCB-CSM-0000070, produced 

by JPMorgan in this litigation. 

3. Attached hereto as Exhibit B is a true and correct copy of the Collateral 

Agreement between JPMorgan, General Motors Corporation, and Saturn Corporation, dated as of 

November 29, 2006, Bates stamped JPMCB-CSM-0000112 through JPMCB-CSM-0000158, 

produced by JPMorgan in this litigation. 

4. Attached hereto as Exhibit C are true and correct excerpts of the transcript from 

the deposition of Adil Mistry taken on October 24, 2018, in this litigation. 

5. Attached hereto as Exhibit D is a true and correct copy of an email from Mardi 

Merjian to Richard Duker, dated October 15, 2008, Bates stamped JPMCB-00000919 through 

JPMCB-00000920, produced by JPMorgan in this litigation. 

6. Attached hereto as Exhibit E is a true and correct copy of an email from Mardi 

Merjian to Richard Duker, dated October 15, 2008, Bates stamped JPMCB-STB-00000273 

through JPMCB-STB-00000274, produced by JPMorgan in this litigation. 
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7. Attached hereto as Exhibit F is a true and correct copy of an email from Mardi 

Merjian to Ryan Green, dated October 17, 2008, Bates stamped JPMCB-STB-00000366 through 

JPMCB-STB-00000367, produced by JPMorgan in this litigation. 

8. Attached hereto as Exhibit G is a true and correct copy of an email from Ryan 

Green to William Wineman, Mardi Merjian and Michael Ledyard, dated October 24, 2008, Bates 

stamped JPMCB-STB-00000427 through JPMCB-STB-00000437, produced by JPMorgan in 

this litigation. 

9. Attached hereto as Exhibit H is a true and correct copy of an email from Mardi 

Merjian to Ryan Green, dated October 27, 2008, Bates stamped JPMCB-STB-00000452 through 

JPMCB-STB-00000454, produced by JPMorgan in this litigation. 

10. Attached hereto as Exhibit I is a true and correct copy of an executed escrow 

letter addressed to LandAmerica, dated October 29, 2008, Bates stamped MB000024 through 

MB000030, produced by Mayer Brown in this litigation, along with the corresponding signature 

pages Bates stamped JPMCB-STB-00000885 through JPMCB-STB-00000887, and JPMCB-

STB-00000891, JPMCB-STB-00000893, produced by JPMorgan in this litigation. 

11. Attached hereto as Exhibit J is a true and correct copy of excerpts of the transcript 

from the deposition of Ryan Green that was taken on January 27, 2010.   

12. Attached hereto as Exhibit K is a true and correct copy of excerpts of the 

transcript from the deposition of Stewart Gonshorek that was taken on January 28, 2010. 

13. Attached hereto as Exhibit L is a true and correct copy of excerpts of the 

transcript from the deposition of Robert Gordon that was taken on January 28, 2010. 

14. Attached hereto as Exhibit M is a true and correct copy of excerpts of the 

transcript from the deposition of Mardi Merjian that was taken on February 4, 2010.   
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15. Attached hereto as Exhibit N are true and correct copies of the Collateral Value 

Certificates delivered pursuant to the Term Loan Agreement, Bates numbered GM000000001 

through GM000000024, produced by General Motors Company in this litigation. 

16. Attached hereto as Exhibit O is a true and correct copy of an excerpt from the 

June 25, 2009 hearing before the bankruptcy court in the main bankruptcy proceeding, Case No. 

09-50026.  

I declare under penalty of perjury under the laws of the United States that the foregoing is 

true and correct. 

 

Dated: November 6, 2018 

/s/ Eric B. Fisher   
        Eric B. Fisher 
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