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New City, N.Y. 10956-3363
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866-944-9993 (facsimile)
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Counsel for Compagnie de Saint-Gobain

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

___________________________________________ -— X

Inre : Chapter 11

GENERAL MOTORS CORP., et al., : Case No. 09-50026 (REG)
Debtors. (Jointly Administered)
___________________________________________ -— X

OBJECTION OF COMPAGNIE DE SAINT-GOBAIN TO NOTICE OF (I) DEBTORS’
INTENT TO ASSUME AND ASSIGN CERTAIN EXECUTORY CONTRACTS,
UNEXPIRED LEASES OF PERSONAL PROPERTY, AND UNEXPIRED
LEASES OF NONRESIDENTIAL REAL PROPERTY AND
(I CURE AMOUNTS RELATED THERETO

NOW COMES Compagnie de Saint-Gobain, for itself and on behalf of its various
subsidiaries and affiliates (collectively, “Saint-Gobain”), and hereby objects to the Notice
of (I) Debtors’ Intent to Assume and Assign Certain Executory Contracts and Unexpired
Leases and (Il) Cure Amounts Related Thereto (“Assumption Notice”) served by the
above-captioned debtors and debtors-in-possession (collectively, the “Debtors”)
pursuant to the Court’'s Bidding Procedures Order (Docket No. 274). In support of this
objection, Saint-Gobain states:

1. The Debtors are parties to executory contracts with Saint-Gobain.
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2. The Debtors have proposed assuming and assigning certain of Saint-
Gobain’s executor (the “Designated Contracts”).

3. The Debtors commenced their voluntary Chapter 11 bankruptcy cases on
June 1, 2009 (the “Petition Date”) and filed their Motion for Entry of an Order Pursuant
to 11 U.S.C. 88105, 363 and 365 and Fed. R. Bankr. P. 2002, 6004 and 6006 (I)
Approving Procedures for Sale of Debtors’ Assets Pursuant to Master Sale and
Purchase Agreement with Vehicle Acquisition Holdings LLC, a U.S. Treasury-
Sponsored Purchaser; (lII) Scheduling Bid Deadline and Sale Hearing Date; (lIl)
Establishing Assumption and Assignment Procedures; and (IV) Fixing Notice
Procedures and Approving Form of Notice (the “Motion”).

4. An order approving the Motion was entered on June 2, 2009 (the
“Procedures Order”) (ECF No. 274). The Procedures Order approved certain
procedures regarding the Debtors’ assumption and assignment of executory contracts
in connection with the Debtors’ proposed sale of assets to Vehicle Acquisition Holdings
LLC (the “Purchaser”).

5. Pursuant to the Procedures Order, the Debtors delivered an Assumption
Notice to Saint Gobain on or about June 10, 2009%. The Assumption Notice lists 488
contracts between various Debtors and a number of Saint-Gobain entities.

6. As directed by the Assumption Notice, Saint-Gobain accessed the website
http://www.contractnotices.com (the “Website”) to determine which contracts were
designated for assumption and assignment and the Debtors’ proposed cure costs

related thereto. The Website, however, contains insufficient information at this time to

! The Assumption Notice is dated June 5, 2009, however, the Debtors did not serve the Assumption Notice upon

Saint-Gobain until June 10, 2009.
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allow Saint-Gobain to determine what contracts are to be assumed, whether the
contracts are subject to assumption, and whether the Debtors’ proposed cure amounts
are correct.

7. The Procedures Order requires that all objections related to the
Assumption Notice must be received by the notice parties within ten days of the date of
the Assumption Notice. Accordingly, Saint-Gobain files this objection to preserve its
rights.

8. Saint-Gobain objects to the ambiguity with which its contracts have been
identified and the lack of information regarding the proper cure amounts. In addition,
Saint-Gobain objects to the extent that the proposed cure amount for any contract does
not match the cure amount as reflected in Saint-Gobain’s books and records.

9. In addition, it is uncertain whether any or all of the contracts are subject to
assumption.

10.  Further, some contracts are the subject of disputes between the Debtors
and Saint-Gobain. For example, contracts between Saint-Gobain Performance Plastics
Corp. and General Motors of Canada NAO Warren South, identified by the Debtors’
purchase orders GM47495 and GM57024, are the subject of an ongoing dispute
between the parties. Specifically, the vendor asserts that the Debtors failed to provide
appropriate pricing under the terms of the contracts. Any such business disputes
should be resolved in advance of the assumption of any contract. Saint-Gobain
believes that there may be other disputes with some of the Designated Contracts.

11. Saint-Gobain reserves all rights to amend and/or supplement this

objection.
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WHEREFORE, Saint-Gobain respectfully requests that the Court enter an Order
denying assumption of the Designated Contracts and granting Saint-Gobain such other
and further relief as this Court may deem just and proper.

Respectfully submitted,

COMPAGNIE DE SAINT-GOBAIN
By its counsel:

/S/ ELIZABETH A. HAAS
ELIZABETH A. HAAS, ESQ.
254 So. Main St., Suite 210
New City, N.Y. 10956-3363
Phone: (845) 708-0340
Fax: (866) 944-9992
Email: info@thehaaslawfirm.com

MIRICK O'CONNELL DeMALLIE & LOUGEE, LLP
PAUL W. CAREY, ESQ.

100 Front Street

Worcester, MA 01608-1477

Phone: (508) 791-8500

Fax: (508) 791-8502

Email: bankrupt@modl|.com
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Inre Chapter 11 Case No.
GENERAL MOTORS CORP., et al. 09-50026 (REG)

Debtors. (Jointly Administered)
X

AFFIDAVIT OF SERVICE

STATE OF NEW YORK )
) SS.:
COUNTY OF ROCKLAND )

Donna Paz, being sworn, states, | am not a party to the action, am over 18 years
of age and reside at Stony Point, New York.

On June 15, 2009, | served a true copy of the annexed OBJECTION TO (l)
DEBTOR'S INTENT TO ASSUME AND ASSIGN CERTAIN EXECUTORY
CONTRACTS, UNEXPIRED LEASES OF PERSONAL PROPERTY, AND
UNEXPIRED LEASES OF NONRESIDENTIAL REAL PROPERTY AND (il) CURE
AMOUNTS RELATED THERETO by electronically filing the foregoing document with
the Clerk of the Court using the ECF system which will send notification of such filing to
all ECF Participants. In addition, a true copy of the document was served by
transmitting the same to those entities by electronic means to the telephone numbers or
other stations or other limitation designated. In doing so | received from the equipment
of the attorneys indication that the transmission was received. Alternatively, | deposited
a true copy with an overnight delivery service (Federal Express) in a wrapper properly
addressed. Said delivery was made prior to the latest time designated by the overnight
delivery service for overnight delivery. The addresses of the addressees and manner of
supplemental service are indicated below:

SEE ANNEXE
Donna Paz
Sworn to before me this
15" day gf June; 2009
—_

NQFYARY yUBuc

LEAH M. TOSH

NOTARY PUBLIC, State of New York
No. 30-4721207

in Rockland Coun
Commission Expires April 30, ;yow



General Motors Corp., Cadillac Building
30009 Van Dyke Ave.

Att: Warren Command Ctr.,

Mailcode 480-206-114

Warren, MI 48090-9025

Fax: 815-282-6156 and Federal Express

Cadwalader Wickersham & Taft LLP
Att: John J. Rapisardi, Esq.

One World Financial Ctr.

New York, NY 10281

Fax: 212-504-6666 only

Office of the U.S. Trustee
Att: Diana G. Adams, Esq.
33 Whitehall St., 21* Fl.
New York, N.Y. 10004
Fax: 212-668-2256 only

Kenneth Eckstein, Esq.

Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, N.Y. 10036

Fax: 212-715-8000 only

Weil, Gotshal & Manages LLP
Att: Harvey R. Miller, Esq.
767 Fifth Ave.

New York, N.Y. 10153

Fax: 212-310-8007 only

Gordon Z. Novod, Esq.

Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, N.Y. 10036

Fax: 212-715-8000 only

Weil, Gotshal & Manages LLP
Att: Stephen Karotkin, Esq.
767 Fifth Ave.

New York, N.Y. 10153

Fax: 212-310-8007 only

Thomas Moers Mayer, Esq.

Kramer Levin Naftalis & Frankel LLP
1177 Avenue of the Americas

New York, N.Y. 10036

Fax: 212-715-8000 only

U.S. Treasury

Att: Matthew Feldman, Esq.

1500 Pennsylvania Ave., NW, Rm 2312
Washington, DC 20220

Federal Express only

Vedder Price, P.C.

Att: Michael J. Edelman, Esq.
1633 Broadway, 47" FI.

New York, N.Y. 10019

Fax: 212-407-7799 only

Weil, Gotshal & Manages LLP
Att: Joseph H. Smolinsky, Esq.
767 Fifth Ave.

New York, N.Y. 10153

Fax: 212-310-8007 only

Vedder Price, P.C.

Att: Michael L. Schein, Esq.
1633 Broadway, 47" FI.
New York, N.Y. 10019

Fax: 212-407-7799 only



