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CM-180

| BOWMAN AND BROOKE LLP

ATTORNEY OR PARTY WITHOUT ATTORNEY (Name, State Bar number, and address): FOR COURT USE ONLY

Anthony S. Thomas (SBN: 149284)
David C. Shay (SBN: 241702)
970 West 190th Street

Torrance, CA 90502
TeLepHONENO.: 310.768.3068 FAX NO. (Optiona): 310.719.1019
ATTORNEY FOR (vame): Defendant General Motors LLC

SUPERIOR COURT OF CALIFORNIA, COUNTY OF Solano
sTReeT appress: 600 Union Avenue
MAILING ADDRESS: Same as above
cryanozie cooe:  Fairfield 94533
srancH Nave:  Hall of Justice

PLAINTIFF/PETITIONER: Darryl Dunsmore

DEFENDANT/RESPONDENT: General Motors LLC

CASE NUMBER:

FCS045638

NOTICE OF STAY OF PROCEEDINGS - —
JubGe: Harry S. Kinnicutt

pepT.: "3"

To the court and to all parties:
1. Declarant (name): David C. Shay
a.[d is [0 tepaty [X the attomey for the party who requested or caused the stay.

b.[3 is O the plaintiff or petitioner [] the attorney for the plaintiff or petitioner. The party who requested the stay
has not appeared in this case or is not subject to the jurisdiction of this court.

2. This case is stayed as follows:

a. [J  With regard to all parties.

b. XI  With regard to the following parties (specify by name and party designation): Any purported claim against General
Motors, LLC

3. Reason for the stay:

a. [X] Automatic stay caused by a filing in another court. (Attach a copy of the Notice of Commencement of Case, the

bankruplcy petition, or other document showing that the stay is in effect, and showing the court, case number,
debtor, and petitioners.)

b. [J Orderof afederal court or of a higher California court. (Attach a copy of the court order.)

c. [J Contractual arbitration under Code of Civil Procedure section 1281.4. (Attach a copy of the order directing
arbitration.)

d. [ Arbitration of attorney fees and costs under Business and Professions Code section 6201. (Attach a copy of the

client's request for arbitration showing filing and service.)
e. [] Other

I declare under penalty of perjury under the laws of the State of California that the foregoingd is tmf d ggrrect.
Date: October 23 |, 2015

(TYPE OR PRINT NAME OF DECLARANT) 7 (SIGNATU

1

David C. Shay

Page 1 of 1
P s Counciof Calforga. NOTICE OF STAY OF PROCEEDINGS o R covin oo

www.courtinfo.ca.gov
CM-180 [Rev. January 1, 2007

American LegalNet, inc.
www.FormsWorkflow.com
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Endorsed Order:

The Sale Order plainly covers Mr. Dunsmore’s claims, and he has shown no basis for any
exception. The relief requested by Mr. Dunsmore is denied. The stay imposed by the injunctive
provisions of the Sale Order will remain in place with respect to Mr. Dunsmore’s lawsuit in
California state court until further action by this Court. This Endorsed Order is without prejudice
to the rights of any party to bring any additional relevant facts to the Court’s attention or to any
future rulings by this Court.

Dated: New York, New York s/Robert E, Gerber
October 19, 2015 United States Bankruptcy Judge
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Pg 17 6
REASONABLE ACCOMMODATION PANEL (RAP) RESPONSE
RAP Meeting Date: 9/02/2015 Date IAC Received 1824: 8/31/2015 1824 Log Number: CHCF-C-15-02227
Inmate’s Name: DUNSMORE, DARRYL CDCR #: AD6237, Housing: FAC C3A-H5" |32,

RAP Staff Present: ADA Coordinator . J.A. Zamora, Cus’&;}/ Appeals Coordinator A. Infante, Doctor G. Williams,
Health Care Appeals Representative, L. Donnelly, Registéﬁ& Nurse M.Lowe

Inmate Interviewed: [] No Yes DPM, CCCMS

Disability Access or Discrimination Issue: SUBJECT STATES THAT HE IS HAVING DIFFICULTY IN TRANSFERRING,
DRESSING OR ALTERATION OF CLOTHES WITH BUTTONS DUE TO HIS MEDICAL CONDITION. .

Interim Accommodations Needs Reviewed:
X]  Interim Accommodation provided (List accommodation and date provided):

ON 8/31/15, MEDICAL STAFF TO ASSIST SUBJECT ON AS NEEDED BASIS FOR TRANSFERRING/DRESSING/OBTAINING
ITEMS.

Summary of Inmate’s 1824 Request: THE SUBJECT IS REQUESTING ASSISTANCE IN TRANSFERRING, DRESSING OR
ALTERATION OF CLOTHES WITH BUTTONS, ASSISTANCE WITH PLACING SOCKS ON AND A THREE TIER SHELF.

X RAPis able to render a final decision.

APPROVE WITH MODIFICATION

ON 9/02/15, THE REASONABLE ACCOMODATION PANEL (RAP)- HAS REVIEWED YOUR REQUEST. YOU HAVE BEEN
APPROVED FOR A WHEELCHAIR ACCESSIBLE LOCKER. :

ON 8/31/15, THE CHCF APPEALS COORDINATOR INTERVIEWED YOU, IN WHICH YOU REQUESTED ASISSTANCE WITH
PULLOVER SHIRTS, REACHING DOWN TO PLACE SOCKS AND SHOES ON AND GETTING ITEMS FROM THE FLOOR/SHELF.
YOU FURTHER STATED WHEN YOU WARM UP, YOU GET BETTER MOVEMENT BUT IN THE MORNING AND AT NIGHT IT

BECOMES MORE DIFICULT TO MOVE. YOU STATED THAT THE OFFICERS DO ASSIST YOU AND THAT YOU ARE ABLE TO
ACCESS PROGRAMS AND SERVICES WITHOUT CONCERN.

ON 8/31/15, THE CHCF APPEALS COORDINATOR INTERVIEWED CNA MOFOR. MOFOR STATED SHE ASSISTS YOU ON AN AS
NEEDED BASIS. SHE HAS OBSERVED YOU MOVE IN OTHER ACTIVITIES SUCH AS FEEDING YOURSELF. SHE FURTHER
STATED THAT SHE WILL INFORM OTHER STAFF TO ASSIST YOU IN THE INTERIM ON AN AS NEEDED BASIS.

Additional information/instruction: THE SUBJECT IS ABLE TO SAFELY ACCESS ALL PROGRAMS, SERVICES AND
ACTIVITIES. ' ' '

If you disagree with a health care decision made prior to or during the CDCR 1824 process, complete a CDCR 602-HC. if you
disagree with any other RAP decision, complate a CDCR 602. Be sure to attach this document along with your CDCR 1824.

J.A. Zamora 1
ADA Coordinator \__Signiature

Staff processing instructions: Does delivery Mﬁse meset criteria to establish effective communication? No
m Accommodation Order required:

] Request alleges non-compliance of the Armstrong or Clark Remedial Plans. Allegation logged on Accountability Log.
Distribution: Criginal - Inmate Copy - 1824 File Copy - Miscellaneous Section of C-File Copy - Medical/Mental Health Staff

Date sent to inmate: 9/2/2015

Page 10f 1
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State of Califernia Pg 18 of 82 Department of Corrections and Rehabilitation
_REASONABLE ACCOMMODATION [INSTITUTION (staff use only): gc? |LOG NUMBER (staffuse only): ..
REQUEST : Y/N CHLF- C~IS-6a)
CDCR 1824 (rev: 7/2014)
Date Received by Staff (staff use cniy):
*** TALK TO STAFF IF YOU HAVE AN EMERGENCY ***

Bo_not use a CDCR 1824 to request health care or to apbeal a health care decision. This
may delay your access to health care. Instead, submit a CDCR 7362 or a CDCR 602-HC.

INMATE'S NAME (Print) CDCR NUMBER |ASSIGNMENT HOUSING
Poasmorsd, D. AD LLHT] | C3 A-ILS
W AT

‘‘‘‘‘

s You may use this form if you have a physical or mental disability or if you belig\gej;fjt;i};n:a\va a physical or mental disability.
¢ You may use this form to request a specific reasonable accommodatio”g,‘v‘v’h‘rch._ if ‘a‘ﬁ‘iggved. will enable you to access and/for
participate in a program, service, or activity. You may also use this formfo’submitan a egation of disability-based discrimination.

|
¢ Submit this form to the Custody Appeals Office.

+ The CDCR 1824 is a request process, not an appeal process. A!IQDCR 1§g§,requests will T&celve a response. Do not use an
1824 to request a response for a group of inmates. If you have“’fé'e;cei{x{_gﬁ'ﬁan 1824 decislon that you disagree with, submit an
appeal (CDCR 602, or 602-HC If disagreeing with a me%ial diagnosfsft}jggtment decision).

WHAT CAN'T YOU DO/ WHAT IS THE PROBLEM: %5 8., 4,

(use the back of this form if you need more space)
Which of the following best describes your disability that caused you to file this request:

O Oifficulty walking or getting around O Difficulty seeing O Difficulty hearing 0O Difficulty talking
O Oifficulty using arms/hands O Difficulty learning O Difficulty thinking or understanding
0O Other Disability {briefly describe):

O On kidney dialysis
O Mental impairment

DO YOU HAVE ANY DOCUMENTS THAT DESCRIBE YOUR DISABILITY? |  YesO

NoO NotSureO
(Uistand attach documents if available, including: 1845, 7410, 128-C):

| understand staff have a right to interview or examine me, and my failure to cooperate may cause this request to be disapproved.

INMATE’S SIGNATURE

DATE SIGNED
Assistance completing this form provided by:

Last Name First Name ] Signature

I 1AP is not required as the CDCR 1824 contains

no disability access or discrimination issues.

Parson making determination Title
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Pg19o0f82
STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
REASONABLE MODIFICATION OR [INSTITUTION/PAROLE REGION: LOG NUMBER: CATEGORY: |
ACCOMMODATION REQUEST QtHaF CHCOFCQ— 18. ADA
CDCR 1824 (Rev. 10/06) , — &= QG|

NOTE: THIS FORM IS TO BE USED ONLY BY INI\.’IATESIP.AROLEES WITH DISABILITIES

In processing this request, it will be verified that the inmate/parolee has a disability which is covered
under the Americans With Disabilities Act.

INMATE/PAROLEE'S NAME(PRINT) CDC NUMBER ASSIGNMENT HOURS/MWATCH HOUSING

aromg)  \DowiMart NSy, CIANS

In accord}a_nce with the provisions of the Americans With Disabilities Act (ADA), no qualified individuals ﬁh a distbility
shall, on the basis of disabllity, be excluded from participation in, or be denied the benefits of the sewiceg,,actlvigb, or
[ e
4

programs of a public entity, or be subjected to discrimination. = [ 5

You may use this form to request specific reasonable modification or accommodation which, lf%antedosvould ehable
you to participate in a service, activity or program offered by the Oepartment/institution/facility, for w;[j;ch you-are ollta]:wlse
qualifiedieligible to participate. >

Submit this completed form to the institution or facility’s Appeals Coordinator's Office. A de&_sion wﬁbe rendered
within 15 working days of receipt at the Appeals Coordinator's Office and the completed form will be returned ¢pyyou. ZIfyou
do not agree with the decision on this form, you may pursue further review. The decision renderedégn thi§Yorm
constitutes a decision at the FIRST LEVEL of review. : = B

To proceed to SECOND LEVEL, attach this form to an Inmate/Parolee Appeal Form (CDC 602) and complete section "F* of
the appeal form.

Submit the appeal with attachment to the Appeals Coordinator’s Office within 15 days of your receipt of the decision
rendered on this request form.

If you are not satisfied with the SECOND LEVEL review deéislon, you may request THIRD LEVEL review as instructed on
the CDC 602.

... ... MODIFICATION OR ACCOMMODATION REQUESTED
DESCRIPTION OF DISABILITY:

hw\\t\\, ch\, "\‘5‘ S{M& i \ \\‘\R BS \/J‘?L’\ X

WHAT VERIFICATION DO YOU HAVE OF YOUR DISABILITY?

Oae

Madsee)  Recards - OSYCant

DESCRIBE THE PROBLEM;

' [N Ko( DGC\S\M o{c-vwc\ru, }"\\( ‘?\rcu\ggs KQQOE.S)S_S
for A \Neratwo 56 ShaveNal Ty % N\ vz s TN
&5‘,5*‘@\' (94 Lo\u./\ \'(ccueﬁ"icg S’\“Q& e re.R-oSlam_ ) "ri ) X es

; S “xa O ol (S

ol Lo Ak o Stoles Back Wi kaws T o oaable Fo

e f fro oc., L over < S oo A
o e i o i A S e N W ocessioal,
rans - ©ress gnel mdass 45 Kap e

S oo yaled ADC A\%‘L\_aﬁn ot claties 8 Wt b on’
Mdkjw( 2or  Speks TAe

£ /
?D——\)\N\D —< £/?D//S-

INMATE/PAROLEE'S SIGNATURE DATE SIGNED
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REASONABLE ACCOMMODATION PANEL (RAPE% %EgL%ZNSE ) _
RAP Meeting Date: 9/09/2015 Date IAC Received 1824: 9/4/2015 1824 Log Number: CHCF-C-15-02260
Inmate's Name: DUNSMORE, DARRYL CDCR #: AD6237 Housing FAC C3A-415 t3 o

RAP Staff Present: ADA Coordinator J.A. Zamora, Custody Appeals Coordinator A. Infante, Doctor G. Williams,
Health Care Appeals Representative, , K. Martin, D. Nelson; Registered Nurse M. Lowe

Inmate Interviewed: [ ] No [X] Yes DPM, CCCMS

Disability Access or Discrimination Issue: SUBJECT STATES THAT HE IS HAVING DIFFICULTY IN TRANSFERRING,
DRESSING OR ALTERATION OF CLOTHES WITH BUTTONS BUE TO HIS MEDICAL CONDITION.

Interim Accommodations Needs Reviewed:
XI  Interim Accommodation provided (List accommodation and date provided):

. ON 8/31115, MEDICAL STAFF TO ASSIST SUBJECT ON AS NEEDED BASIS FOR TRANSFERRING/DRESSING/OBTAINING
ITEMS.

Summary of Inmate’s 1824 Request: THE SUBJECT 1S REQUESTING ASSISTANCE IN TRANSFERRING, DRESSING OR
ALTERATION OF CLOTHES WITH BUTTONS, ASSISTANCE WITH PLACING SOCKS ON AND A THREE TIER SHELF.

"X RAPis able to render a final decision.

DISAPPROVED

ON 9/09/15, THE REASONABLE ACCOMODATION PANEL (RAP) HAS REVIEWED YOUR REQUEST.

Q)UPLICATE ISSUE REFER TO CHCF #CHCF-C-15—02227>

Additional informationfinstruction: THE SUBJECT IS ABLE TO SAFELY ACCESS ALL PROGRAMS, SERVICES AND
ACTIVITIES.

if you disagree with a health care decision made prior to or during the CDCR 1824 process, complete a CDCR 602-HC. If you
disagree with any other RAP decision, comp:ete a CDCR 602, Be sure to attach this document along with your CDCR 1824,

J.A. Zamora il

Date sent to inmate: 9/9/2015
ADA Coordinator ( ~ Slgnature

Staff processing instructions: Does derwéry-oﬂéponse meet criteria to establish effective communication? No
O Accommodation Order required:

| Request alleges non-compliance of the Armstrong or Clark Rémedial Plans. Allegation logged on Accountability Log.

Distribution: Original - Inmate Copy - 1824 File Copy - Miscellaneous Section of C-File Copy - Medical/Mental Health Staff

Pageiof 1
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State of Califomia Pg 21 of 82 Department of Corrections and Rehabilitation
REASONABLE ACCOMMODATION |INSTITUTION (staff use only): gc? |LOG NUMBER (staff use only):
REQUEST , vin JCHOE- C-1$-62260
CDCR 1824 (rev: ?/2014)

Date Received by Staff (staff use only):
**++*TALK TO STAFF IF YOU HAVE AN EMERGENCY *** :

Do not use a COCR 1824 to request health care or to appeal a health care decision. This
may delay your access to heaith care. Instead, submit a COCR 7362 or a CDCR 602-HC.

INMATE'S NAME (Print) CDCR NUMBER ASSIGNMENT HOUSING
DonsSmefe, D. AQL2371 A Co /- (S
INSTRUCTIONS - T

o

o
¢ Youmay use this form if you have a physical or mental disability or if you peligy@j{ﬁ@;ave a physical or mental disability.

» ‘You may use this form to request a specific reasonable accommodaﬁogvﬁﬁﬁh, lf"gp proved, will enable you to access and/for
participate in a program, service, or activity. You may also use this forg;:téjl‘éubmit an aITe'g;gﬁon of disabllity-based discrimination. -
*  Submit this form to the Custody Appeals Office. A.;vff/ s

= 4 N
¢ The CDCR 1824 is a request process, not an appeal process. /% DCR wggsrequests will tézeive a response. Do not use an
182410 request a response for a group of inmates. If you have® %ﬁigpg,‘an 1824 decision that you disagree with, submit an

appeal (CDCR 602, or 602-HC if disagreeing with a medical diagno: iment decision).
A

S, 2N
WHAT CAN’T YOU DO / WHAT IS THE PROBLEM: "@5 i‘zﬁbh X,
%}l %ﬁﬁ"‘“& .‘?S}

A5,

Y 36 50

"é, ¥
WHAT DO YOU NEE;%

/ ‘ (use the back of this form if you need more space)
Which of the followf‘/ﬂg best describes your disability that caused you to file this request:

O Difficulty waiking or getting around a Difficulty seeing O Difficulty hearing 0O Difficulty talking O On kidney dialysis
O Oifficulty using arms/hands O Difficulty leaming 0O Difficulty thinking or understanding O Mental impairment
0O Other Disability (brlefly describe):

DO YOU HAVE ANY DOCUMENTS THAT DESCRIBE YOUR DISABILITY? Yes O NoO  NotSure ‘D
(Ust and attach documents if available, including: 1845, 7410, 128-C):

1 understand staff have a right to interview or examine me, and my failure to cooperate may cause this request to be disapproved.

INMATE’S SIGNATURE DATE SIGNED
Assistance completing this form provided by: :

Last Name First Name Signature

[ 1AP is not required as the CDCR 1824 contains
no disability access or discrimination issues. Person making determination
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STATE OF CALIFORNIA DEPARTMENT OF CORRECTIONS AND REHABILITATION
REASONABLE MODIFICATION OR [INSTITUTION/PAROLE REGION: LOGNUMBER: | CATEGORY:
ACCOMMODATION REQUEST — 18, ADA
CDCR 1824 (Rev. 10/06) — - - CefeF —0-(5-02238

NOTE: THIS FORM IS TO BE USED ONLY BY INMATES/PAROLEES WITH DISABILITIES

In processing this request, it will be verified that the inmate/parolee has a disability which is covered
under the Americans With Disabilities Act.

INMATE/PAROLEE'S NAME(PRINT) CDC NUMBER ASSIGNMENT HOURS/WATCH HOUSING

ASAASS AL Nz C3 A-\C

In accordance with the provisions of the Americans With Disabilities Act (ADA), no qualified individuals &5 mth a djsibility
shall, on the basis of disability, be excluded from participation in, or be denied the benefits of the servlcm activi s, or
programs of a public entity, or be subjected to discrimination.

You may use this form to request specific reasonable modification or accommodation which, ig ranted'b.vouldf"e‘nable
you to participate in a service, activity or program offered by the Department/institution/facility, for lch yo'l!_are otharwise
qualified/eligible to participate.

Submit this completed form to the institution or facility’s Appeals Coordinator's Office. A d sion be rendered
within 15 working days of receipt at the Appeals Coordinator's Office and the completed form will be réturne you. &3if you
do not agree with the decision on this form, you may pursue further review. The declsion rendere‘a‘ on. tl'eg form
constitutes a decision at the FIRST LEVEL of review.

To proceed to SECOND LEVEL, attach this form to an Inmate/Parolee Appeal Form (CDC 602) and comple‘esecﬂon “F" of
the appeal form.

Submit the appeal with attachment to the Appeals Coordinator’s Office within 15 days of your receipt of the decision
rendered on this request form.

If you are not satisfied with the SECOND LEVEL review decision, you may request THIRD LEVEL review as instructed on
the CDC 602,

MOD]FICATlON OR ACCOMMODATION REQUESTED _:

bdelecang S’fe«&\f ( \‘n S

DESCRIPTION OF DISABILITY

WHAT VERIFICATION DO YOU HAVE OF YOUR DISABILITY? \
[\«-a-epw ccu KQ..L_](SJ‘C»Q S

DESCRIBE THE PROBLEM:
T tyee Tal cfk \, Q(\)‘Qecz.,\ (o (‘cp LAQ.‘\‘S/ X uhd\ﬁ.
1 e /-- C.

[e] =)
Ass. sfexce bokt s \"a_ ere et i Pormed o
f/‘o\/-&e@rj" Record oC Sa. A CLC.’&OA

WHAT SBECIFIC MODIFICATION OR ACCOMMODATION 8 REQUESTED? ‘
_&i&&_&u( L Ce (f LA VAY. S CLCC

{?/‘o\),o(z. /Z—c.c_ Sa T Yoo R 4R (A -\-{n/‘-‘\ 4ccﬂ,,~.“f¢é

FE

> A TS s

INMATE/PAROLEE'S SIGNATURE DATE SIGNED




09-50026-reg Doc 13550 Filed 11/18/15 Entered 11/19/15 16:44:35 Main Document
09-50026-reg Doc 13504 Filed 10/@% E eggd 1%19/1@9 :54:46 Main Document

The massive ongoing recall of General Motors vehicles with faulty ignition
switches (and the dozen years the company spent rotissuing a recall) has
made headlines, launched lawsuits, angered legislators, but many
consumers who don’t own a recalled car have shrugged and said, “Glad I
don't drive one of them.”

One small defect in a part that controls a car’s ignition switch: that’s what's
at the root of a massive car recall linked to at least thirteen deaths. The
cars all came from General Motors brands sold for most of a decade — and
as we now know, someone, somewhere knew about the fatal potential of
that defect for as long as it existed. The ignition switch problem affects
everyone-who drives a GM car. But the way that the defect was allowed to
remain in the production line for so long affects nearly everyone who
drives or shares roads with cars — whether you've ever set foot in a GM
vehicle or not.
The GM ignition switch recall started in February with an announcement
about 778,000 compact cars. Over the months since then, the recall list
has expanded to include about 2.6 million Saturn Ion (2003-2007),
Chevrolet Cobalt (2005-2010), Chevrolet HHR (2006-2011), Pontiac G5
(2007-2010), Pontiac Solstice (2006-2010), and Saturn Sky (2007-2010)
vehicles. (GM has also recalled another three million cars this year for
other, unrelated issues.)
MORE THAN JUST A RECALL
The recall, though, isn't just a recall. It's led to an investigation that has
shown that GM and the National Highway Traffic Safety Administration
(NHTSA) were, between them, peripherally aware of the defect for over
ten years. Let’s take a quick, summary review of key moments in the
timeline of events:

-2001-2002: The first report of a switch problem shows up in pre-

production notes for the 2002 Saturn Ion.

-2005: GM realizes the Chevy Cobalt has a problem with the ignition

switch -and opens repeated engineering inquiries, but takes no action.

-2006: GM test drivers become aware of the ignition problem. GM

makes some repairs, but mixes older, defective part and newer,

improved part under same item number, causing years’ worth of
confusion.
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-2007: A NHTSA crash report makes mention of the ignition switch
turning itself off. NHTSA proposes opening an investigation, but decides
not to.

-2010: After more accidents and deaths, NHTSA once again considers,
but then decides against, opening a formal investigation.

-2012-2013: GM internal testing finds that no, really, these ignition
switches are broken.

-2014: GM finally issues recalls due to the faulty part, totaling roughly
2.6 million vehicles.

1 At least 13 people were killed (and possibly more) due to this particular

_ defect in that 13-year span, and dozens of other drivers complained about

" it. But between the start of the problem in 2001 and the enormous and

very public recalls in 2014, a few things changed at GM. And by “a few
things,” we mean “everything.”

GENERAL MOTORS IS DEAD. LONG LIVE GENERAL MOTORS.

The early years of the 21st century were not among GM’s best. It's easy to
see why a GM at the time was so desperately concerned with cutting costs
wherever possible: after a high point in 1999, their annual sales numbers
began to drop slowly but steadily from 2000 onward. They posted
significant losses in 2005, 2006, and 2007, and so were already off to a
rough start in 2008.

Then came, well, 2008 — a now-infamous year of domestic and
international economic crisis. In the space of less than a year, everything
tanked: the housing market collapsed, giant megabanks began flailing

- wildly, energy prices jumped, and the automotive industry found itself in

dire straits.

The combination of a less-than-great half-decade and an

international near-collapse of the industry was a one-two punch that GM
couldn’t withstand. In Nov. 2008 the company announced that without
drastic action, they’d be out of cash and out of business by the middle of
2009.

Ford, Chrysler, and GM all testified before Congress in Dec. 2008 to the
effect that the U.S. car industry, that most American of industries, was
going to collapse in on itself without an infusion of federal bailout cash.
Congress declined to hand over money, but GM did get a “bridge loan”
from the Bush administration to keep it afloat while a longer-term solution
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could be worked out.

Between Dec. 2008 and March 2009, things failed in any way to get better
for GM as they kept moving through a back-and-forth of proposed business
plans to and with the federal government. On March 30, 2009, the Obama
administration announced that the government would not be handing GM
a mountain of cash, but that a detailed restructuring plan including
Chapter 11 bankruptcy had been worked out in order to save the company.
GM officially filed for Chapter 11 reorganization in a New York court on
June 1, 2009.

Under the terms of that Chapter 11 filing, a new corporate entity called
NGMCO Inc. — the “new” GM corporation — purchased all of GM’s
“continued operational assets.” As part of the terms of sale, NGMCO, Inc.,
changed its name to “General Motors” and kept all of GM's brands, logos,
and trademarks. In one fell swoop, GM ceased to be GM, the troubled
corporation with a pile-of liabilities, and became GM, the newer, leaner
corporation that conveniently left all its liabilities sitting in a trash heap
near the door when it walked out.

As for that mess next to the door, the “Old GM"” still had to clean it up.
Having let the New GM walk off with its name and branding, the remnants
of Old GM became the Motors Liquidation Company. That company has
been working its way through the bankruptcy, liability, and debtor process
ever since.

The New GM, about 60% owned by the U.S. Department of the Treasury,
promptly shed jobs, dealerships, manufacturing facilities, and car brands.
(Remember Pontiac, Saturn, Hummer, and Saab?) And most critically, they
also shed liability for anything they did back when they were still the
original GM.

LEAVING BEHIND THE BLAME

Several states’ attorneys general, perhaps having a collective moment of
clairvoyance, filed an objection to the liability exception part of GM’s
bankruptcy agreement, saying that potential later accident victims could
“lose “key legal rights” if it went through. (The Wall Street Journal ran a
detailed explainer of the relevant legal aspects back in 2009.) Under the
pressure, GM eventually agreed to somewhat expand the scope of its
liability to accident victims.

The gist of the change meant that, “[Clonsumers driving old GM cars who
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get in accidents during GM’s several weeks in bankruptcy court, or after
the new GM emerges, will be able to sue new GM.”
At the time, then-Connecticut Attorney General Richard Blumenthal, one of
the attorneys general who filed the objection, said:

“This agreement captures a very significant group of claims

that wouldn't have been covered and is a very significant

victory for consumer advocates. It may seem symbolic, but it

will be very real and important to people who suffered injuries

auring this period of time, and it sets a highly significant

precedent.”
That GM product liability pact is now front and center in the wake of the
recall. GM is trying to get lawsuits against it held on the grounds of the
restructuring, claiming liability protection.
Former Connecticut AG Blumenthal is now United States Senator
Blumenthal, and he's no less concerned about the new GM’s liabilities for
the old GM’s actions than he was in 2009. In late March, he pressed the
Justice Department to make sure that GM stays liable for GM’s actions. At
the time, he told Consumerist, “There is a very powerful legal and moral
responsibility on the part of the federal government to intervene here.
They enabled GM to emerge from reorganization with very extensive
protections from legal responsibility for the death, injuries, and damage
their defective vehicles caused.”
NOW WHAT?
Well, that's really the billion-dollar question.
It will take months, if not years, for the Justice Department to carry out
its criminal investigationand determine if charges are warranted. Getting
the various civil suits sorted out will probably take even longer still. GM, in
some way, will need to compensate the car owners, accident victims, and
~ surviving families of those who were killed due to this error. That
- complicated question of how much legal liability GM actually bears for their
own error and | cover-up will be a key factor in every proceeding.
But the most pressing question for the future isn't about GM at all.
Although this recall is massive, and GM’s particular tie to American
taxpayers and the federal government is at play, this defect and this
question of liability aren’t the central issues we're facing.
Instead, the real problem that the GM disaster has brought to light is that
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nearly 250 million registered cars on the road in the United States... and
51 ODI employees to make sure that we all stay safe around them.

Of those 51 employees a little over half are investigators, Bloomberg
reports. It makes for a ratio of about 8.6 million cars on the road for every
defect investigator NHTSA has. The agency also receives more than 40,000
consumer complaints per year — and of course, not every consumer who

- has reason to make a safety complaint ever bothers to do so. NHTSAs
2015 budget for investigating defects is about $10.6 million, and it’s been
in that $10 million ballpark for years.

With those odds, it starts to feel surprising that NHTSA actually catches as
many problems as itdoes.

28 investigators can only capture so much data first-hand. In order to act,
NHTSA relies on data from the car companies themselves. When the
companies take their own sweet time providing it, as GM has been doing,
the safety review process hits a bottleneck... and just stops going
anywhere at all.

So where do we sit today?

Consumers are aware of the problems, but the defective GM cars are still
on the road. GM is paying meager fines of $7000 per day (from their 2013
revenue of $3.8 billion) for each day theymiss their deadline for providing
data to NHTSA. And thirteen people who were driving or riding in cars that
had one small, faulty part in them are still dead.

Whatever this investigation uncovers about this particular defect, this
tragic incident spotlights the fact that there are systemic problems with
carmakers for whom lives are but data points on a cost/profit sheet and
with regulators who ignore their own investigators’ reports. Until those
underlying issues are remedied, it's only a matter of time until another
vehicle with a deadly defect is not only allowed to hit the road, but stay

~ there for far too long.
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