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OBJECTION DEADLINE:  July 8, 2016 at 4:00 p.m. (Eastern Time) 
HEARING DATE AND TIME:  July 18, 2016 at 10:00 a.m. (Eastern Time) 

 
KING & SPALDING LLP 
1185 Avenue of the Americas 
New York, New York 10036 
Telephone:  (212) 556-2100 
Facsimile:  (212) 556-2222 
Arthur Steinberg, Esq. 
Scott Davidson, Esq. 
 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, IL 60654 
Telephone:  (312) 862-2000 
Facsimile:  (312) 862-2200 
Richard C. Godfrey, P.C. (admitted pro hac vice) 
Andrew B. Bloomer, P.C. (admitted pro hac vice) 
 
Attorneys for General Motors LLC 
 
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
--------------------------------------------------------------x 
In re:        : Chapter 11  

 :  
MOTORS LIQUIDATION COMPANY, et al., : Case No.: 09-50026 (MG) 
  f/k/a General Motors Corp., et al. : 
       : (Jointly Administered) 
   Debtors.   :  
 --------------------------------------------------------------x 

 
NOTICE OF MOTION BY GENERAL MOTORS LLC PURSUANT 
TO 11 U.S.C. §§ 105 AND 363 TO ENFORCE THE BANKRUPTCY  

COURT’S JULY 5, 2009 SALE ORDER AND INJUNCTION,  
AND THE RULINGS IN CONNECTION THEREWITH, WITH RESPECT 

TO PLAINTIFFS IDENTIFIED ON SCHEDULE “1” ATTACHED THERETO 
 

PLEASE TAKE NOTICE that upon the annexed Motion, dated June 24, 2016 (the 

“Motion”),1 of General Motors LLC (“New GM”), pursuant to Sections 105 and 363 of the 

Bankruptcy Code, seeking the entry of an order to enforce the Sale Order and Injunction, entered by 

                                                 
1 Capitalized terms used and not otherwise defined herein shall have the meanings ascribed to such terms in the 

Motion. 
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the Bankruptcy Court on July 5, 2009, and the Bankruptcy Court’s rulings in connection therewith, 

a hearing will be held before the Honorable Martin Glenn, United States Bankruptcy Judge, in 

Room 523 of the United States Bankruptcy Court for the Southern District of New York, One 

Bowling Green, New York, New York 10004, on July 18, 2016 at 10:00 a.m. (Eastern Time), or 

as soon thereafter as counsel may be heard.  

PLEASE TAKE FURTHER NOTICE that any responses or objections to the Motion must 

be in writing, shall conform to the Federal Rules of Bankruptcy Procedure and the Local Rules of 

the Bankruptcy Court, and shall be filed with the Bankruptcy Court (a) electronically in accordance 

with General Order M-242 (which can be found at www.nysb.uscourts.gov) by registered users of 

the Bankruptcy Court’s filing system, and (b) by all other parties in interest, on a 3.5 inch disk, 

preferably in Portable Document Format (PDF), WordPerfect, or any other Windows-based word 

processing format (with a hard copy delivered directly to Chambers), in accordance with General 

Order M-182 (which can be found at www.nysb.uscourts.gov), and served in accordance with 

General Order M-242, and on (i) King & Spalding LLP, 1185 Avenue of the Americas, New York, 

New York  10036 (Attn:  Arthur Steinberg and Scott Davidson), and (ii), Kirkland & Ellis LLP, 300 

North LaSalle, Chicago, IL 60654, (Attn: Richard C. Godfrey and Andrew B. Bloomer, P.C.) so as 

to be received no later than July 8, 2016, at 4:00 p.m. (Eastern Time) (the “Objection 

Deadline”). 

PLEASE TAKE FURTHER NOTICE that if no responses or objections are timely filed and 

served with respect to the Motion, New GM may, on or after the Objection Deadline, submit to the 

Bankruptcy Court an order substantially in the form of the proposed order annexed to the Motion, 

which order may be entered with no further notice or opportunity to be heard offered to any party.  
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Dated: New York, New York 
 June 24, 2016 

Respectfully submitted, 
 
 
__/s/ Arthur Steinberg___ 
Arthur Steinberg 
Scott Davidson 
KING & SPALDING LLP 
1185 Avenue of the Americas 
New York, New York  10036 
Telephone: (212) 556-2100 
Facsimile: (212) 556-2222 

Richard C. Godfrey, P.C. (admitted pro hac vice) 
Andrew B. Bloomer, P.C. (admitted pro hac vice) 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, IL 60654 
Telephone: (312) 862-2000 
Facsimile: (312) 862-2200 
 
Attorneys for General Motors LLC 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------X 
In re       :  Chapter 11 

: 
MOTORS LIQUIDATION COMPANY, et al.,  :  Case No.:  09-50026 (MG) 
          f/k/a General Motors Corp., et al. : 

: 
Debtors.  : (Jointly Administered) 
   : 

---------------------------------------------------------------x 
 

MOTION BY GENERAL MOTORS LLC PURSUANT TO  
11 U.S.C. §§ 105 AND 363 TO ENFORCE THE BANKRUPTCY  

COURT’S JULY 5, 2009 SALE ORDER AND INJUNCTION, AND 
THE RULINGS IN CONNECTION THEREWITH, WITH RESPECT 

TO PLAINTIFFS IDENTIFIED ON SCHEDULE “1” ATTACHED HERETO 
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General Motors LLC (“New GM”), by its undersigned counsel, submits this motion 

(“Second June 2016 Motion to Enforce”) pursuant to 11 U.S.C. §§ 105 and 363, to enforce the 

Bankruptcy Court’s Order entered on July 5, 2009 (“Sale Order and Injunction”) approving the 

sale of assets from Motors Liquidation Company (f/k/a General Motors Corporation) (“Old 

GM”) to New GM,1 and the decisions and judgments entered by the United States Bankruptcy 

Court for the Southern District of New York (“Bankruptcy Court” or “Court”) in connection 

therewith, by directing plaintiffs (“PI Plaintiffs”) identified on Schedule “1” attached hereto 

(and their counsel) to amend their pleadings (“PI Pleadings”) filed in personal injury lawsuits 

(“PI Lawsuits”) commenced against New GM so that they comply with the Sale Order and 

Injunction and the other Bankruptcy Court rulings. 

PRELIMINARY STATEMENT 

1. The continued prosecution of the PI Lawsuits, in their present form, violate the 

Sale Order and Injunction, and the other applicable Bankruptcy Court rulings.2  The PI Plaintiffs 

are Post-Closing Accident Plaintiffs without the Ignition Switch Defect.3  To be clear, New GM 

is not seeking any relief in this Second June 2016 Motion to Enforce against PI Plaintiffs to the 

                                                 
1   The full title of the Sale Order and Injunction is Order (i) Authorizing Sale of Assets Pursuant to Amended and 

Restated Master Sale and Purchase Agreement with NGMCO, Inc., a U.S. Treasury-Sponsored Purchaser; (ii) 
Authorizing Assumption and Assignment of Certain Executory Contracts and Unexpired Leases in Connection 
with the Sale; and (iii) Granting Related Relief.  A copy of the Sale Order and Injunction, and the 
accompanying Sale Agreement (as defined herein), is contained in the accompanying compendium of exhibits 
as Exhibit “A.” 

2     After the entry of the December 2015 Judgment, New GM has filed other motions to enforce with this Court.  
See (i) Motion of General Motors LLC Pursuant to 11 U.S.C. §§ 105 and 363 to Enforce the Bankruptcy Courts 
July 5, 2009 Sale Order and Injunction, and the Bankruptcy Courts Rulings in Connection Therewith (Pilgrim 
Putative Class Action), filed January 19, 2016 [Dkt. No. 13585], and (ii) Motion By General Motors LLC 
Pursuant To 11 U.S.C. §§ 105 And 363 To Enforce The Bankruptcy Courts July 5, 2009 Sale Order And 
Injunction, and The Rulings in Connection Therewith (Veronica Alaine Fox, Claudia Lemus, Tammie Chapman 
and Constance Haynes-Tibbetts), filed June 1, 2016 [Dkt. No. 13634] (“June 2016 Motion to Enforce”).  A 
copy of the June 2016 Motion to Enforce, without Exhibits, is contained in the compendium of exhibits as 
Exhibit “B.” 

3  Capitalized terms not otherwise defined in this Preliminary Statement are defined in (i) later sections of this 
Second June 2016 Motion to Enforce, or (ii) in the “Background Facts” section of the June 2016 Motion to 
Enforce. 
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extent they are asserting assumed Product Liabilities (in the form of, inter alia, negligence, strict 

liability and/or breach of warranty claims predicated on Old GM’s conduct) under state law 

based on post-363 Sale accidents involving Old GM vehicles.4   

2. Significantly, however, the PI Plaintiffs are also asserting purported Independent 

Claims5 against New GM, either as duty to warn claims, failure to recall and/or identify defect 

claims, fraud claims and/or consumer protection act claims.  

3. The Bankruptcy Court held that PI Plaintiffs can seek compensatory damages, but 

not punitive damages, with respect to assumed Product Liabilities.6  The Bankruptcy Court 

separately held that (a) Post-Closing Accident Plaintiffs without the Ignition Switch Defect 

cannot assert Independent Claims against New GM because they have not established a due 

process violation with respect to the Sale Order and Injunction, and, therefore, the unmodified 

Sale Order and Injunction applied to them, and (b) under the unmodified Sale Order and 

Injunction, New GM purchased assets free and clear of all claims held by Post-Closing Accident 

Plaintiffs without the Ignition Switch Defect, other than Assumed Liabilities.  

4. This dispute is primarily about the PI Plaintiffs’ attempts to carve out a path for 

punitive damages.  The only way to obtain punitive damages against New GM is to circumvent 

the Bankruptcy Court’s clear ruling prohibiting punitive damages for Assumed Liabilities by 

                                                 
4   New GM disputes that it is liable to any of the PI Plaintiffs for any claims asserted in the PI Pleadings. 
5    Independent Claims cannot be based on Assumed Liabilities, or Old GM conduct, or obligations/duties owed by 

Old GM to Old GM Vehicle owners. As such, when reviewing the merits of an Independent Claim, New GM’s 
legal obligation/duty, if any, must be based on it being a non-manufacturer/non-seller of the Old GM vehicle, 
and a non-successor-in-interest to Old GM’s obligations to the Old GM vehicle owner. 

6 See Judgment, dated December 4, 2015 (“December 2015 Judgment”), ¶ 6.  A copy of the December 2015 
Judgment is contained in the compendium of exhibits as Exhibit “C.” 
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asserting the causes of action in dispute as Independent Claims.  But the December 2015 

Judgment is also explicit that the PI Plaintiffs may not assert Independent Claims.7  

5. In addition, many of the PI Plaintiffs are asserting allegations in their PI Pleadings 

that are expressly prohibited by the Decision entered by the Bankruptcy Court on November 9, 

2015 (“November 2015 Decision”)8 and/or the December 2015 Judgment. 

6. New GM first notified each of the PI Plaintiffs, by letter, of their failure to 

comply with the Sale Order and Injunction and other Bankruptcy Court rulings in 

August/September 2015 (“New GM 2015 Letters”).  Following the December 2015 Judgment, 

New GM again notified each of the PI Plaintiffs of their failure to comply with the controlling 

rulings of the Bankruptcy Court.  The PI Plaintiffs have each refused to accept (either in whole 

or in part) the rulings set forth in the November 2015 Decision and December 2015 Judgment 

(and other Bankruptcy Court rulings) and have refused to appropriately amend the PI Pleadings. 

7. The law is settled that a party subject to a Court’s injunction does not have the 

option simply to proceed in another court as if the injunction does not exist.  As the United States 

Supreme Court explained in Celotex Corp. v. Edwards, the rule is “well-established” that 

“‘persons subject to an injunctive order issued by a court with jurisdiction are expected to obey 

that decree until it is modified or reversed, even if they have proper grounds to object to the 

order.’”  514 U.S. 300, 306 (1995).  The PI Plaintiffs’ decision to go forward in non-bankruptcy 

courts as if the Bankruptcy Court’s rulings do not apply to them are clear violations of the Sale 

Order and Injunction and the other controlling Bankruptcy Court rulings.9  

                                                 
7      In reality, the so-called Independent Claims that PI Plaintiffs have asserted are not Independent Claims anyway 

instead, they are either Assumed Liabilities or Retained Liabilities. 
8  The November 2015 Decision is published as In re Motors Liquidation Co., 541 B.R. 104 (Bankr. S.D.N.Y 

2015).  
9  New GM reserves all of its rights in connection with improper actions taken by the PI Plaintiffs.  See In re 

Lehman Bros. Holdings, Inc., No. 15-149-BR, 2016 WL 1212079 (2d Cir. Mar. 29, 2016) (upholding a 
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8. To put this Second June 2016 Motion to Enforce in proper context, the PI 

Plaintiffs are violating the injunction contained in the Bankruptcy Court’s Sale Order and 

Injunction.  The PI Plaintiffs have ignored demand letters notifying them of their non-

compliance with the Sale Order and Injunction.  The PI Plaintiffs were notified, in advance, of 

the proceedings that resulted in the November 2015 Decision and the December 2015 Judgment; 

those rulings (which were never appealed by the PI Plaintiffs) definitively resolved the issues in 

dispute as discussed herein.  Thus, this Second June 2016 Motion to Enforce is made not to re-

litigate issues already resolved by the Bankruptcy Court, but to enforce, on collateral estoppel 

grounds, such final and non-appealable rulings against PI Plaintiffs.  Simply put, the PI Plaintiffs 

are not entitled to have a “second bite of the apple,” or to use their violation of the November 

2015 Decision and the December 2015 Judgment as a back door opportunity to re-litigate issues, 

or to create new appeal opportunities, for matters that have already been finally determined by 

this Court.   

9. Unlike the PI Plaintiffs, the clear majority of Post-Closing Accident Plaintiffs 

without the Ignition Switch Defect has complied with the Bankruptcy Court rulings, and are not 

flouting them in other courts.   

10. As further explained below, this Court should direct the PI Plaintiffs to amend the 

PI Pleadings so that they are in full compliance with the controlling Bankruptcy Court rulings.10 

BACKGROUND FACTS 

11. Much of the relevant background facts for this Second June 2016 Motion to 

Enforce are contained in the June 2016 Motion to Enforce previously filed with this Court, and 
                                                                                                                                                             

bankruptcy court order that imposed sanctions on a plaintiff who violated a bankruptcy sale order by 
commencing and continuing to prosecute a lawsuit against the purchaser of a debtor’s assets where the 
purchaser bought the debtor’s assets free and clear of claims and liens).   

10  Pending the hearing on this Second June 2016 Motion to Enforce, New GM will continue to work with counsel 
for the PI Plaintiffs to address and resolve as many bankruptcy-related issues as possible. 
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such background facts, where relevant, are incorporated herein by reference.  Additional relevant 

background facts are set forth below. 

A. Events Leading to the Entry of the November 
2015 Decision and the December 2015 Judgment 

12. On August 19, 2015, the Bankruptcy Court entered its Case Management Order 

[Dkt. No. 13383] (“August 2015 CMO”),11 explicitly asking the parties to inform the Court if 

“any other matters . . . need to be addressed by this Court” in connection with the pleadings filed 

after the entry of the Bankruptcy Court’s June 1, 2015 Judgment (“June 2015 Judgment”).12  

August 2015 CMO, ¶ 1(g).  Importantly, the Bankruptcy Court stated that it was “in particular 

need of information with respect to the Non-Ignition Switch Plaintiffs’ claims (whether for 

injury or death or economic loss[13]), and pending and future matters affecting them, but so long 

as such claims are satisfactorily covered in the letter(s) to come, they can be addressed in 

connection with other claims to the extent appropriate.”  Id. ¶ 2 (emphasis added).  Thus, as part 

of the proceedings leading to the November 2015 Decision and the December 2015 Judgment, 

the Bankruptcy Court intended to resolve all bankruptcy-related issues associated with the 

lawsuits filed by Post-Closing Accident Plaintiffs (including Old GM Vehicle Owners without 

the Ignition Switch Defect such as the PI Plaintiffs). 

13. In response to the August 2015 CMO, New GM filed a letter with the Bankruptcy 

Court, dated August 26, 2015 [Dkt. No. 13390] (“New GM August 26 Letter”),14 which 

informed the Bankruptcy Court that it recently sent out demand letters to plaintiffs involved in 

                                                 
11  A copy of the August 2015 CMO is contained in the compendium of exhibits as Exhibit “D.” 
12     A copy of the June 2015 Judgment is contained in the compendium of exhibits as Exhibit “E.” 
13     In these August proceedings, the parties and the Bankruptcy Court used the term Non-Ignition Switch Plaintiffs 

as shorthand to include both Post-Closing Accident Plaintiffs without the Ignition Switch Defect, and Old GM 
Vehicle Owners without the Ignition Switch Defect asserting economic losses.  

14  A copy of the New GM August 26 Letter is contained in the compendium of exhibits as Exhibit “F.” 
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other lawsuits pursuant to the procedures set forth in the June 2015 Judgment.  Attached to the 

New GM August 26 Letter was an exhibit which listed the lawsuits where a demand letter was 

sent.   

14. An issue identified by New GM to be addressed by the Bankruptcy Court was 

whether “requests for punitive/special damages against New GM based in any way on Old GM 

conduct, including but not limited to post-363 Sale accidents of Old GM vehicles” were barred 

by the Bankruptcy Court’s rulings.  See New GM August 26 Letter, at 4.  The punitive damage 

issue specifically referred to post-363 Sale accidents and resulting lawsuits involving Old GM 

Vehicle Owners without the Ignition Switch Defect.  In the end, the Bankruptcy Court resolved 

the punitive damage issue in the November 2015 Decision and the December 2015 Judgment on 

behalf of all plaintiffs, including the PI Plaintiffs. 

15.  Another issue identified in the New GM August 26 Letter to be addressed by the 

Bankruptcy Court was whether certain causes of action asserted by plaintiffs were assumed by 

New GM when it assumed Product Liability claims under the Sale Agreement.  See New GM 

August 26 Letter, at 5.  The Bankruptcy Court agreed with New GM’s suggestion, and the 

November 2015 Decision and the December 2015 Judgment made numerous rulings in this 

regard. 

16. Moreover, in the New GM August 26 Letter, New GM specifically stated that it 

believes that the issues raised by these lawsuits can be resolved at one time in the 
context of the procedures described herein.  It should be noted that many of the 
demand letters were recently sent out by New GM so that affected parties would 
be bound by Your Honor’s rulings on the issues to be determined as set forth in 
this letter. In other words, affected parties would be subject to principles of 
collateral estoppel for these issues and not simply stare decisis. 
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Id. at 2.  New GM also reserved “the right to send out demand letters on any lawsuit (currently 

pending against New GM or that will be filed in the future) if it believes such lawsuit violates the 

Judgment, April 15 Decision (as herein defined) or the Sale Order and Injunction.”  Id. at 2 n. 2. 

17. At the August 31, 2015 hearing held in connection with the August CMO, 

Edward Weisfelner from Brown Rudnick, Lead Bankruptcy Counsel, raised certain issues where 

there was not agreement among the parties, including those concerning Old GM Vehicle Owners 

without the Ignition Switch Defect.  He stated: 

if a non-ignition switch defect claimant, whether would start an independent claim 
against New GM, would that non-ignition switch plaintiff be successful, vis-a-vis Your 
Honor as a gatekeeper.  New GM’s contention is that, aha, wait a second, the non-
ignition switch plaintiff cannot assert an independent claim against New GM unless and 
until that non-ignition switch plaintiff demonstrates that back in ‘09, its due process 
rights were violated.  Because Your Honor only determined that independent claims were 
permissible having first determined that the ignition switch plaintiffs’ due process rights 
were violated with prejudice because they didn’t have an opportunity to argue over 
breadth of the injunction. 
 

Transcript of Hearing held August 31, 2015 (“8/31/15 Hr’g Tr.”), at 37:12-23.15 

18. After raising this issue, the Bankruptcy Court asked if Mr. Weisfelner was “now 

going to be kind of designated counsel for non-ignition switch plaintiffs . . . .” Id., at 38:9-10.  

The following colloquy then took place:  

MR. WEISFELNER: “. . . yes, we perceive ourselves as having taken the mantel 
of preserving and protecting the rights of non-ignition switch plaintiffs in this 
court.” 
 
THE COURT: So I don't have to worry about them not having been heard if I 
listen to you. 
 
MR. WEISFELNER: I think that's a correct conclusion, especially in light of 
Your Honor's procedures in the judgment itself. 
 

                                                 
15  A copy of the relevant portions of the August 31, 2015 Transcript is contained in the compendium of exhibits as 

Exhibit “G.” 
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Id. at 38:17-24.  Later on at the hearing, the Bankruptcy Court noted that “the non-ignition 

switch plaintiffs’ inability or inaction to have yet established a due process violation to give them 

the benefits that the remainder of your constituency got is, in my view, a big issue.” 8/31/15 Hr’g 

Tr., at 80:21-25.  While the Bankruptcy Court noted that he had not decided this issue, it was 

nonetheless an issue that needed to be addressed with finality.  Mr. Weisfelner responded, saying 

that “[t]o the extent that that remains an issue, then in term of triaging things, it seems to me that 

we need to get that issue teed up quickly because to the extent that people, either New GM or us, 

depending on who loses, needs to appeal that decision, they ought to get started.”  Id. at  81:22-

82:2.16 

19. The Bankruptcy Court entered the Scheduling Order on September 3, 2015 [Dkt. 

No. 13416] (“September 3 Scheduling Order”),17 which set forth a briefing schedule to 

address, among other things, (i) whether plaintiffs may request punitive damages against New 

GM with respect to Old GM vehicles, and (ii) whether certain causes of action or allegations in 

complaints filed against New GM relating to Old GM vehicles were barred by the Sale Order and 

Injunction. 

20. The September 3 Scheduling Order also provided that New GM could serve that 

Order on parties who previously received demand letters with the following Court-approved 

cover note: 

General Motors LLC (“New GM”) previously served on you a demand letter 
(“Demand Letter”) in connection with a lawsuit commenced by you against New 
GM which set forth certain deadlines for filings pleadings with the Bankruptcy 
Court (as defined in the Demand Letter). The attachment is a Scheduling Order 
entered by the Bankruptcy Court on September 3, 2015 (“Scheduling Order”). 

                                                 
16   The concern raised by Mr. Weisfelner about teeing up an appeal related to coordinating the already pending 

appeal of the April 2015 Decision and the June 2015 Judgment; briefs were yet to be filed in the Second Circuit 
when that statement was made. 

17  A copy of the September 3 Scheduling Order is contained in the compendium of exhibits as Exhibit “H.” 
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Please review the Scheduling Order as it modifies the time periods set forth in the 
Demand Letter for filing certain pleadings with the Bankruptcy Court, including 
without limitation, the 17 business days to respond to the Demand Letter. If you 
have any objection to the procedures set forth in the Scheduling Order, you must 
file such objection in writing with the Bankruptcy Court within three (3) business 
days of receipt of this notice (“Objection”). Otherwise, you will be bound by the 
terms of the Scheduling Order and the determinations made pursuant thereto. 
If you believe there are issues that should be presented to the Court relating to 
your lawsuit that will not otherwise be briefed and argued in accordance with the 
Scheduling Order, you must set forth that position, with specificity in your 
Objection. The Court will decide whether a hearing is required with respect to any 
Objection timely filed and, if so, will, promptly notify the parties involved.  

September 3 Scheduling Order, at 4 (emphasis added). 

21. Moreover, the September 3 Scheduling Order provided: 

nothing in this Order is intended to nor shall preclude any other plaintiff’s counsel 
(or pro se plaintiff), affected by the issues being resolved by this Court, from 
taking a position in connection with any such matters; provided, however, that 
such affected other plaintiffs’ counsel who wishes to file a separate pleading with 
respect such matter(s) shall timely file a letter with the Court seeking permission 
to do so. 

Id. at 5.   

22. To facilitate the Bankruptcy Court’s review of New GM’s arguments that 

improper claims were being asserted against it by plaintiffs (including the Post-Closing Accident 

Plaintiffs without the Ignition Switch Defect), and that improper allegations were being made in 

complaints filed against it, New GM suggested that representative complaints be filed, and this 

approach was adopted by the Bankruptcy Court in the September 3 Scheduling Order.  See 

September 3 Scheduling Order, at p.5. 

B. The November 2015 Decision and December 2015 Judgment 

23. On November 9, 2015, the Bankruptcy Court entered the November 2015 

Decision with respect to the matters identified in the September 3 Scheduling Order.  On 

December 4, 2015, the Bankruptcy Court entered the December 2015 Judgment, memorializing 

the rulings set forth in the November 2015 Decision.  
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24. For claims asserted by Post-Closing Accident Plaintiffs without the Ignition 

Switch Defect (like the PI Plaintiffs), the December 2015 Judgment conclusively held as follows: 

plaintiffs whose claims arise in connection with vehicles without the Ignition 
Switch Defect . . . are not entitled to assert Independent Claims against New GM 
with respect to vehicles manufactured and first sold by Old GM (an “Old GM 
Vehicle”). To the extent such Plaintiffs have attempted to assert an Independent 
Claim against New GM in a pre-existing lawsuit with respect to an Old GM 
Vehicle, such claims are proscribed by the Sale Order, April Decision and the 
Judgment dated June 1, 2015 [Dkt. No. 13177]. 

December 2015 Judgment, ¶ 14 (emphasis added).  

25. The December 2015 Judgment also specifically found that: 

New GM did not contractually assume liability for punitive damages from Old GM. Nor 
is New GM liable for punitive damages based on Old GM conduct under any other 
theories, such as by operation of law. Therefore, punitive damages may not be premised 
on Old GM knowledge or conduct, or anything else that took place at Old GM.  
 
A claim for punitive damages with respect to a post-Sale accident involving vehicles 
manufactured by Old GM with the Ignition Switch Defect may be asserted against New 
GM to the extent—but only to the extent—it relates to an otherwise viable Independent 
Claim and is based solely on New GM conduct or knowledge . . . .  

 
December 2015 Judgment, ¶¶ 6-7 (emphasis added).  Accordingly, Post-Closing Accident 

Plaintiffs without the Ignition Switch Defect cannot assert Independent Claims against New GM 

(with respect to an Old GM Vehicle), and thus cannot seek or obtain punitive damages for such 

Claims. 

26. As discussed in the Argument section below, the November 2015 Decision and 

December 2015 Judgment also addressed plaintiffs’ ability to assert various claims against New 

GM, and their ability to make certain allegations against New GM. 

27. The December 2015 Judgment further provides that, except as modified by the 

June 2015 Judgment and April 2015 Decision, the Sale Order and Injunction remained 

“unmodified and in full force and effect, including, without limitation, paragraph AA of the Sale 
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Order, which states that, except with respect to Assumed Liabilities, New GM is not liable for 

the actions or inactions of Old GM.”  Id. ¶ 39. 

28. The December 2015 Judgment was appealed but not with respect to the 

Bankruptcy Court’s rulings (i) regarding the inability of Old GM Vehicle Owners without the 

Ignition Switch Defect to assert Independent Claims, (ii) limiting punitive damages requests, and 

(iii) regarding improper allegations.18 

29. Unlike the PI Plaintiffs, as a result of the December 2015 Judgment, Lead 

Counsel for the plaintiffs in the Multidistrict Litigation (“MDL”) (who litigated the issues 

resolved by the December 2015 Judgment in the Bankruptcy Court) amended their complaint in 

MDL-2543 pending before United States District Judge Furman to remove all Independent 

Claims relating to Old GM Vehicle Owners without the Ignition Switch Defect.  Clearly, Lead 

Counsel understood the requirements of the December 2015 Judgment, and unlike the PI 

Plaintiffs, modified their complaint as mandated by the controlling Bankruptcy Court rulings. 

C. The PI Lawsuits 

30. Each of the PI Lawsuits concerns a post-363 Sale accident involving an Old GM 

Vehicle that is not subject to the first three ignition switch recalls issued in February/March 2014 

by New GM (“IS Recalls”).   As noted, each of the PI Plaintiffs can assert claims against New 

GM that fall within the definition of assumed Product Liabilities.  However, each of the PI 

Pleadings also contain allegations, claims and/or punitive damages requests that are barred by the 

Bankruptcy Court’s rulings.  Schedule “1” attached hereto sets forth: (i) each PI Plaintiff’s 

names; (ii) the subject vehicle at issue in the PI Lawsuit; (iii) whether the PI Pleading contains 

allegations that are barred by the Bankruptcy Court’s rulings and, if so, which allegations in the 

                                                 
18  Copies the three statement of issues on appeal with respect to the December 2015 Judgment are contained in the 

compendium of exhibits, collectively, as Exhibit “I.” 
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PI Pleading are barred, with citations to paragraph number(s) in the PI Pleading; (iv) whether the 

PI Pleading contains claims that are barred by the Bankruptcy Court’s rulings and, if so, which 

claims in the PI Pleading are barred, with citations to paragraph number(s) in the PI Pleading; 

and (v) whether the PI Plaintiff is seeking punitive damages against New GM. 

31. As also noted, in the New GM 2015 Letters, each of the PI Plaintiffs were notified 

of the proceedings before the November 2015 Decision and the December 2015 Judgment. 

Certain PI Plaintiffs responded to the New GM 2015 Letters; others did not.  Regardless of 

whether a response was received or not, each of the PI Plaintiffs were served with pleadings filed 

by New GM in connection with the issues set forth in the September 3 Scheduling Order.19  

Except for the Moore Plaintiffs, none of the PI Plaintiffs filed a pleading in response to the 

September 3 Scheduling Order or the issues raised therein.  Moreover, none of the PI Plaintiffs 

appeared at the hearing or, as noted, appealed the December 2015 Judgment. 

32. The PI Plaintiffs have not complied with the November 2015 Decision or the 

December 2015 Judgment.  In May, 2016, New GM sent each of the PI Plaintiffs another letter 

(“New GM 2016 Letters”), explaining that the PI Pleadings contained certain allegations, claims 

and/or damage requests that violate the Bankruptcy Court rulings.  Despite correspondence and 

conversations with many of the PI Plaintiffs, and efforts to resolve the issues raised in the New 

GM 2016 Letters, the PI Pleadings have not been amended to fully comply with the Bankruptcy 

Court rulings and continue to violate those rulings. 

33. The PI Plaintiffs’ refusal to comply with the controlling Bankruptcy Court rulings 

necessitated this Second June 2016 Motion to Enforce. 

                                                 
19  Copies of relevant affidavits of service are contained in the compendium of exhibits as Exhibit “J.” 
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BASIS FOR RELIEF 

34. The PI Plaintiffs do not have the choice of simply ignoring the Bankruptcy 

Court’s Sale Order and Injunction and its multiple rulings addressing its effect on lawsuits filed 

against New GM.  As the Supreme Court held in Celotex:   

If respondents believed the Section 105 Injunction was improper, they should 
have challenged it in the Bankruptcy Court, like other similarly situated bonded 
judgment creditors have done. . . .  Respondents chose not to pursue this course of 
action, but instead to collaterally attack the Bankruptcy Court’s Section 105 
Injunction in the federal courts in Texas.  This they cannot be permitted to do 
without seriously undercutting the orderly process of the law.  

514 U.S. at 313; see also In re Motors Liquidation Co., 513 B.R. 467, 478 (Bankr. S.D.N.Y. 

2014) (citing to Celotex).  These settled principles bind the PI Plaintiffs.  They are subject to the 

Sale Order and Injunction and the Bankruptcy Court’s other rulings, and are required to comply 

with them. 

A. The PI Plaintiffs Are Collaterally Estopped From  
Re-Litigating Issues Previously Decided by the Bankruptcy Court 

35. New GM timely served counsel for the PI Plaintiffs with the September 3 

Scheduling Order and the Court-approved note (as well as pleadings filed by New GM in 

connection therewith).   The Court-approved note clearly provided that the PI Plaintiffs were 

required to file any objections to the procedures set forth in the September 3 Scheduling Order.  

“Otherwise, [they would] be bound by the terms of the Scheduling Order and the 

determinations made pursuant thereto.”  September 3 Scheduling Order, at 4 (emphasis added).  

While the PI Plaintiffs were not required to participate in the proceedings leading up to the 

November 2015 Decision and the December 2015 Judgment, they were put on notice that if they 

did not, they would be bound by the Bankruptcy Court’s rulings.  See September 3 Scheduling 

Order, at 4. 
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36. Collateral estoppel applies when the following requirements are met: “(1) the 

identical issue was raised in a previous proceeding; (2) the issue was actually litigated and 

decided in the previous proceeding; (3) the part[ies] had a full and fair opportunity to litigate the 

issue; and (4) the resolution of the issue was necessary to support a valid and final judgment on 

the merits.” Marvel Characters, Inc. v. Simon, 310 F.3d 280, 288–89 (2d Cir. 2002).  Here, all of 

the collateral estoppel requirements are met to bind the PI Plaintiffs to the November 2015 

Decision and the December 2015 Judgment. 

B. The PI Plaintiffs Cannot Assert Independent Claims Against New GM 

37. None of the PI Plaintiffs are “Ignition Switch Plaintiffs.”  The June 2015 

Judgment defines the term “Ignition Switch Plaintiffs” as those plaintiffs who assert claims 

against New GM based on the IS Recalls.  See June 2015 Judgment, at 1 n.1.  Each of the PI 

Lawsuits relates to a vehicle that is not subject to the IS Recalls, and the alleged issue with the 

vehicle has nothing to do with the ignition switch identified in the IS Recalls.   

38. Under the Bankruptcy Court’s rulings, only Ignition Switch Plaintiffs can assert 

“Independent Claims” against New GM.  The Bankruptcy Court defined the term “Independent 

Claims” as “claims or causes of action asserted by Ignition Switch Plaintiffs against New GM 

(whether or not involving Old GM Vehicles) that are based solely on New GM’s own, 

independent, post-Closing acts or conduct.”  June 2015 Judgment, ¶ 4 (emphasis added).   

39. The December 2015 Judgment also makes clear that Post-Closing Accident 

Plaintiffs without the Ignition Switch Defect—like the PI Plaintiffs—cannot assert Independent 

Claims against New GM.  See December 2015 Judgment, ¶ 14.  Accordingly, the PI Plaintiffs 

are prohibited from asserting (except for Assumed Liabilities) any claims against New GM, 

including Independent Claims. 
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C. “Duty to Warn” Claims Asserted As Independent 
Claims Are Barred By the December 2015 Judgment 

40. The November 2015 Decision and December 2015 Judgment also addressed a 

plaintiff’s ability to assert a “duty to warn” claim against New GM, finding that in a case brought 

by a Post-Closing Accident Plaintiff without the Ignition Switch Defect, a duty to warn claim 

could only be brought as an Assumed Liability (assuming such claim is viable under applicable 

non-bankruptcy law), but not as an Independent Claim, because Independent Claims can only be 

brought by Ignition Switch Plaintiffs.  See Motors Liquidation Co., 541 B.R. at 128-29; 

December 2015 Judgment, ¶ 20.  The PI Plaintiffs that appear to assert duty to warn claims as 

Independent Claims are:  (i) Barbot, (ii) Black, (iii) Boker, (iv) Minard, (v) J.W. Moore, (vi) J.R. 

Moore, and (vii) Pitterman.  Their PI Pleadings should be amended accordingly to remove any 

such claims. 

D. Fraud-Based Claims and Claims Based on Violations  
Of Consumer Protection Acts Are Not Assumed Liabilities 

41. Paragraph 19 of the December 2015 Judgment holds as follows: 

Claims with respect to Old GM Vehicles that are based on fraud (including, but 
not limited to, actual fraud, constructive fraud, fraudulent concealment, fraudulent 
misrepresentation, or negligent misrepresentation) or consumer protection statutes 
are not included within the definition of Product Liabilities, and therefore do not 
constitute Assumed Liabilities, because (a) they are not for “death” or “personal 
injury”, and their nexus to any death or personal injury that might thereafter 
follow is too tangential, and (b) they are not “caused by motor vehicles.” 

42. Accordingly, the Bankruptcy Court expressly ruled that fraud-based claims and 

consumer protection act claims are not included within assumed Product Liabilities, and 

therefore are not Assumed Liabilities that can be asserted against New GM; only Ignition Switch 

Plaintiffs can assert such claims against New GM as Independent Claims.   

43. The Pope Plaintiffs have asserted a consumer protection act claim against New 

GM.  Their PI Pleading should be amended accordingly. 
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E. Claims Based On A Failure To Recall Or  
Retrofit a Vehicle, Are Not Assumed Liabilities 

44. The December 2015 Judgment also found that claims based on a failure to recall 

or retrofit an Old GM vehicle are not Assumed Liabilities.  See December 2015 Judgment, ¶ 21 

(“A duty to recall or retrofit is not an Assumed Liability, and New GM is not responsible for any 

failures of Old GM to do so.”); see also id. ¶ 29 (same).  The PI Plaintiffs asserting barred claims 

based on a failure to recall or retrofit an Old GM vehicle are: (i) Black, (ii) Boker, (iii) J.W. 

Moore, (iv) J.R. Moore, and (v) Pitterman.  Their PI Pleadings should be amended accordingly. 

45. With respect to the Moore Plaintiffs, the December 2015 Judgment referred to the 

Moore Lawsuit as an example of a failure to recall or retrofit a vehicle claim and proceeded to 

find that this claim was not an Assumed Liability, and that the only plaintiffs that could assert 

such a claim as an Independent Claim was Ignition Switch Plaintiffs.  Paragraph 30 of the 

December 2015 Judgment holds as follows:   

The Court does not decide whether there is the requisite duty for New GM under 
nonbankruptcy law for such Old GM Vehicles, but allows this claim to be 
asserted by the Ignition Switch Plaintiffs and the Post-Closing Accident 
Plaintiffs (such as has been asserted by the plaintiff in Moore v. Ross) with the 
Ignition Switch Defect, leaving determination of whether there is the requisite 
duty under nonbankruptcy law to the nonbankruptcy court hearing that action. 
[Emphasis added] 

The language of paragraph 30 is clear that this type of claim (i.e., a failure to recall or retrofit a 

vehicle) can only be asserted by “Ignition Switch Plaintiffs” or “Post-Closing Accident Plaintiffs 

. . .  with the Ignition Switch Defect.”  (emphasis added).  The Moore Plaintiffs are neither  and, 

just like all other Old GM Vehicle Owners without the Ignition Switch Defect, are prohibited 

from asserting these types of claims against New GM. 
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F. Claims Based On A Failure to Identify Defects Are Not Assumed Liabilities 

46. The December 2015 Judgment further found that “[o]bligations, if any, that New 

GM had to identify or respond to defects in previously sold Old GM Vehicles were not Assumed 

Liabilities, and New GM is not responsible for any failures of Old GM to do so.”  December 

2015 Judgment, ¶ 31.  The Boker Plaintiff and Pope Plaintiffs are asserting barred claims based 

on a failure to identify defects.  Their PI Pleadings should be amended accordingly to remove 

any such claims. 

G. The PI Plaintiffs Cannot Seek Punitive Damages Against New GM 

1. As PI Plaintiffs Cannot Assert Independent Claims Against New GM, They 
Cannot Seek Punitive Damages Against New GM on Such Claims 

 
47. Under the December 2015 Judgment, punitive damages against New GM arising 

from an Old GM vehicle can only be sought in connection with an Independent Claim, not an 

Assumed Liability.  As demonstrated above, the PI Plaintiffs cannot assert Independent Claims 

against New GM, and thus any request for punitive damages necessarily fails. 

48. Before entering the December 2015 Judgment, the Bankruptcy Court asked the 

parties to meet and confer on a proposed form of judgment, or, if one could not be agreed upon, 

to submit a proposed form of judgment with a letter brief.  In New GM’s letter brief [Dkt. No. 

13559] (“New GM Judgment Letter Brief”),20 New GM noted that plaintiffs had taken the 

position that assumed Product Liabilities could result in categories of damages other than 

compensatory damages, as long as they were not punitive damages.  New GM pointed out that 

this was contrary to the November 2015 Decision.  See New GM Judgment Letter Brief, at 3-4.  

Importantly, New GM also argued that 

                                                 
20  A copy of the New GM Judgment Letter Brief is contained in the compendium of exhibits as Exhibit “K.” 
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Under the Sale Agreement, June Judgment, and November Decision, there are 
only three categories of claims that can be asserted with respect to Old GM 
Vehicles: (a) Assumed Liabilities; (b) Retained Liabilities; and (c) Independent 
Claims.  The November Decision is clear that there can be no punitive damages 
imposed against New GM for either Assumed Liabilities (specifically, Product 
Liabilities) or, necessarily, Retained Liabilities.  Thus, the only category of claim 
where punitive damages could be asserted against New GM for an Old GM 
Vehicle is an “Independent Claim.”  And, the only plaintiffs that can bring an 
Independent Claim against New GM with respect to an Old GM Vehicle based 
on the Sale Order, as modified by the June Judgment, are (i) owners of vehicles 
with the Ignition Switch Defect bringing economic loss claims (i.e., the Ignition 
Switch Plaintiffs) and (ii) Post-Closing Accident Plaintiffs who owned a vehicle 
with the Ignition Switch Defect. 

New GM Judgment Letter Brief, at 4 (emphasis added).  The Bankruptcy Court agreed with New 

GM, and included paragraphs 6 and 7 in the December 2015 Judgment.21  Accordingly, it is clear 

that, with respect to lawsuits based on accidents involving Old GM vehicles, only Ignition 

Switch Plaintiffs can assert Independent Claims, and punitive damages can only be sought 

against New GM in connection with Independent Claims.  As a result, PI Plaintiffs cannot assert 

Independent Claims against New GM (with respect to an Old GM Vehicle), nor can they seek to 

obtain punitive damages for such Claims.  See December 2015 Judgment, ¶¶ 7, 14. 

2. PI Plaintiffs Cannot Seek Punitive Damages  
Against New GM In Connection With Assumed Liabilities 

 
49. The PI Plaintiffs’ claims that are Assumed Liabilities also cannot form the basis 

for punitive damages against New GM.  The Bankruptcy Court conclusively ruled that New GM 

did not assume punitive damages relating to Product Liabilities (as defined in the Sale 

                                                 
21  The November 2015 Decision, at times, did not always include precise language.  For example, the November 

2015 Decision stated that “[f]or the reasons just discussed, New GM did not assume Product Liabilities 
Claims.”  Motors Liquidation Co., 541 B.R. at 122.  New GM did assume Product Liabilities; it did not assume 
punitive damages sought in connection with assumed Product Liabilities.  The imprecise language sometimes 
used in the November 2015 Judgment was pointed out by the parties in the letter briefs filed in connection with 
the proposed judgment.  Hence, the December 2015 Judgment addresses these issues and contains the final 
rulings by the Bankruptcy Court and is controlling. 
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Agreement).  See December 2015 Judgment, ¶ 6.22  Moreover, paragraph 7 of the December 

2015 Judgment provides that only Ignition Switch Plaintiffs can assert Independent Claims and 

thus, they are the only plaintiffs that can seek punitive damages against New GM due to 

Independent Claims. 

50. Accordingly, based on the Bankruptcy Court’s explicit rulings in the November 

2015 Decision and December 2015 Judgment, New GM did not assume punitive damages in 

connection with Product Liabilities, and the PI Plaintiffs are prohibited from seeking punitive 

damages from New GM in connection with any of their claims. 

H. The PI Pleadings Contain Allegations That 
Are Expressly Barred by the December 2015 Judgment 

51. In the November 2015 Judgment, the Bankruptcy Court found that “New GM 

notes, properly, that th[e Recall Covenant contained in Section 6.15(a) of the Sale Agreement]  

was not an Assumed Liability, and that vehicle owners were not third party beneficiaries of the 

Sale Agreement.”  Motors Liquidation Co., 541 B.R. at 130 n.67.  Allegations (or claims) in PI 

Pleadings that assert New GM assumed liabilities to Old GM Vehicle Owners associated with 

the Recall Covenant are, thus, barred.  As set forth in Schedule “1” attached hereto, this arises in 

connection with the Barbot Lawsuit. 

52. Moreover, in the December 2015 Judgment, the Bankruptcy Court expressly set 

forth other types of allegations plaintiffs cannot assert against New GM.  Specifically, plaintiffs 

                                                 
22  As more fully discussed in the November 2015 Decision: 

The Post–Closing Accident Plaintiffs first argue that New GM contractually assumed claims for 
punitive damages. The Court finds that contention unpersuasive. It can’t agree with the Post–
Closing Accident Plaintiffs’ contention that the Sale Agreement unambiguously so provides.  And 
once it looks at the totality of the contractual language, and extrinsic evidence, and employs 
common sense, it must agree with New GM’s contention that New GM neither agreed to, nor did, 
contractually take on Old GM’s punitive damages liability. 

Id., 541 B.R. at 117. 
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are prohibited from making allegations: (i) that New GM is the successor to Old GM (no matter 

how phrased) (December 2015 Judgment, ¶ 16); (ii) that do not distinguish between Old GM and 

New GM (see id. ¶ 17); and (iii) that allege or suggest that New GM manufactured or designed 

an Old GM vehicle, or performed other conduct relating to an Old GM vehicle before the entry 

of the Sale Order and Injunction (i.e., July 10, 2009) (see id. ¶ 18).  As set forth on Schedule “1” 

attached hereto, most of the PI Pleadings contain allegations that directly violate these provisions 

of the December 2015 Judgment.  These PI Pleadings must, therefore, be amended.  Until 

appropriately amended, these PI Lawsuits should be stayed pursuant to the express rulings in the 

December 2015 Judgment.  See December 2015 Judgment, ¶¶ 16, 17, 18. 

NOTICE 

53. Notice of this Second June 2016 Motion to Enforce has been provided to counsel 

for the PI Plaintiffs, and all entities that receive electronic notice from the Court’s ECF system.  

New GM submits that such notice is sufficient and no other or further notice need be provided. 

54. Except as noted in footnote 2 hereof, no prior request for the relief sought in this 

Second June 2016 Motion to Enforce has been made to this or any other Court. 

WHEREFORE, New GM respectfully requests that this Court enter an order, 

substantially in the form contained in the compendium of exhibits as Exhibit “L,” granting the 

relief sought herein, and for such other and further relief as the Court may deem just and proper. 
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Dated: New York, New York 
 June 24, 2016 

Respectfully submitted, 
 
 
      /s/ Arthur Steinberg            
Arthur Steinberg 
Scott Davidson 
KING & SPALDING LLP 
1185 Avenue of the Americas 
New York, New York  10036 
Telephone: (212) 556-2100 
Facsimile: (212) 556-2222 
 
Richard C. Godfrey, P.C. (admitted pro hac vice) 
Andrew B. Bloomer, P.C. (admitted pro hac vice) 
KIRKLAND & ELLIS LLP 
300 North LaSalle 
Chicago, IL 60654 
Telephone:  (312) 862-2000 
Facsimile:  (312) 862-2200 
 
Attorneys for General Motors LLC 
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SCHEDULE “1” 

CHART OF PI LAWSUIT WITH ALLEGATIONS, CLAIMS AND/OR REQUESTS FOR  
PUNITIVE DAMAGES THAT VIOLATE THE BANKRUPTCY COURT’S RULINGS1 

 Plaintiff 
Subject 
Vehicle Prohibited Allegations2 Prohibited Claims 

Prohibited  
Request for  

Punitive Damages 

1.  Atanaw3 2001 Chevrolet 
Monte Carlo 

Conduct Allegations (see Complaint, 
Second Claim for Relief, ¶¶ II, IV, 
VIII) 

None Yes 

                                                 
1  At the time of the filing of the Second June 2016 Motion to Enforce, New GM had reached agreement with various other plaintiffs in connection with the 

pleadings filed in their lawsuits and amendments to same to comply with the Bankruptcy Court rulings, but such amended pleadings have not yet been 
finalized and submitted and/or approved by the non-bankruptcy court where such lawsuits are pending.  In addition, certain lawsuits were settled or were 
close to being settled, but settlement documents have not been finalized.  New GM reserves the right to supplement this schedule prior to the hearing on the 
Second June 2016 Motion to Enforce to add those lawsuits where appropriate amendments still have not been filed with the non-bankruptcy courts or 
settlements have fallen through. 

2  Prohibited allegations that assert New GM is the successor to Old GM (no matter how phrased) are referred to herein as “Successor Allegations.”  
Prohibited allegations that merely refer to “GM”, “General Motors”, “defendants” or similar phrases, and do not distinguish between Old GM and New GM, 
are referred to herein as “Vague Entity Allegations.”  Prohibited allegations that assert New GM designed, manufactured, tested, marketed and/or 
distributed a vehicle at issue in a complaint, or performed other conduct relating to that vehicle before the closing of the 363 Sale from Old GM to New GM 
are  referred to herein as “Conduct Allegations.” 

3  A copy of the Atanaw Complaint is annexed hereto as Exhibit “A.”   
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 Plaintiff 
Subject 
Vehicle Prohibited Allegations2 Prohibited Claims 

Prohibited  
Request for  

Punitive Damages 

2.  Barbot4 2003 Chevrolet 
Malibu 

Successor Allegations (see Petition, 
¶¶ 34, 40, 47, 87); 

Vague Entity Allegations (see 
generally Petition); 

Conduct Allegations (see Petition, 
¶¶ 13, 28-33, 38, 39, 48, 53, 54, 63, 
88, 112, 115, 116, 119, 121-123, 125-
131, 134-143, 145, 147, 150-152, 
154-156, 159, 160, 204); 

Allegations that New GM assumed 
liabilities associated with the Recall 
Covenant contained in Section 6.15(a) 
of the Sale Agreement (see Petition, 
¶ 11, 45). 

Duty to Warn Claim, to the extent it is 
asserted as an Independent Claim (see 
Petition, ¶¶ 129, 153-169). 

Yes 

3.  Black5 2002 GMC 
Envoy 

Vague Entity Allegations (see 
Complaint, ¶ 20); 

Conduct Allegations (see First 
Amended Petition, ¶¶ 18, 32, 34, 35, 
36, 39, 44-46). 

A claim based on an alleged failure to 
recall the subject vehicle (see Complaint, 
¶ 45); 

Duty to Warn Claim, to the extent it is 
asserted as an Independent Claim (see 
Complaint, ¶ 45). 

Yes  

                                                 
4  A copy of the Barbot Petition is annexed hereto as Exhibit “B.”   
5  A copy of the Black Complaint is annexed hereto as Exhibit “C.” 
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 Plaintiff 
Subject 
Vehicle Prohibited Allegations2 Prohibited Claims 

Prohibited  
Request for  

Punitive Damages 

4.  Boker6 2002 
Oldsmobile 
Bravada 

Successor Allegations (see First 
Amended Petition, ¶ 3); 

Vague Entity Allegations (see First 
Amended Petition, ¶¶ 3, 5, 6, 9, 10); 

Conduct Allegations (see First 
Amended Petition, ¶¶ 3, 5, 9, 10, 14, 
15, 17, 19-23, 25, 27, 28). 

A claim based on an alleged failure to 
identify defects and/or recall the subject 
vehicle (see First Amended Petition, ¶¶ 19, 
21, 27); 

Duty to Warn Claim, to the extent it is 
asserted as an Independent Claim (see First 
Amended Petition, ¶¶ 21, 28). 

Yes 

5.  Minard7 2001 Chevrolet 
Blazer 

Vague Entity Allegations (see 
Exemplary Damages Attachment); 

Conduct Allegations (see Exemplary 
Damages Attachment).8 

Duty to Warn Claim, to the extent it is 
asserted as an Independent Claim.9 

Yes 

6.  Minix10 2009 Chevrolet 
Impala 

Vague Entity Allegations; 

Conduct Allegations. 

Any claims against New GM other than 
assumed Product Liabilities. 

Yes 

                                                 
6  A copy of the Boker First Amended Petition is annexed hereto as Exhibit “D.”  While the Boker Plaintiff originally agreed to amend the First Amended 

Petition to comply with the Bankruptcy Court’s rulings, a further amended petition has not been filed as of the filing of the Second June 2016 Motion to 
Enforce. 

7  A copy of the Minard Complaint is annexed hereto as Exhibit “E.” 
8  While the Minard Plaintiff has indicated that she will amend the complaint to correct the prohibited allegations, as of the filing of the Second June 2016 

Motion to Enforce, an amended complaint has not been received. 
9  While the Minard Complaint does not appear to assert a duty to warn claim based on New GM conduct, the Minard Plaintiff has stated that she intends to 

pursue such claim against New GM, and to seek punitive damages in connection therewith. 
10  A copy of the Minix Complaint is annexed hereto as Exhibit “F.”  New GM notes that the plaintiff in the Minix Lawsuit has appeared pro se.  In this regard, 

New GM gave the Minix Plaintiff additional time to respond to the demand letter, and has subsequently tried to contact the Minix Plaintiff, but has been 
unsuccessful.  New GM hopes to have made greater progress prior to the hearing on the Second June 2016 Motion to Enforce.  New GM will provide an 
update to the Court prior to or at the hearing on the status of the Minx Lawsuit. 
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 Plaintiff 
Subject 
Vehicle Prohibited Allegations2 Prohibited Claims 

Prohibited  
Request for  

Punitive Damages 

7.  Moore, 
J.R.11 

1996 GMC 
Pickup Truck 

Conduct Allegations (see Fifth 
Amended Complaint, ¶ 11). 

Duty to Warn Claim, to the extent it is 
asserted as an Independent Claim (see 
Fifth Amended Complaint, ¶ 11); 

Failure to recall or retrofit the subject 
vehicle (see Fifth Amended Complaint, ¶ 
11). 

No12 

8.  Moore, 
J.W.13 

1996 GMC 
Pickup Truck 

Conduct Allegations (see Fifth 
Amended Complaint, ¶ 10). 

Duty to Warn Claim, to the extent it is 
asserted as an Independent Claim (see 
Fifth Amended Complaint, ¶ 10). 

Failure to recall or retrofit the subject 
vehicle (see Fifth Amended Complaint, 
¶ 10). 

Yes 

9.  Neal14 2002 Pontiac 
Grand Am 

Conduct Allegations (see Complaint, 
¶¶ 2, 12, 15, 19, 20, 22, 23, 28, 31). 

Claim based on Wantonness (to the extent 
Plaintiff is seeking punitive damages 
against New GM). 

No (unless Plaintiff is 
seeking punitive 
damages through its 
Wantonness Claim). 

                                                 
11  A copy of the J.R. Moore Complaint is annexed hereto as Exhibit “G.” 
12  The J.R. Moore Fifth Amended Complaint does not presently seek punitive damages against New GM.  To the extent the J.R. Moore Plaintiff intends to seek 

punitive Damages against New GM, she should be prohibited from doing for the reasons set forth in the Second June 2016 Motion to Enforce. 
13  A copy of the J.W. Moore proposed Fifth Amended Complaint is annexed hereto as Exhibit “H.” 
14  A copy of the Neal Complaint is annexed hereto as Exhibit “I.” 
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 Plaintiff 
Subject 
Vehicle Prohibited Allegations2 Prohibited Claims 

Prohibited  
Request for  

Punitive Damages 

10.  Pitterman15 2004 Chevrolet 
Suburban 

None16 Duty to Warn Claim, to the extent it is 
asserted as an Independent Claim (see 
Amended Complaint, ¶ 26); 

Failure to recall or retrofit (see Amended 
Complaint, ¶¶ 27, 28) 

No17 

11.  Pope18 2001 Cadillac 
DeVille 

Successor Allegations (see Petition, 
¶ 2); 

Vague Entity Allegations (see 
Petition, ¶¶ 17-26); 

Conduct Allegations (see Petition, 
¶¶ 18). 

A claim based on an alleged failure to 
identify defects (see Petition, ¶ 19); 

A claim based on an alleged violation of a 
consumer protection statute (see Petition, 
Count II). 

Yes 

 

                                                 
15  A copy of the Pitterman Amended Complaint is annexed hereto as Exhibit “J.” 
16  While the Pitterman Amended Complaint originally contained a Successor Allegation, the Pitterman Plaintiff has agreed to further amend the Amended 

Complaint to correct this allegation.  New GM originally objected to a “reckless disregard” allegation in the Amended Complaint, but after discussing the 
allegation with counsel for the Pitterman Plaintiff, New GM has withdrawn the objection to the “reckless disregard” allegation because, as confirmed by 
counsel for the Pitterman Plaintiff, it is not being made in an effort to obtain punitive damages against New GM. 

17  The Pitterman Plaintiff has confirmed that he is not seeking punitive damages against New GM.   
18  A copy of the Pope Petition is annexed hereto as Exhibit “K.” 
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CIVIL DISTRICT COURT 
F ILED 

PARISII OF ORLEANS 
STATE OF LOUISIANNi~3 #{.~u - 3 P 4 2 q 

JOSI-IUA BARBOT and 
FAITH CHOPP 

Plaintiffs 

versus 

GENERAL MOTORS LLC, 
And 

TRW AUTOMOTIVE 
HOLDINGS CORP.; 

And 
TRW AUTOMOTIVE INC.; 

And 
TRW AUTOMOTIVE U.S. LLC. 

And 
TRW VEHICLE SAFETY 
SYSTEMS INC.; 

And 
DARNELL PETTIES 

Defendants. 

r-. {'r t I,._ 
~ (li}j~ I ►~ ►  h{(; I " 

FILED: 
	

CLERK: 

PLAINTIFFS' PETITION FOR DAMAGES 

NOW INTO COURT, tlirough undersigned counsel, come Plaintiffs, Joshua Barbot and Faith 

Chopp, both of whom are a resident and domiciliary of Slidell, St. Taminany Parish, State of Louisiana, 

who in support of this, their Petition for Damages, aver and state as follows: 

PARTIES 

l. 	Plaintiff Josliva Barbot is a Louisiana resident of the full age of majority who resides in 

Slidell, St. Tammany Parish, State of Louisiana. 

2. Plaintiff Faitll Chopp is a Louisiana resident of the full age of majority who resides in 

Slidell, St. Tammany Parish, State of Louisiana. 

3. Defendant, General Motors LLC, is a citizen of Delaware and Michigan, and does 

business in all fifty states, including the State of Louisiana. General Motors LLC's principal place of 

business is in Detroit, Michigan. 

4. Defendant General Motors LLC does business in the State of Louisiana with its principal 

business establishinent in Louisiana being located at 320 Sometlilos Street, Baton Rouge, Louisiana, 

70802. 

5. Defendant General Motors LLC is a limited liability coiporation with one member: 

General Motors Holding, LLC. General Motors Holding, LLC is a citizen of Delaware and Michigan, 

and is a holding company and direct parent of General Motors LLC. General Motors Holding, LLC is a 

1 
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limited liability coiporation with one member: General Motors Company. General Motors Company is a 

citizen of Delaware and Michigan and is publicly traded. 

6. General Motors Corporation was a Delaware coiporation with its lieadquarters in Detroit, 

Michigan. General Motors Corporation, tlirough its various entities, designed, manufactured, marlceted, 

distributed, and sold Chevrolet, Pontiac, Impala, and other brand automobiles in Louisiana, elsewhere in 

the United States, and worldwide. 

7. In June of 2009, General Motors Corporation ("Old GM") filed for banlcruptcy. On July 

9, 2009, the United States Banlcruptcy Court approved the sale of substantially all of Old GM's assets 

pursuant to a Master Sales and Purchase Agreement ("Agreement"). The Agreement became effective 

on July 10, 2009. The Agreement approved the sale of Old GM to Defendant General Motors LLC 

(hereinafter "Defendant," "GM," or "New GM") 

8. The Agreement defines Defendant's "Purchased Assets" as: 

(xiv) all boolcs, records, ledgers, files, documents, coi7•espondence, lists, plats, specifications, 
surveys, drawings, advei-tising and promotional materials (in whatever form or medium), including Tax 
boolcs and records and Tax Rettu-ns used or held for use in connection with the ownership or operation 
of the Purchased Assets or Assumed Liabilities, including the Purchased Contracts, customer lists, 
customer infonnation and account records, computer files, data p-ocessing records, employinent and 
personnel records, advertising and marlceting data and records, credit records, records relating to 
suppliers, legal records and information and other data; 

(xv) all goodwill and other intangible personal propei-ty arising in connection with the 
ownership, license, use or operation of the Ptuchased Assets or Assumed Liabilities; ... 

AMENDED AND RESTATED MASTER SALE AND PURCHASE AGREEMENT at Section 

2.2. 

9. Along with the Purchased Assets, GM also expressly toolc on a range of liabilities. 

"Liabilities" is defined in the Agreenient as "any and all liabilities and obligations of every lcind and 

description wliatsoever, whether such liabilities or obligations are lcnown or unlcnown, disclosed or 

undisclosed, matured or unmat-ured, accrued, tixed, absolute, contingent, detei-mined or undeterminable, 

on or off-balance sheet or otherwise, or due or to become due, including Indebtedness and those arising 

under any Law, Claim, Order, Contract or otherwise." 

10. Among many others, the Liabilities assumed by GM under the Agreement include: 

(vii) (A) all Liabilities arising under express written wan•anties of Sellers [i.e., old GM] that are 
specifically identified as warranties and delivered in connection with sale of new, cei-tif ed used or pre- 
owned vehicles or new or remanufactured motor vehicle parts and equipment (including service parts, 
accessories, engines and transmissions) manufactured or sold by Sellers or Purchaser [i.e., new GM] 
prior to or after the Closing and (B) all obligations under Lemon Laws; ... 

(ix) all Liabilities to third parties for death, personal injury, or other injury to Persons or damage 
to propei-ty caused by motor veliicles designed for operation on public roadways or by the component 
parts of such motor vehicles and, in each case, manufactured, sold or delivered by Sellers (collectively, 

L►a 
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"Aroduct Liabilities"), wliich arise directly out of accidents, incidents, or other distinct and discreet 
occurrences that happen on or after the Closing Date and arise from such motor vehicles' operation or 
performance; . . . I 

(xi) all Liabilities arising out of, relating to, in respect of, or in connection with the use, 
ownership or sale of the Purchased Assets after the Closing; ... 

	

11. 	GM also assumed responsibility for coinpliance with a wide range of laws and other 

regulations, including: 

(a) From and after the Closing, Purchaser [Defendant GM] shall comply with the 
certification, reporting, and recall requirements of the National Traffic and Motor Velhicle Safety Act, 
the Transportation Recall Enhancement, Accountability and Documentation Act, the Clean Air Act, the 
California Healtli and Safety Code and similar Laws, in each case, to the extent applicable in respect of 
vehicles and vehicle parts manufactured or distributed by Seller [Old GM]. 

(b) From and after the Closing, Purchaser [Defendant GM] shall be responsible for the 
administration, management and payn7ent of all Liabilities arising under (i) express written warranties of 
Sellers [Old GM] . . . (ii) Lemon Laws. 

	

12. 	Moreover, the Banla-uptcy Court order approving the Agreement made clear that 

Defendant GM assumed "the warranty and recall obligations of botll Old GM and [Defendant GM]." 

	

13. 	Pursuant to the Agreement and other orders of the Banlcruptcy Court, Defendant GM 

emerged out of banlcruptcy and continued the business of Old GM with many, if not most, of Old GM's 

einployees and, on inforrnation and belief, with most of the same senior-level management, officers, and 

directors. 

	

14. 	The allegations pertaining to Old GM above are included for puiposes of bacicground and 

context, and to set fortli the scope of Defendant GM's liabilities and responsibilities under the 

Agreement. This Coniplaint does not assert any causes of action against Old GM; all causes of action 

and attributions of liability are directed solely against Defendant General Motors LLC. 

	

15. 	Defendant, General Motors LLC (herein "GM"), is a Michigan for-profit corporation 

duly licensed to and actively conducting business in the State of Louisiana at all times relevant to this 

Complaint. GM's registered agent for process in Louisiana is CORPORATION SERVICE COMPANY, 

320 Somerulos Street, Baton Rouge, Louisiana, 70802. 

	

16. 	Defendant, TRW Automotive Holdings Coip., is a Delaware coiporation with its 

principal place of business at 12001 Tech Center Drive, Livonia, Michigan 48150. TRW Automotive 

Holdings Coip. is the parent corporation and wholly owns TRW Automotive Inc. and TRW Vehicle 

Safety Systems Inc. TRW Automotive Holdings Corp. is without a registered agent for service of 

process in Louisiana. 

1  Pursuant to an order of the banla•uptcy court, this particular category of assinrned liabilities is "regardless of when 
the product was pw-chased." 

3 
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17. Defendant, TRW Automotive Inc., is a Delaware corporation with its principal place of 

business also at 12001 Tech Center Drive, Livonia, Michigan 48150. TRW Automotive Ine. is a wholly 

owned subsidiary of TRW Automotive Holdings Corp. TRW Automotive Inc. is without a registered 

agent for service of process in Louisiana. 

18. Defendant, TRW Automotive U.S. LLC, is a Delaware coiporation with its principal 

place of business at 12001 Tech Center Drive, #3N, Livonia, MI 48150. TRW Automotive U.S. LLC is 

a wholly owned subsidiaty of TRW Automotive Holdings Corp. TRW Automotive U.S. LLC is without 

a registered agent for service of process in Louisiana. 

19. Defendant, TRW Vehicle Safety Systems Inc., is a Delaware corporation with its 

principal place of business at 4505 West 26 Mile Road, Washington, MI 48094. TRW Vehicle Safety 

Systems Inc. is without a registered agent for service of process in Louisiana. 

20. Hereafter the various TRW entities may be referred to collectively and/or individually as 

the "TRW Defendants." 

21. Defendant Damell Petties, is a resident of Orleans Parish, State of Louisiana, residing at 

8241 Curran Boulevard, New Orleans, Louisiana, 70126. 

TYPE OF ACTION 

22. This action arises out of Plaintiff, Joshua Barbot suffering extensive and severe physical 

and mental injuries when the vehicle lhe was driving, namely a 2003 Chevrolet Malibu (VIN 

1G1ND52J23M541375) (the "Mafibu" or "Defective Vehicle"), owned by Plaintiff, Faith Chopp, was 

struck by Defendant Petties and also malfiinctioned, on August 4, 2014, resulting in a six (6) vehicle 

collision, including. 

a) Pain and suffering, both physical and mental/emotional: past, present and 

future; 

b) Bodily disability: past, present and future; 

c) Loss of use/function of parts of body: past, present and future; 

d) Impairment of psychological functioning: past, present and future; 

e) Loss of enjoyment of life: past, present and future; 

f) Medical expenses: past, present and future; 

g) Lost wages: past, present and future; 

h) Disability fronz worlcing to earn an income: past, present and future; 

i) Destruction of earning capacity: past, present and filture; 

M 
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j) 	Disability fi-om engaging in recreation: past, present and future; 

lc) 	All other damage which shall be proven at trial. 

	

23. 	This action also arises out of Plaintiff, Faith Chopp's, damages resulting from the 

physical damage to, and malfunctioning of, the Malibu, which include: 

a. Property damages; 

b. Rental car expenses; 

C. 	Deductible; and, 

d. 	All other damage which shall be proven at trial. 

Defective Seatbelts 

	

24. 	The seat belt used for driver's seating position in the Malibu was defective anci 

unreasonably dangerous because of the propensity and/or tendency for the bucicle's components to 

separate or otherwise fail during a reasonably foreseeable crash. 

	

25. 	As a result of the failure of the driver's seating position's seat belt buckle's components 

failing and/or separating during the ,incident, Plaintiff Joshua Barbot sustained perinanent and severe 

injuries. 

	

26. 	Plaintiff Joshua Barbot's damages and pennanent injuries could have been prevented if a 

properly designed and nlanufactured seat belt had been utilized for the driver's seating position in the 

Malibu. 

	

27. 	Plaintiff Faitll Cliopp's darnages could have been prevented if a properly designed and 

manufactcued seat belt had been utilized for the driver's seating position ii1 the Malibu. 

Ignition Switcli Defects 

	

28. 	Since 2003, G.M has sold millions of vehicles throughout the United States and 

worldwide that have a safety defect in which the vehicle's ignition switch can unintentionally move 

from the "rLu1" position to the "accessory" or `ofl" position, resulting in a loss of power, vehicle 

speed control, and braking, as well as afailure ofthevehicle's airbags to deploy. 

	

29. 	GM began installing these ignition switch systems in models from 2003 tlirough at least 

2011 and possibly later. GM promised that these new systems would operate safely and reliably. This 

promise turned out to be false in several material respects. In reality, GM concealed and did not fix a 

serious quality and safety problem plaguing itsvehicles. 

	

30. 	On information and belief, from 2003 to the present, GM received reports of crashes and 

injuries that put GM on notice of the serious safety issues presented by its ignition switch system. 

5 

09-50026-mg    Doc 13655-4    Filed 06/24/16    Entered 06/24/16 17:14:47     Exhibit B  
  Pg 6 of 28



31. 	Despite notice of the defect in its vehicles, GM did not disclose to consumers that its 

vehicle — which GM for years had advertised as "safe" and "reliable" — were in fact not as safe or reliable. 

	

32. 	GM's CEO, Mary Barra has admitted in a video message that: "Sometlung went wrong 

with our process in this instance, and terrible things happened." 

	

33. 	This case arises, in part, fi•om GM's breach of its obligations and duties, including GM's 

faih.u•e to disclose that, as a result of defective ignition switch design, at least 1.4million GM vehicles had 

the propensity to shut down during nonual driving conditions and created an extreme and unreasonable 

risk of accident, serious bodily harm, and death. 

	

34. 	GM's predecessor, General Motors Coiporation ("Old GM") also violated these rules by 

designing and marlceting vehicles with defective ignition switches, and then by failing to disclose that 

defect even after it became aware that the ignition switch defect was causing fatal accidents. In addition 

to the liability arising out of the statutory obligations assumed by GM, GM also has successor liability for 

the deceptive and unfair acts and omissions of Old GM because GM has continued the business enteiprise 

of Old GM with full knowledge of the ignition switclidefects. 

	

35. 	The Defective Vehicle, including the subject Malibu, are defective and dangerous for 

multiple reasons, including the following (collectively, the "ignition switch defects"): 

a. The ignition switches can inadvertently shut off the engine and vehicle electrical 

system during normal driving conditions; 

b. When the engine and the electrical system shut down, the power steering and 

power bralces also shut down, creating a serious risk of accident; 

C. 	When the electrical system shuts down, the vehicle's airbags are disabled, 

creating a serious risk of serious bodily harm or death if an accident occurs. 

	

36. 	The ignition switch defects make the Defective Vehicle, including the subject Malibu, 

unreasonably dangerous. Because of the defects, the Defective Vehicle, including the subject Malibu, 

are likely to be involved in accidents, and, if accidents occur, there is an um•easonable and extreme risk 

of seiious bodily harm or death to the vehicle's occupants. 

	

37. 	The ignition switch defects present a significant and um-easonable safety risk exposing 

Defective Vehicle owners and their passengers to a risk ofserious injury or death. 

	

38. 	For many years, GM has lcnown of the ignition switch defects that exist in millions of 

Defective Vehicle, including the subject Malibu, sold in the United State. But, to protect itsprofits and 

maximize sales, GM concealed the defects and their tragic consequences and allowed unsuspecting 
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vehicle owners to continue driving highly dangerous vehicles. 

39. Plaintiffs have been damaged by GM's misrepresentations, concealment and non-

disclosure of the ignition switch defects in the Defective Vehicle, including the subject Malibu, which is 

now a higl-Ay dangerous vehicle whose value has greatly diminished because of GM's failure to timely 

disclose the serious defect. 

40. Plaintiffs were also damaged by the acts and omissions of Old GM for which GM is 

liable through successor liability because the Defective Vehicle, including the subject Malibu purchased 

by Plaintiff Faith Chopp are worth less than they . would have been without the ignition switch 

defects. 

41. Plaintiff Faith Chopp also paid more for the Defective Vehicle than she would have had 

she lulown of the ignition defects or she would not have purchased theDefective Vehicle at all. 

42. Plaintiff Josllua Barbot's damages and permanent injuries could have been prevented if a 

proper ignition switch had been utilized in the Malibu. 

43. Plaintiff Faitli Chopp's damages could have been prevented if a proper ignition switch 

had been utilized in the Malibu. 

44. Defendant General Motors LLC ("GM") is a foreign limited liability company formed 

under the laws of .Delaware and is a resident of the State of Michigan with its principal place of business 

located at 300 Renaissance Center, Detroit, Michigan. GM was incorporated in 2009 and on July 10, 

2009 acquired substantially all assets and assumed certain liabilities of General Motors Corporation 

("Old GM.") through a Section 363 sale under Chapter 11 of the U.S. Bankruptcy Code. 

45. Anlong the liabilities and obligations expressly retained by GM after the banlcruptcy are 

the following: 

From and after the Closing, Purchaser [GM] shall comply with the certification, reporting 
and recall requirements of the National Traffic and Motor Vehicle Act, tlie Transportation 
Recall Enhancement, Accountability and Documentation Act, the Clean Air Act, the 
California Health and Safety Code, and similar laws, in each case, to the extent 
applicable in respect of vehicles and vehicle parts manufactured or distributed by [Old 
GM]. 

46. GM also expressly assumed: 

All Liabilities arising under express written warranties of [Old GM] that are specifically 
identif ed as wai7•anties and delivered in connection with the sale of new, certif ed used or 
pre-owned vehicles or new or remanufactured motor vehicle pai-ts and equipment 
(including service parts, accessories, engines and transmissions) manufactured or sold by 
[Old GM] or Purchaser pi-ior to or after the Closing and (B) all obligationsunder Lemon 
Laws. 

47. 	Because GM Acquired and operated Old GM and ran it as a continuing business 
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enteiprise, and because GM was aware fi•om its inception of the ignition switch defects in the Defective 

Velucle, GM is liable tlhrough successor liability for the deceptive and unfair acts and omissions of Old 

GM, as alleged in this Complaint. 

48. Given the importance that a vehicle and its electrical operating systems remain 

operational during ordinary driving conditions, it is imperative that a vehicle manufacturer ensure that 

its vehicles remain operational fi•om the time the driver starts the vehicle until the driver intentionally 

shuts down the vehicle. With respect to the Defective Vehicle, GM has failed to do so. 

49. In the Defective Vehicle, the ignition switch defects can cause the -car's engine and 

electrical system to shut off, disabling the power steering and power brakes and causing non-

deployinent of the vehicle' s airbags in the event of a crash. 

50. The Defective Vehicle are, therefore, unreasonably prone to be involved in accidents, 

and those accidents are unreasonably likely to result in serious bodily harm or deatli to the drivers and 

passengers of the Defective Vehicle, as well as other vehicle operators and pedestrians. 

GM Knew of the I2nition Switch Defects for Yenrs but Concenled the Defects 

51. Alarmingly, both Old GM and GM lcnew of the deadly ignition switch defectsand their 

dangerous consequences for many years, but concealed their knowledge from Defective Vehicle 

owners. 

52. For example, on July 29, 2005, Amber Marie Rose, age 16, died after her 2005 

Chevrolet Cobalt crashed and the airbag failed to deploy. Ms. Rose's death was the first of the 

hlundreds deatlhs and injtu•ies attributable to the ignition switch defects. Ms. Rose's death was an early 

warning in what would become a decade-long failure by Old GM and GM to address the ignition 

switch problems. 

53. Another incident invo.lved sixteen year-old Megan Phillips. Ms. Phillips was driving a 

` 	2005 Chevrolet Cobalt that crashed in Wisconsin in 2006, killing two of her teenage fi•iends when the 

car left the road and hit a clump of trees. NHTSA investigators found that the key ]lad moved from the "run" to 

the "accessory" position, turning off the engine and disabling the vehicle's airbags before impact. 

According to Ms. Phillips, the families of her deceased fi-iends blamed her and refused to speak with 

her; only after the recall was finally announced did they began communicating. As she stated, "I don't 

understand why [GM] would wait 10 years to say something. And I want to understand it but I never will." 

54. Rather than publicly admitting the dangerous safety defects in its vehicles, GM attempted 
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to attribute these and other incidents to "driver error." Every year fi•om 2005 to 2012, first Old GM and 

then GM received reports of deaths in Cobalts involving steering and/or airbag failures, including: 

2005: 26 Cobalt Death and Injury Incidents, including I death citing Airbag as component 
involved. 

2006: 69 Cobalt Death and Injury Incidents, including 2 deaths citing Airbag as component 
involved and 4 deaths citing Unlcnown component. 

2007: 87 Cobalt Death and Injury Incidents, inch.iding 3 deaths citing Airbag as component 
involved. 

2008: 106 Cobalt Death and Injury Incidents, including 1 death citing Airbag as component 
involved and 2 deaths citing Unlcnown component. 

2009: 133 Cobalt Death ancl Injury Incidents, including 1 death citing Airbag as component 
involved, 1 death citing Service Bralce as coinponent involved, 1 death citing Steering as component 
involved, and 2 deaths citing Unlcnown component. 

2010: 400 Cobalt Death and Injtu-y Incidents, including 2 deaths citing Airbag as component 
involved, 12 deaths citing steering as component involved, and 1 death citing Unlcnown component. 

2011: 187 Cobalt Death and Injury Incidents, including 2 deaths citing Airbag as component 
involved, 2 deaths citing Steering as component involved, and 1 Unlcnown component. 

2012: 157 Cobatt Death and Injury Incidents, including 5 deaths citing Airbag as component 
involved, and 4 deaths citing Steering as component involved. 

55. GM now admits that Old GM learned of the ignition switch defects as early as 2001. 

During the pre-production development of the Satiun Ion, Old GM engineers learned that the ignition 

could inadvertently move fi-om the "Run" position to the "Accessory" or "Off' position. Old GM 

claiined that a switch design change "hadresolved theproblem." 

56. 2003, an inteinal report documented an instance in which the service technician observed a 

stall while driving. The service teclniician noted that the weight of several keys on the key ring had 

worn out the ignition switch. Itwasreplaced and the matter was closed. 

57. Old GM opened an engineering inquiry, lalown as a"Problem Resolution Tracking 

System inquiry" ("PRTS"), to investigate the issue. According to the chronology provided to 

NHTSA by GM, engineers pinpointed the problem and were "able to replicate this phenomenon 

during test drives." 

58. According to GM, the PRTS engineers "believed that low key cylinder torque effort 

was an issue and considered a nlunber of potential solutions." But after considering cost and the 

amount of time it would talce to develop a fix, Old G1VI did nothing. 
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59. 	As soon the 2005 Cobalt hit the market, Old GM almost iinmediately started gettiiig 

complaints about sudden loss of power incidents, "including instances in which tlie key moved out 

of the 'ilui' position when a driver inadvertently contacted the key or steering column." 

60. Rather than disclosing the tnie nature of the defects and coirecting them, Old GM 

gave customers who brought in their vehicle complaining about the issue "an insert for the key ring 

so that it goes from a'slot' design to a hole design" to prevent the lcey ring fiom moving up and 

down in the slot. "[T]he previous lcey ring" was "replaced with a smaller" one; this change was 

supposedly able to keep the keys from hanging as low as they had in the past. According to GM's 

records, Old GM dealers provided key inserts to 474 customers who brought their vehicles into 

dealers for service. Yet there was no recall. And, not suiprisingly, Old GM continued to get 

coinplaints. 

61. In 2006, Old GM approved a design change for the Cobalt's ignition switch supplied by 

Delphi. The new design included "the use of a new detent plunger and spring that increased torque 

force in the ignition switch, but the new design was not produced tuitil the 2007 nzodel year. 

62. As alleged above, the airbags in Ms. Rose's 2005 Cobalt did not deploy. Data retrieved 

from her vehicle's diagnostic system indicated that the ignition was in the "accessory" position. Old GM 

investigated and tracked similar incidents. 

63. For the next six years, GM continued to get complaints and continued to investigate fi-ontal 

crashes in which the airbags did not deploy. 

64. In 2014, after numerous assessments and facing increasing scrutiny of its conduct and 

the defects in its vehicles, GM finally aiulotnlced a recall for the Cobalt and GS vehicles. 

65. After analysis by GM's Field Performance Review Committee and the Executive Action 

Decision Committee ("EFADC"), the EFADC fnally ordered a recall of some of the Defective 

Vehicle on January 31, 2014. 

66. According to GM, "the dealers are to replace the ignition switcll," presumably with one 

with sufficient torque to prevent the inadvertent shut down of the ignition, power steering, power 

brakes, and airbags. 

67. In a video message addressed to GM employees on Marcll 17, 2014, C.E.O. Mary Barra 

admitted that the Company had inade mistakes and neededto change its processes. 

68. According to Ms. Barra, "Something went teil•ibly wrong in our processes in this 
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instance, and terrible things happened." Barra continued to promise, "We will be better because of 

this tragic situation if we seize this opportunity." 

~ 69. 	GM now faces an investigation by NHTSA, hearings in both the U.S. House and 

Senate, and a probe by the Department of Justice. 

70. On information and belief, in marlceting and advertising materials, Old GM 

consistently promoted the Defective Vehicle as safe and reliable. 

71. For example, one Cobalt ad promised that "Side curtain airbags coupled with OnStar 

makes every journey the safest possible to assure that you and yoLu occupants will stay safe at all 

times." 

72. An ad for the 2006 Solstice promises that the vehicle "[b]rings power and defines 

performance." 

73. A 2003 television spot for the Saturn vehicle closed with the tagline "Specifically 

engineered for whatever is next." Another 2003 spot closed with the tagline "Satiirn. People first." 

74. A 2001 print ad touting the launch of the Saturn focused on safety: 

Need is where you begin. In cars, it's about things like reliability, durability and, of course, 
safety. That's where we started when developing our new line of cars. And it wasn't until we were 
satisfied that we addedthings.... 

75. Old GM made these representations to boost vehicle sales and maximizeprofits while 

knowing that the ignition switches in the .Defective Vehicle were defective. 

76. Tlu-oughout the relevant period, Old GM possessed vastly superioi- knowledge and 

infoi-ination to that of consumers — if not exclusive information — about the design and :function of the 

ignition switches in the Defective Vehicle and the existence of the defects in those vehicles. 

77. Old GM never informed consumers about the ignition switch defects. 

78. The ignition switch defects have caused damage to Plaintiffs 

79. A vehicle purchased, leased or retained with a serious safety defect is worthless than the 

equivalent vehicle leased, purchased or retained without the defect. Additionally as set forth herein 

Plaintiffs and their Decedents have sustained personal injury and death upon information and belief as a 

result of the allegations contained herein. 

80. A vehicle purchased, leased or retained under the reasonable assumption thatit is safe is 

wortli more than a vehicle lulown to be subject to the um-easonable risk of catastrophic accident because 

of the ignition switcli defects. 
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81. 	Purchasers and lessees paid more for the Defective Vehicle, through a higher purclhase 

price or higher lease paynients, than they would have had the ignition switch defects been disclosed. 

Plaintiffs overpaid for their Defective Vehicle because of the concealed ignition switch defects. 

Plaintiffs did not receive the benefit of the bargain. 

82. Plaintiffs are stuck with unsafe vehicles that are now worth less than they would have been 

but for GM's failure to disclose the ignition switch defects. 

83. GM admits to at least twelve deaths resulting fi•om accidents linked to the ignition switch 

defects in the Defective Vehicle. However, Plaintiffs believethat the actual number is much higher, and 

that there may have been hundreds of deaths and injuries attributable to the ignitions switch defects. 

84. IfOld GM or GM had timely disclosed the ignition switch defects vehicles would now 

be worth more. 

Allegations of Successor Liability 

85. As discussed above, GM is liable for its non-disclosure of the ignition switch defects 

from the date of its formation on July 10, 2009. 

86. GM also expressly assumed liability for Lemon Law claims in the Master Sale and 

Purchase Agreement of June 26, 2009. 

87. GM has successor liability for Old GM's acts and omissions in the marketing and sale of 

the Defective Vehicle because it has continued the business enteiprise of Old GM, for the following 

reasons: 

• GM admits that it lcnew of the ignition system defects fi-om the very date of its 
formation; 

• GM has continued in the business of designing, manufacturing, and marlceting 
vehicles, including at least sonze of the same vehicles as Old GM; 

• GM retained the bullc of the employees of Old GM; 

• GM acquired owned and leased real property of Old GM, including all machineiy, 
equipment, tools, information teclulology, product inventory, and intellectual 
property; 

• GM acquired the contracts, boolcs, and records of Old GM; and 

• GM acquired all goodwill and other intangible personal property of Old DGM. 

Tolling Of The Prescriptive Period 

88. 	All applicable prescriptive periods and/or statutes of limitation have been tolled by 

GM's lcnowing and active fraudulent conceahnent and denial of the facts alleged lierein. Plaintiffs 

did not discover, and did not know of facts that would have caused a reasonable person to suspect, 
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that 01d GM and GM did not report information within their knowledge to federal authorities 

(NHTSA) or consumers, nor would a reasonable and diligent investigation have disclosed that Old 

GM and GM had inforination in their possession about the existence and dangerousness of the 

defect and opted to conceal that infonnation. 

89. Indeed, Old GM instructed its service shops to provide Defective Vehicle owners with 

a new lcey ring if they complained about unintended shut down, rather than admit what Old GM 

lcnew —that the ignition switches were dangerously defective and warranted replacement with a 

properly designed and built ignition system. 

90. Old GM and GM were, and GM remains, under a continuing duty to disclose to 

NHTSA and Plaintiffs the true character, quality, and nature of the Defective Vehicle; that this 

defect is based on dangerous, inadequate, and defective design and/or substandard materials; and 

that it will require repair; poses a severe safety concern, and diminishes the value of the Defective 

Vehicle. 

91. Because of the active conceahnent by 01d GM and GM, any and all limitations periods 

otherwise applicable to Plaintiffs claims have been tolled. 

92. The Defective Vehicle include at least the following models: Chevrolet Cobalts (2003-10 

model years); Pontiac GS (2007-10 model years); SaturnIons (2003-07 model years); Chevrolet HHR 

(2006-11 model years); Pontiac Solstice (2006-10 model years); and Saturn Sky (2007-10 model years). 

93. The hann and defects foisted upon Plaintiffs include: 

• the Defective Vehicle suffer from ignition switch defects; 
• Old GM and GM concealed the defects; 
• Old GM and GM misrepresented that the Defective Vehicle were safe; 
• Old GM and GM engaged in fraudulent concealment; 
• 01d GM and GM engaged in unfair, deceptive, tuzlawful and/or fraudulent acts or 

practices in trade or commerce by failing to disclose that the Defective Vehicle 
- were designed, manufactured, and sold with defective ignition switches; 

• The alleged conduct by GM violated laws as Plaintiffs allege; 
• Old GM's and GM's unlawful, unfair and/or deceptive practices harmed Plaintiffs; 
• To what extent, GM has successor liability for the acts and omissions of Old GM. 

JURISD[CTION 

94. 	This Court is alleged to have jurisdiction over General Motors LLC because its registered 

agent will be served with civil process within the State of Louisiana. Furtherinore, GM has substantial 

and continuing contacts with the State of Louisiana sufficient for this Court to exercise general personal 

jurisdiction over GM, because, among other things, (a) GM regularly sells its vehicles in Louisiana, (b) 

GM has sales/leasing facilities in Louisiana, (c) GM maintains business relationships with automobile 
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dealers in Louisiana, (d) GM regularly advertises its products in Louisiana, (e) GM services its vehicles 

in Louisiana, (f) GM finances the purchase of its vehicles in Louisiana, (g) GM maintains business 

offices in Louisiana, (h) GM transports its vehicles on Louisiana highways, and (i) GM has a registered 

agent in Louisiana. Additionally, Plaintiffs' claims arise out of GM's contacts with the State of 

Louisiana. In particular, GM's commission of tortious acts in Louisiana, GM's malcing a contract in 

Louisiana, and its transaction of business in Louisiana gave rise to Plaintiffs' claims. 

95. This Court is alleged to have jurisdiction over TRW Vehicle Safety Systems hic. ("TRW 

VSSI") because, on information and belief, TRW VSSI has substantial and continuing contacts with the 

State of Louisiana sufficient for this Court to exercise general personal jurisdiction over it, because, 

among other things, (a) TRW VSSI regularly sells its seat belt products in Louisiana or to entities that 

sell products with TRW VSSI's seat belts in Louisiana, (b) T.RW VSSI regularly advertises its seat belt 

products in Louisiana, and (c) TRW VSSI distributes its seat belt products in Louisiana. Additionally, 

Plaintiffs' claims arise out of TRW VSSI's contacts wit11 the State of Louisiana. In particular, TRW 

VSSI's commission of tortious acts/omissions in Louisiana and its transaction of business in Louisiana 

gave rise to Plaintiffs' claims. 

96. This Court is alleged to have Court lias jurisdiction over TRW Automotive Inc., TRW 

Automotive U.S. LLC and TRW Automotive Holdings Corp. because each has substantial and 

continuing contacts with the State of Louisiana sufficient for this Court to exercise general personal 

jurisdiction over it, because, on information and belief, among other things, (a) they regularly sell 

products in Louisiana, (b) they regularly advertise their products in Louisiana, and (c) they distribute 

their products in Louisiana Additionally, Plaintiffs' claims arise out of their contacts with the State of 

Louisiana. In particular, the commission of toi-tious acts/omissions by TRW Automotive Inc., TRW 

Automotive U.S. LLC and TRW Automotive Holdings Coip. in Louisiana and their transaction of 

business in Louisiana gave rise to Plaintiffs' claims. 

97. This Cotirt is alleged to have jurisdiction over Darnell Petties because he is a resident of 

the State of Louisiana and he can be served with civil process within the State of Louisiana. 

VENUE 

98. Venue is alleged to be proper in this Court pursuant to La. C Civ. Proc. Ai-ts. 74 and 76, 

because the occurrence that is the subject of tllis petition toolc place in Orleans Parish, Louisiana. 

GENERAL ALLEGATIONS 

99. On August 4, 2014, at approximately 10:45 p.m., Joshua Barbot was driving the Malibu 
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eastbound on Interstate 10 near mile-post 244 in Orleans Parish, Louisiana. 

100. At the same time and in the same general vicinity, Darnell Petties was driving a 2011 

Chevrolet Impala (VIN 2G1WG5EK5B1275439) (the "Impala") 

101. Darnell Petties drove the Impala behind the Malibu and followed the Malibu too closely. 

102. On infonnation and belief, the Malibu was impacted by as many as tliree vehicles, 

including the Impala, after which it, the Malibu, came to rest on the right shoulder of I-10 

103. Plaintiff Joshua Barbot was driving the Malibu at the time of the accident. 

104. Plaintiff Joshua Barbot was wearing his seat belt before the Malibu left the roadway; 

however, the seat belt malfunetioned and its housing craciced. 

105. Plaintiff Joshua Barbot was damage and injured because the seat belt he was wearing 

brolce. 

106. Plaintiff Joshua Barbot was also damage and injured because the ignition switch in the 

Malibu was defective. 

107. Plaintiff Faith Chopp was also damaged because the seat belt Barbot was wearing brolce 

andlor because the ignition switch was defective. 

108. The Malibu's driver's side seat belt and its ignition switch were both defective and 

unreasonably dangerous at the time they left Defendant GM's control. 

109. The Malibu's driver's side seat belt was defective and unreasonably dangerous at the 

time it left TRW's control. 

110. The Malibu's driver's side seat belt was in the same or substantially the same condition 

as it was when it left Defendant GM's control. 

111. The Malibu's driver's side seat belt was in the same or substantially tbe same condition 

as it was when it left the TRW Defendants' control. 

112. GM selected and installed the ignition switch and also the seat belt system found in the 

driver's side seat of the Malibu. 

113. The TRW Defendants manufactured the seat belt system found in the driver's side seat of 

the Malibu. 

114. The 1Vlalibu's driver's side seat belt and also the ignition switch were defective and 

um•easonably dangerous at the time they left Defendant GM's control. 

115. GM sold the Malibu in the course of its business. 

116. When GM sold the Malibu with the faulty ignition switch and the seat belt system found 
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in the driver's side seat, GM lcnew or should have lcnown the uses for which the ignition switch and seat 

belt system found in the driver's side seat of the Malibu were purchased. 

117. The TRW Defendants sold the seat belt system found in the driver's side seat of the 

Malibu in the course of its business. 

118. When the TRW Defendants sold the seat belt system found in the driver's side seat of the 

Malibu, the TRW Defendants lcnew or should have lcnown the uses for which the Malibu and seat belt 

system found in the driver's side seat of the Malibu were purchased. 

119. GM and the TRW Defendants failed to use ordinary care to provide Plaintiffs and the 

Malibu's other users with an adequate watning of the dangers associated witli the faulty ignition switch 

and also the driver's side seat belt system in the Malibu, namely, that the ignition switch was defective 

and prone to ttuning off the vehicle and disabling its safety features without warning or proper 

justification, and also that seat belts bucicle's components had the propensity to separate during a 

reasonably foreseeable crash sequence, thereby causing an occupant to become seriously and 

permanently injured. 

COUNTI 
STRICT LIABILITY 
GENERAL MOTORS 

COME NOW the Plaintiffs, by and tluough their attorneys, and for Count I of their cause of 

action against GM state as follows: 

120. Plaintiffs hereby incorporate by reference paragraplhs 1 tlirough 119 above as if they were 

fully set forth herein. 

121. At all times relevant hereto, GM was actively engaged in the business of designing, 

manufacturing, and selling automobiles such as the Malibu. 

122. Defendant GM is strictly liable to Plaintiffs because it manufactured, sold, warranted and 

placed on the marlcet and into the stream of commerce an unreasonably dangerous and defective product 

lcnowing that it would reach consumers without substantial change in the condition in which it was sold 

and that, at the time of the sale, the Malibu was defective and in an unreasonably dangerous condition. 

123. Defendant GM sold the Malibu in the nonnal course of its business. 

124. Plaintiffs allege that the Malibu was unreasonably dangerous in that the ignition switch 

and driver's side seat belt systems of the Malibu were defective. The Malibu was not reasonably 

operational nor crashworthy. 

125. The ignition switch and the seat belt systems found in the driver's side seat of the Malibu 
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were defective and unreasonably dangerous when they left GM's control because the ignition switch had 

the propensity to fail without cause of warning, and the seat belt buckle's components had a propensity 

to separate during reasonably foreseeable crashes causing its occupant to receive enhanced injuries in 

the crash. 

126. The ignition switch and the seat belt system found in the driver's side seat of the Malibu 

was defective and um-easonably dangerous when it left GM's control in that, among other things, there is 

an um•easonable likelihood that the car will stop functioning correctly, and that the occupant restraint 

system's buckle hardware will perinit or allow the belt system to separate during foreseeable collisions 

occun•ing in the real world. 

127. On August 4, 2014, the ignition switch and the seat belt system found in the driver's side 

seat of the Malibu were in the same or substantially the same condition as they were when they left 

GM's control. 

128. Plaintiffs allege that GM knowingly failed to adequately test the Malibu model before 

and during the design, production and sale of the vehicles to the public and/or lcnowingly placed the 

dangerously designed vehicle model in the stream of conunerce. 

129. GM also rendered the Malibu um•easonably dangerous by failing to adequately warn 

consumers about the hazards of driving its vehicle equipped with a defective ignition switch and seat 

belt system. 

130. As a direct and proximate result of GM's conduct, Plaintiff Joshua Barbot sustained 

damages and permanent injuries. 

131. As a direct and proximate result of GM's conduct, Plaintiff Faith Chopp sustained 

damages. 

132. Defendant GM's conduct sliowed complete indifference to or conscious disregard for the 

safety of others, justifying the imposition of punitive damages in an amount sufficient to punish 

Defendant GM and to deter Defendant G1Vl and others fi•om like conduct. 

WHEREFORE, Plaintiffs pray for judgment against Defendant GM, joint and 

severally with other Defendants, under Count I in an amount which this Court deems fair and 

reasonable; for costs of this action to be assessed against the Defendant; for pre and post judgment 

interest as may be allowed by law; for punitive damages in an amount sufficient to punish Defendant 

and to deter it and others from similar conduct; and for such further and proper relief as this Court 

deems just and proper. 
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COUNT II 
NEGLIGENT MANUFACTURE DESIGN AND FAILURE TO WARN 

GENERAL MOTORS 

COME NOW the Plaintiffs, by and tluough their attorneys, and for Count II of their cause of 

action against Defendant GM state as follows: 

133. Plaintiffs hereby incoiporate by reference paragraphs 1 tluough 132 above as if they were 

fully set forth herein. 

134. At all times relevant to this Petition, GM owed to the general public, including the 

Plaintiffs, the duty to design, manufacture and sell vehicles that were not defective and/or unreasonably 

dangerous during a foreseeable crash. 

135. GM breached this duty by manufacturing and marlceting the Malibu in a defective and/or 

unreasonably dangerous condition, in that the ignition switch, Occupant Containment System, and the 

seat belt system, were defective and un.reasonably dangerous, as more fiilly set forth in earlier 

paragraphs. Additionally, the Malibu was not safely operational nor was it crashworthy. 

136. The Malibu was unreasonably dangerous and defective for noimal, foreseeable and 

reasonably anticipated use by and in the presence of the general public because of its unsafe design, 

defective construction and lacic of safety features as set forth in earlier paragraphs. 

137. GM negligently, recklessly and willfully designed, manufactured and distributed the 

Malibu which was dangerous and defective as more fully described in earlier paragraphs. 

138. Plaintiffs allege that GM lazowingly failed to adequately test the Malibu model before 

and during the design, production and sale of the vehicles to the public and/or knowingly placed the 

unreasonably dangerous vehicles in the stream of connnerce. 

139. Plaintiffs allege that GM lcnowingly sold and continued to sell the Malibu model to the 

public when the testing it performed established that the vehicles were inherently wealc and defectively 

designed. 

140. As a direct and proximate result of the conduct of GM, Plaintiff Joshua Barbot sustained 

damages and severe and permanent injuries. 

141. As a direct and proximate restdt of the conduct of GM, Plaintiff Faith Chopp sustained 

damages. 

142. By reason of the above described negligence of Defendant GM, Defendant GM is liable 

to Plaintiffs for all damages. 

143. Defendant GM's conduct showed complete indifference to or conscious disregard for the 
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safety of others, justifying the imposition of punitive damages in an amount sufficient to punish 

Defendant GM and to deter Defendant GM and others from like conduct. 

WHEREFORE, Plaintiffs pray for judgment against Defendant GM, joint and severally with 

other Defendants, under Count II in an amount which this Court deems fair and reasonable; for costs of 

this action to be assessed against the Defendant; for pre and post judgment interest as may be allowed 

by law; for punitive damages in an amount sufficient to punish Defendant and to deter it and others fi-om 

similar conduct; and for such further and proper relief as this Court deems just and proper. 

COUNT III 
BREACII OF EXPRESS AND IMPLIED WARRANTIES 

GENERAL MOTORS 

COME NOW tlie Plaintiffs, by and tln-ough their attorneys, and for Count III of their Petition 

for Damages against Defendant GM state as follows: 

144. Plaintiffs hereby incorporate by reference paragraphs 1 tlu•ough 143 above as if they were 

fully set forth herein. 

145. Defendant GM warranted, both expressly and impliedly tl-irough their advertisements and 

sales representatives, that the Malibu was of inerchantable quality, fit for the ordinary purpose for which 

it was sold. 

146. Plaintiffs were foreseeable users of the Malibu and the Malibu was being used in a 

reasonably anticipated and/or intended manner at the time of the accident. 

147. Plaintiffs relied on Defendant GM to provide a merchantable and suitable vehicle fit for 

the puzpose for which it was intended. 

148. Because of the defective and umeasonably dangerous design and/or manufacture of the 

Malibu, rnore fully described above, it could be involved in a foreseeable crash sequence and fail to 

lceep an occupant from suffering injuries in a foreseeable, reasonably anticipated crash, or otherwise 

; 

	

	sustaining dainages. Additionally, because the Occupant Containment System was ineffective in 

retaining occupants, the Malibu was neitller merchantable nor fit for ordinary purposes. 

149. The Malibu was neither of inerchantable quality nor reasonably fit to be used for the 

purpose for which it was intended, including the foreseeable accident alleged herein, and was 

urunerchantable. 

150. The defective and/or unreasonably dangerous condition constituted a breach of Defendant 

GM's express and implied warranties. 

151. As a direct and proximate result of Defendants GM's breach of the express and implied 
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warranties of the Malibu, Plaintiffs sustained injuries and damages as more particularly described 

herein. 

152. Defendant GM is liable for breaching the express and implied warranties, the ensuing 

injuries to Plaintiffs and the damages sustained by Plaintiffs in an amount to be deteimined at trial. 

WHERE)F'ORE, Plaintiffs pray for judgment against Defendant GM, joint and 

severally with other Defendants, under Count III in an amount whicli this Coiu-t deems fair and 

reasonable; for costs of this action to be assessed against the Defendant; for pre and post judgment 

interest as may be allowed by law; for punitive damages in an amount sufficient to punish Defendant 

and to deter it and others from similar conduct; and for such further and proper relief as this Court 

deems just and proper. 

COUNT IV 
TAILURE TO WARN 
GENERAL MOTORS 

COME NOW the Plaintiffs, by and through their attorneys, and for Count IV of their Petition 

for Damages against Defendant GM state as follows: 

153. Plaintiffs hereby incorporate by reference paragraphs 1 tlirough 152 above as if they were 

fiilly set forth herein. 

154. As more fully described above, G1VI designed and/or manufactured a defective and 

uiu•easonably dangerous vehicle. 

155. The Malibu was fiu-ther rendered unreasonably dangerous because an adequate wanling 

about the vehicle was not provided to consumers, including the Plaintiffs, either at or after the time that 

the Malibu left the control of GM. 

156. The Malibu possessed characteristics, as more fi.illy described above, which caused 

damage to Plaintiffs and GM failed to use reasonable care to provide an adequate warning of such 

characteristics and its danger to users and handlers of the Malibu. 

157. At the time ofthe incident that is the subject of this petition, the Malibu was dangerous to 

an extent beyond that which would be contemplated by the ordinary user or handler of the product, with 

the ordinary knowledge coininon to the community as to the product's characteristics. 

158. Users or handlers of the Malibu, including Plaintiffs, did not lcnow and should not have 

been expected to lcnow of the characteristics of the Malibu that had the potential to cause enllanced 

injuries in a foreseeable crash. 

159. As a direct and proximate result of Defendant GM's failure to wain of the dangers of the 
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Malibu, as more fully described above, Plaintiff Joshua Barbot sustained injuries and damages as more 

particularly described herein. 

160. As a direct and proximate result of Defendant GM's failure to wam of the dangers of the 

Malibu, as more fully described above, Plaintiff raith Chopp sustained damages as more particularly 

described herein. 

Defendant GM is liable for its failure to warn, the ensuing injuries to Plaintiffs and the damages 

sustained by Plaintiffs in an ainount to be determined at trial. 

WHEREFORE, Plaintiffs pray for judgment against Defendant GM, joint and severally with 

other Defendants, under Count IV in an amount which this Cotu-t deems fair and reasonable; for costs of 

this action to be assessed against the Defendant; for pre and post judgment interest as may be allowed 

by law; for punitive damages in an amount sufficient to punisll Defendant and to deter it and others fi•om 

similar conduct; and for such further and proper relief as this Court deems just and proper. 

COUNT V 
STRICT LIABILITY 
TRW DErENDANTS 

COME NOW the Plaintiffs, by and through their attorneys, and for Count V of their 

Petition for Damages against the TRW Defendants state as follows: 

161. Plaintiffs hereby incorporate by reference paragraphs 1 through 160 above as if they were 

, 	 fully set forth herein. 

162. TRW Defendants designed and/or co-designed, manufactured and sold as new the 

driver's side seat belt system installed in the Malibu. 

163. The driver's side seat belt system of the Malibu was defective and unreasonably 

dangerous when sold as new. 

164. The driver's side seat belt system of the 1Vlalibu was in the same or substantially the same 

condition on March 9, 2013 as it was when it was sold as new. 

165. The driver's side seat belt system of the Malibu was defective and unreasonably 

dangerous in that the components of the buckle would separate under foreseeable circumstances such as 

those of the instant case. 

166. TRW Defendants knew or should have known that the components of the driver's side 

seat belt system of the Malibu had a propensity to separate under foreseeable circumstances. 

167. TRW Defendants knew or should have lcnown that a seat belt system with components 

with a propensity to separate under foreseeable circumstances posed a grave danger to human lives. 
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168. TRW Defendants lcnew or should have known that a seat belt system which failed under 

foreseeable circumstances posed a grave danger to human lives. 

169. The driver's side seat belt system of the Malibu was also defective and unreasonably 

dangerous because of TRW Defendants' failure to adequately infoi-ni purchasers and/or users of the belt 

system about the belt system's conlponents' propensity to become separated during foreseeable 

circumstances such as those in the instant case. 

170. The defects in the driver's side seat belt system of the Malibu were a proximate cause of 

Plaintiff Joshua Barbot's damages and severe injuries. 

171. The defects in the driver's side seat belt system of the Malibu were a proximate cause of 

Plaintiff, Faith Chopp's damages. 

172. TRW Defendants' conduct sliowed complete indifference to or conscious disregard for 

the safety of others, justifying the imposition of punitive damages in an amount suff cient to punish 

TRW Defendants and to deter TRW Defendants and others fi•om lilce conduct. 

WHEREFORE, Plaintiffs pray for jndgment against TRW Defendants, joint and 

severally witli other Defendants, under Count V in an amount which this Court deems fair and 

reasonable; for costs of this action to be assessed against the Defendant; for pre and post judgment 

interest as may be allowed by law; for punitive damages in an amount sufficient to punish Defendant 

and to deter it and others fi•om similar conduct; and for such further and proper relief as this Court 

deems just and proper. 

COUNT VI 
NEGLIGENT DESIGN/MANUFACTURE 

TRW DEFENDANTS 

COME NOW the Plaintiffs, by and tlu•ough their attomeys, and for Count VI of their Petition 

for Damages against TRW Defendants state as follows: 

173. Plaintiffs hereby incorporate by reference paragraphs 1 through 172 above as if they were 

fiilly set forth herein. 

174. TRW Defendants designed and manufactured the driver's side seat belt system used in 

the Malibu. 

175. TRW Defendants had a duty to malce a seat belt system that was not defective and 

unreasonably dangerous. 

176. The driver's side seat belt system in the Malibu was defective and unreasonably 

dangerous for all the reasons stated above. 
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177. TRW Defendants failed to use ordinary care to design, manufacture, properly test and/or 

adequately warn of the rislc of harin from the defective and unreasonably dangerous driver's side seat 

belt system in the Malibu. 

178. As a direct and proximate result of such negligent acts and omissions, Plaintiff Joshua 

Barbot sustained injuries and damages as more particularly described herein.. 

179. As a direct and proximate result of such negligent acts and onlissions, Plaintiff Faith 

Chopp sustained damages. 

180. TRW Defendants' conduct showed complete indifference to or conscious disregard for 

the safety of others, justifying the imposition of punitive damages in an amount sufficient to punish 

TRW Defendants and to deter TRW Defendants and others from like conduct. 

WHEREFORE, Plaintiffs pray for judgment against TRW Defendants, joint and severally 

with other Defendants, under Count VI in an amount which this Court deems fair and reasonable; for 

costs of this action to be assessed against the Defendant; for pre and post judgment interest as may be 

allowed by law; for punitive damages in an amount sufficient to punish Defendant and to deter it and 

others from similar conduct; and for sucli further and proper relief as this Court deems just and proper. 

COUNT VII 
STRICT LIABILITY AND NEGLIENT FAILURE TO WARN 

TRW DEFENDANTS 

COME NOW, the Plaintiffs, by and tlu•ougli their attorneys, and for Count VII of their 

Petition for Damages against TRW Defendants state as follows: 

181. Plaintiffs hereby incorporate by reference paragraphs 1 tluough 180 above as if they were 

fully set forth herein. 

182. As more fully described above, TRW Defendants designed and/or manufactured a 

defective and unreasonably dangerous driver's side seat belt system for the Malibu. 

183. The driver's side seat belt system in the Malibu was further rendered unreasonably 

dangerous because an adequate warning about the driver's side seat belt system's dangerous p►•opensities 

was not provided to consumers, including the Plaintiffs. 

184. TRW Defendants failed to use reasonable care when they did not provide an adequate 

warning with respect to the dangerous propensities associated with the driver's side seat belt system 

used in the Malibu. 

185. At the time of the incident that is the subject of this petition, the Malibu's driver's side 

seat belt system was dangerous to an extent beyond that which would be contemplated by the ordinary 
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user or handler of the product, with the ordinary knowledge common to t11e community as to the 

product's characteristics. 

186. Users or handlers of the Malibu's driver's side seat belt system, including Plaintiffs, did 

not lcnow and should not have been expected to lcnow of the characteristics of the Malibu's driver's side 

seat belt system that had the potential to cause enhanced injuries in a foreseeable crash. 

187. As a direct and proximate result of TRW Defendants' failure to warn of the dangers in 

the Malibu, as more fully described above, Plaintiff Josliva Barbot sustained injuries and dalnages. 

188. As a direct and proximate result of TRW Defendants' failure to warn of the dangers in 

the Malibu, as more fiilly described above, Plaintiff, Faith Chopp, sustained damages. 

189. TRW Defendants are liable for their failure to wai-n about the ensuing injuries and 

damages to both Plaintiffs in an amount to be determined at tria.l. 

190. TRW Defendants' conduct showed complete indifference to or conscious disregard for 

the safety of others, justifying the imposition of punitive damages in an amount suff cient to punish 

TRW Defendants and to deter TRW Defendants and others from lilce conduct. 

WHEREFORE, Plaintiffs pray for judgment against TRW Defendants, joint and 

severally with other Defendants, under Count VII in an amount which this Court deems fair and 

reasonable; for costs of this action to be assessed against the Defendant; for pre and post judgment 

interest as may be allowed by law; for punitive damages in an amount sufficient to punish Defendant 

and to deter it and others from similar conduct; and for such further and proper relief as this Court 

deems just and proper. 

COUNT VIII 
BREACH OF EXPRESS AND IMPLIED WARRANTIES 

TRW DEFENDANTS 

COME NOW the Plaintiffs, by and tlirough their attorneys, and for Count VIII of their Petition 

for Damages against TRW Defendants state as follows: 

191. Plaintiffs hereby incorporate by reference paragraphs 1 through 190 above as if they were fully 

set foi-th herein. 

192. The TRW Defendants waiTanted, both expressly and impliedly through their 

advertisements and sales representatives, that the Malibu's seat belt systems were of inerchantable 

quality, fit for the ordinary puipose for which they were sold. 

193. Plaintiffs were foreseeable users of the Malibu's seat belt systems and the Malibu's seat 

belt systems were being used in a reasonably anticipated and/or intended manner at the time of the 
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accident. 

194. Plaintiffs relied on the TRW Defendants to provide merchantable and suitable seat belt 

systems fit for the purpose for which the seat belt systems were intended. 

195. Because of the defective and um•easonably dangerous design and/or manufacture of the 

Malibu's seat belt systems, more fully described above, the seat belt systems could be involved in a 

foreseeable crash sequence and fail to keep an occupant safe in a foreseeable, reasonably anticipated 

crash, or otherwise sustaining injury. Additionally, because the seat belt systems were ineffective in 

retaining occupants, the seat belt systems were neither merchantable nor fit for ordinaiy purposes. 

196. As a direct, proximate and foreseeable result of the defective and unreasonably dangerous 

design and/or manufacture of the Malibu's seat belt systems, the seat belt systems failed to prevent the 

damages and injuries sustained by Plaintiff Joshua Barbot and the damages sustained by Plaintiff, Faith 

Chopp. 

197. The Malibu's seat belt systeins were neither of inerchantable quality nor reasonably fit to 

be used for the purpose for which they was intended, including the foreseeable accident alleged herein, 

and were untnerchantable 

198. The defective and/or unreasonably dangerous condition constituted a breach of the TRW 

Defendants' express and implied warranties. 

199. As a direct and proximate result of the TRW Defendants' breach of the express and 

implied warranties of the Malibu, Plaintiffs sustained injuries and damages as more particularly 

described herein. 

200. The TRW Defendants are liable for breaching the express and implied warranties, the 

ensuing injuries to Plaintiffs and the damages sustained by Plaintiffs in an amount to be determined at 

trial. 

WHEREFORE, Plaintiffs pray for judgment against the TRW Defendants, joint and severally 

with other Defendants, under Count VIII in an amount which this Court deems fair and reasonable; for 

costs of this action to be assessed against the Defendants; for pre and post judgment interest as may be 

allowed by law; for punitive damages in an amount sufficient to punish Defendants and to deter them 

and others from similar conduct; and for such fui-ther and proper relief as this CoLrt deems just and 

proper. 
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COUNT IX 
NEGLIGENCE 

DARNELL PETTIES 

201. Plaintiffs hereby incorporate by reference paragraphs 1 through 200 above as if they were 

fitlly set forth herein. 

202. Defendant Darnell Petties is guilty of the following acts and/or omissions of common law 

negligence: 

a. Negligently failing to use the degree of care and caution in the operation of the 

vehicle as was required of a reasonable and pnident person under the same or 

similar circumstances existing at the time and place of the aforementioned crash 

sequence; 

b. Negligently failing to use reasonable care to avoid injury to others while operating 

a motor vehicle; 

c. Negligently following too close to the Malibu; 

d. Failure to stop; 

e. Failure to pay attention to other vehicles; 

f 	Careless operation of a motor vehicle; 

g. Failure to do what should have been done and failing to see what should have 

been seen in order to liave avoided the occurrence of the accident made the basis 

of these proceedings; 

g) Faihre to maintain proper control of the vehicle; and, 

h) Any and all other acts of negligence and liability which shall be shown at the time 

of trial. 

WHEREFORE, Plaintiffs pray for judgment against Defendant Darnell Petties, joint and 

severally with other Defendants, under Count IX in an amount which this Court deems fair and 

reasonable; for costs of this action to be assessed against the Defendant; for pre and post judgment 

interest as may be allowed by law; and for such f-urther and proper relief as this Court deems just and 

proper. 

COUNT X 
PUNITIVE DAMAGES 

GENERAL M. OTORS and TRW DEFENDANTS 

COME NOW the Plaintiffs, by and tlirough their attorneys, and for Count X of their Petition 

for Damages against Defendant GM, TRW Defendants and Defendant Pilkington state as follows: 
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203. Plaintiffs hereby incoiporate by reference paragraphs 1 tlu-ough 202 above as if they were 

fully set forth herein. 

204. Defendants GM's and TRW Defendants' conduct showed complete indifference to or 

conscious disregard for the safety of others, justifying the imposition of punitive damages in an amount 

sufficient to punish those Defendants and to deter those Defendants and others from like conduct. 

WHEREFORE, Plaintiffs pray for punitive damages against Defendant GM and TRW 

Defendants under Count X in an amount sufficient to punish Defendants and to deter Defendants and 

others fi•om like conduct. 

Respectfully 

REGAN 

im 

Martin ~ egan, Jr. (LA),-
r 

# 1115 
John O. Pi lcsen, Jr. (LA 	# 2102 
2125 St.Ch les Avenue 
New Orleans, 	7013 
Work: (504) 522-7260; Fax: (504) 522-7507 
Attorneys, for PLAINTIFFS 

SHERIFF PLEASE SERVE: 

1) 	Defendant, General Motors LLC, 
through its registered agent for process iii Louisiana, 
CORPORATION SERVICE COMPANY, 	 , 
320 Someitiilos Street, Baton Rouge, Louisiana, 70802; 

And 

2) Defendant Darnell Petties, personally at 
8241 Curran Boulevard, New Orleans, Louisiana, 70126. 

Plaintiffs will effect Long-Arm Service on the TRW Defendants 

, 
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STATE OF SOUTH CAROLINA ) 
) 
) 

IN THE COURT OF COMMON PLEAS 
SEVENTH JUDICIAL CIRCUIT 

COUNTY OF SPARTANBURG 

J aimie Reda Moore, ) 
) 

Plaintiff, ) 
) 

vs. ) 
) 

Anthony Wade Ross, General Motors, LLC ) 
Dura Automotive Systems, Inc., Dura ) 
Operating, LLC, Sparton Corporation, ) 
and Sparton Engineered Products - Flora ) 
Group, ) 

) 
Defendants. ) _____________ ) 

Plaintiff would respectfully show unto this Court: 

C.A. No. 2011-CP-42-3627 

FIFTH AMENDED COMPLAINT 
(Jury Trial Demanded) 

FOR A FIRST CAUSE OF ACTION ....,, .. ,. 
..,,.-

1. 

;::-:. 

Plaintiff is a citizen and resident of Spartanburg County, South Carolina.~~ 
·-< 

N 
c.n 

'-P. 
(..) 
.t=" 

... - .. ' 

2. Plaintiff is informed and believes that the Defendant Anthony Wade Ross is a 

citizen and resident of Spartanburg County, South Carolina. 

3. Plaintiff is informed and believes that Defendant General Motors, LLC is a 

Delaware corporation, doing business in Spartanburg County, South Carolina. Pursuant to the 

Sale Order by which it acquired certain assets and liabilities from General Motors Corporation 

(n!k/a Motors Liquidation Company), and is legally responsible for vehicles manufactured by 

General Motors Corporation (nlk/a Motors Liquidation Company). 

4. Plaintiff is informed and believes that the Defendant Dura Automotive Systems, 

Inc., is a corporation organized and existing under and by virtue of the laws of the state of 
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Michigan or one of the other states of the United States of America, doing business throughout 

the United States. 

5. Plaintiff is informed and believes that Dura Operating, LLC is a corporation 

organized and existing under and by virtue of the laws of the state of Delaware or one of the 

other states of the United States of America, doing business throughout the United States, and is 

a wholly-owned subsidiary of Defendant Dura Automotive Systems, Inc. 

6. Plaintiff is informed and believes that the Defendant Spartan Corporation is a 

corporation organized and existing under and by virtue of the laws of the state of Ohio or one of 

the other states of the United States of America, doing business throughout the United States. 

7. Plaintiff is informed and believes that Defendant Spartan Engineered Products, 

Inc. - Flora Group, is a corporation organized existing under and by virtue of the laws of the 

state of Illinois or one of the other states of the United States of America, doing business 

throughout the United States, and is a wholly-owned subsidiary of Defendant Spartan 

Corporation. 

8. On or about August 8, 2011, the Plaintiffs husband was traveling in a 

northeasterly direction on Interstate Highway 85 when the spare tire of the Defendant ~ss f~ :_,-~ 
(:::J"\ 

from the 1996 GMC pickup truck that the Defendant Ross was driving, into the pa~ of ~ ::·_: r--: 
· ... - --- ~.·-~· --· G -

·---- N 
Plaintiffs husband. In attempting to avoid the tire, the vehicle in which the Plaintiff's~:J:l'usband 

:::> ..._. 
(J ~::: 

was driving, struck a barrier and overturned. The truck being operated by the Defen,~t @ss 
f-; •• .., 
-c- W ·::.·. 

was manufactured by General Motors Corporation (n!k/a Motors Liquidation Company)~or .: 
·-.· 

whose acts the Defendant General Motors, LLC, is responsible. Upon information and belief, 

the spare wheel retaining device (device) on this vehicle was manufactured by one or more of the 
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Defendants: Dura Automotive Systems, Inc.; Dura Operating, LLC; Spatton Corporation; and 

Spartan Engineered Products, Inc. -Flora Group. 

9. As a direct and proximate result, the Plaintiffs husband suffered severe disabling 

and incapacitating injuries. 

10. As a further direct and proximate result, the Plaintiffhas suffered as follows: 

a)· Experiencing shock, grief, and anguish from having seen her husband so injured, 
watching and assisting in his protracted recovery, and viewing the disability with 
which he now suffers; 

b) Losing the care and companionship normally received from her husband; 

c) Losing the services and assistance in household chores, repairs, maintenance, and 
other activities usually provided by her husband; 

d) Having to care for and assist her husband during his recovery and after to a greater 
extent than before; and 

e) Loss of wages as the result of having to stay at home, caring for her husband. 

11. The injuries and damages suffered by the Plaintiff herein were the direct and 

proximate result of the following negligent, willful, wanton, careless, reckless, and grossly 

negligent acts on the part of the Defendants herein at the time and place above-mentioned: 

AS TO THE DEFENDANT ANTHONY WADE ROSS 
"'":""> """' _, c::;, -a) Failing to maintain his vehicle in a proper condition; - co.. 
~ 

a --,. 
:---

"'-Ct .;:;:., 

-< 
-

fi) 

1'\J 
·~, ·' b) Failing to have his vehicle properly secured and serviced; and 

en 
~;::~ .. 
C) ;::;:, .. 

·-., 
-: ... -,.. 
,__,~, -c) Operating his vehicle in an unsafe manner. 
::: t..O : ·, 
1 • 1 • • ~-. 

All of which are in violation of the common statutory laws of the state of South CarolJ.mi ,._ - . 

as well as the rules and regulations of the South Carolina Department of Transportation. 

4 
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AS TO THE DEFENDANT 
GENERAL MOTORS, LLC 

a) Failing to design the vehicle properly; 

b) Failing to manufacture the vehicle properly; 

c) Failing to inspect the vehicle properly; 

d) Failing to test the vehicle properly; 

e) Failing to warn owners and the public as to the dangerous defect in this vehicle; 

f) Failing to recall vehicles with this dangerous condition; and 

g) Failing to retrofit vehicles with this dangerous condition. 

AS TO THE DEFENDANTS 
DURA AUTOMOTIVE SYSTEMS, INC. 

DURA OPERATING, LLC, SP ARTON CORPORATION, AND SP ARTON 
ENGINEERED PRODUCTS, INC.- FLORA GROUP 

a) Failing to design the device properly; 

b) Failing to manufacture the device properly; 

c) Failing to test the device properly; 

d) Failing to warn owners of the vehicles and the public as to the dangerous defect in 

this device; 

e) Failing to recall the device; and 

--'-
f) Failing to retrofit vehicles using the device. a 

1'\:1 
. . - ~ .. 

FOR A SECOND CAUSE OF ACTION c.n 
AS TO DEFENDANTS GENERAL MOTORS, LLC, . 1:; 22; 

DURA AUTOMOTIVE SYSTEMS, INC., DURA OPERATING, LLC, SPARTO!i 
CORPORATION, AND SP ARTON ENGINEERED ~ c.:,; 

PRODUCTS, INC. -FLORA GROUP ..&:-

12. Plaintiff reiterates and realleges all ofthe allegations contained in Paragraphs One 

(1) through Eleven (11) ofthe First Cause of Action as fully as though set forth verbatim. 
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13. The 1996 pickup truck and the device were in defective condition and 

unreasonably dangerous to the consumer. 

14. As a direct and proximate result, the Plaintiff's husband suffered severe disabling 

and incapacitating injuries. 

15. Plaintiff is informed and believes that he is entitled to such actual damages from 

the Defendants General Motors, LLC, Dura Automotive Systems, Inc., Dura Operating, LLC, 

Sparton Corporation, and Sparton Engineered Products, Inc. - Flora Group, as the jury may 

determine. 

WHEREFORE, Plaintiff prays judgment against the Defendants for such actual 

damages as the jury may determine, for the costs of this action and for such other and ftuiher 

relief as may seem just and proper. 

Spartanburg, South Carolina 
May 2016 

THE ANTHONY LAW FIRM, P.A. 

Kenneth C. Anthony, Jr., S.C. Bar No. 0404 
K. Jay Anthony, S.C. Bar No. 77433 
250 Magnolia Street (29306) 
P.O. Box 3565 (29304) 
Spartanburg, South Carolina 
(864) 582-2355 p 
(864) 583-9772 f 

ATTORNEYS FOR THE PLAINTIFF 
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' . Jury Trial Demanded: 

Kenneth C. Anthony, Jr. 
Attorney for Plaintiff 
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STATE OF SOUTH CAROLINA ) 
) 

COUNTY OF SPARTANBURG ) 

Jaimie Reda Moore, ) 
) 

Plaintiff, ) 
vs. ) 

) 
Anthony Wade Ross, General Motors, LLC ) 
Dura Automotive Systems, Inc., Dura ) 
Operating, LLC, Sparton Corporation, ) 
and Sparton Engineered Products - Flora ) 
Group, ) 

Defendants. ) 
) 

IN THE COURT OF COMMON PLEAS 
SEVENTH JUDICIAL CIRCUIT 

C.A. No. 2011-CP-42-3627 

AFFIDAVIT OF SERVICE BY MAIL 

PERSONALLY appeared before me, Cynthia M. Hogan, who being duly sworn, 
deposes and says that she is employed in the law firm of The Anthony Law Firm, P .A., 
250 Magnolia Street, Spartanburg, South Carolina, and is a person of such age and 
discretion as to be competent to serve papers. That on May 25, 2016, she served a 
Motion to Amend Complaint on the Defendants by placing copies in a postpaid envelope 
addressed to their attorneys hereinafter named, at the place and address stated below, by 
deposition said envelope and contents in the United States mail at Spartanburg, South 
Carolina. 

Mr. Thomas M. Kennaday 
TURNERPADGETGRAHAMLANEYPA 
1901 Main Street 
Suite 1700 
Columbia, SC 29201 

Mr. William L. Duncan 
Butler Means Evins & Browne, P A 
Post Office Drawer 451 
Spartanburg, SC 29304 

Mr. Elbert S. Dom, Sr. 
Nexsen Pruet 
1101 Johnson Avenue 
Suite 300 
Myrtle Beach, SC 29577 

Mr. Christopher J. Daniels 
Mr. David Dukes 
Nelson, Mullins, Riley & Scarborough 
P.O. Box 11070 
Columbia, SC 29211-1070 

THE ANT ONY LAW FIRM, P.A. 
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RECEIVED 
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF ALABAMt Bi 2 A 10: 

NORTHERN DIVISION 
P. HACKETT,  

	

BRIDGETTE NICOLE NEAL, as Parent ) 	 U.S. 
DEBRA DISTRICT COUR 

and Next Friend of Alexis Leslie Benton, 	) 	 MIDDLE DISTRICT ALA 

) 
) 

Plaintiffs, 	 ) 
) 

CIVIL ACTION NO. elf=201"4,2%/q_cii-G 3 3 
DEMAND TRIAL BY JURY 

GENERAL MOTORS, LLC; Fictitious ) 
Defendant "A", that person, corporation, ) 
or other legal entity who designed, ) 
engineered, manufactured, installed, or ) 
marketed the 2002 Pontiac Grand Am SE1 ) 
vehicle which is the subject matter of this ) 
lawsuit; Fictitious Defendant "B", that ) 
person, corporation, or other legal entity ) 
who designed, engineered, manufactured, ) 
installed, or marketed the rear seats, ) 
including but not limited to frames, backs, ) 
attachment structures and seat pan for the ) 
vehicle which is the subject matter of this ) 
lawsuit; Fictitious Defendant "C", that ) 
person, corporation or other legal entity ) 
who designed, engineered, manufactured, ) 
installed or marketed the seat belt ) 
restraint system for the subject vehicle; ) 
Fictitious Defendant "IV, that person, ) 
corporation, or other legal entity who ) 
designed, engineered, manufactured, ) 
installed, oy marketed any trunk cargo ) 
restraining structures for the subject ) 
vehicle; Fictitious Defendant "E", that ) 
person, corporation or other legal entity ) 
who sold or participated in the ) 
distribution of the subject vehicle into the ) 
stream of commerce; Fictitious Defendant ) 
"F”, that person, corporation or other ) 
legal entity who's negligence or ) 
wantonness combined with the negligence ) 
or wantonness of others to cause the ) 
injuries to Alexis Leslie Benton, all of said ) 
Fictitious Defendants are unknown to ) 

VS. ) 
) 

09-50026-mg    Doc 13655-11    Filed 06/24/16    Entered 06/24/16 17:14:47     Exhibit I 
   Pg 2 of 7



Plaintiff at this time but will be substituted ) 
by amendment when ascertained, 

Defendants. 

COMPLAINT 

STATEMENT OF THE PARTIES  

1. Plaintiff, Bridgette Nicole Neal is over the age of nineteen (19) years and is a 

resident citizen of Houston County, Alabama and is Parent and Next Friend of Alexis Leslie 

Benton, a minor. 

2. Defendant General Motors, LLC (hereinafter "GM") is believed to be a foreign limited 

liability company with its principal place of business in Detroit, Michigan, and does business by agent in 

the State of Alabama. Said Defendant has sufficient contacts with the State of Alabama to invoke the 

jurisdiction of this Court. Defendant GM is believed to be the entity which was responsible for the 

design, engineering, manufacturing, and marketing of the 2002 Pontiac Grand Am SE1, V1N # 

1G21•1752FX2C153767, which is the subject matter of this lawsuit. Defendant GM can be served by 

registered agent, CSC Lawyers Incorporating Service, Inc., 150 South Perry Street, Montgomery, 

Alabama 36104. 

3. Fictitious Defendant "A" is that person, corporation, or other legal entity who 

designed, engineered, manufactured, installed, or marketed the 2002 Pontiac Grand Am SE1 

vehicle which is the subject matter of this lawsuit. 

4. Fictitious Defendant "B" is that person, corporation, or other legal entity who 

designed, engineered, manufactured, installed, or marketed the rear seats, including but not 

limited to frames, backs, attachment structures and seat pan for the vehicle which is the subject 

matter of this lawsuit. 

2 
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5. Fictitious Defendant "C" is that person, corporation or other legal entity who 

designed, engineered, manufactured, installed, or marketed the seatbelt restraint system for the 

subject vehicle. 

6. Fictitious Defendant "D" is that person, corporation, or other legal entity who 

designed, engineered, manufactured, installed, or marketed any trunk cargo restraining structures 

for the subject vehicle. 

7. Fictitious Defendant "E" is that person, corporation or other legal entity who sold 

or participated in the distribution of the subject vehicle into the stream of commerce. 

8. Fictitious Defendant "r is that person, corporation or other legal entity whose 

negligence or wantonness combined with the negligence or wantonness of others to cause the 

injuries to Alexis Leslie Benton. 

9. This Court has subject matter jurisdiction of this civil action on the basis that the 

amount in controversy exceeds $ 75,000, and is between citizens of different states. 28 U.S.C.S. § 

1332. 

Statement of the Facts 

10. This cause of action arises out of an incident that occurred on May 22, 2013 in 

Houston County, Alabama. 

11. On said date, Bridgette Nicole Neal was driving her 2002 Pontiac Grand Am SE1, 

with her daughters, eastbound on Murray Road when her car collided with another vehicle. . 

Alexis Leslie Benton was a back seat passenger in the vehicle and was properly belted. 

12. At the time of the accident the 2002 Pontiac Grand Am SE1 was being used as 

intended and in a manner reasonable foreseeable to Defendants. 
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13. Although she was properly seat belted at the time of the crash, the 2002 Pontiac 

Grand Am SE1 failed to protect Plaintiff Alexis Leslie Benton from receiving serious and 

permanent bodily injuries. 

14. As a direct and proximate result of the failure of the 2002 Pontiac Grand Am SE1 

to protect her in a foreseeable collision, Alexis Leslie Benton received significant injuries to her 

body, was paralyzed and was rendered permanently disabled. She will require ongoing 

treatment. 

15. The Defendants knew or should have known that this vehicle was equipped with 

defective rear seats and seatbelts that were not fit for occupant protection in a foreseeable crash, 

yet failed to take šteps to prevent their failure and resulting catastrophic injuries to Alexis Leslie 

Benton. 

16. As a direct and proximate result of the injuries to her daughter, Bridgette Nicole 

Neal has suffered mental anguish, emotional pain and suffering. 

COUNT ONE  
(Alabama Extended Manufacturer's Liability Doctrine) 

17. Plaintiffs reallege and incorporate by reference all of the allegations contained in 

paragraphs 1 through 16 of the Complaint as if set out here in full. 

18. This cause of action is brought pursuant to the Alabama Extended Manufacturer's 

Liability Doctrine (AEMLD). 

19. Defendant GM and Fictitious Defendants "A" through "F" designed, 

manufactured, distributed and marketed the 2002 Pontiac Grand Am SE1 and/or its component 

parts. 
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20. Defendants expected that the subject vehicle would reach the user or consumer in 

the condition that it was at the time of incident. 

21. The subject vehicle was in substantially the same mechanical and design 

condition on the date of the incident as on the date of the original manufacture and sale. 

22. The subject vehicle was being used as it was intended to be used and in a manner 

reasonably foreseeable to Defendants. 

23. The subject crash was reasonably foreseeable to Defendants. 

24. The subject vehicle, including its component parts, was defective in its design, 

manufacture and/or the warnings that accompanied it. 

25. The defective or unreasonably dangerous condition of the vehicle subjected 

Plaintiffs to an unreasonable risk of harm. 

26. As a direct and proximate result of the defective condition of the vehicle as 

alleged herein, Plaintiff Alexis Leslie Benton, suffered severe permanent physical injuries. 

WHEREFORE, Plaintiffs Bridgette Nicole Neal and Alexis Leslie Benton demand 

judgment against Defendants GM and Fictitious Defendants "N through "F" in such amount as 

a jury may award, plus the cost of this action. 

COUNT TWO 
(Negligence) 

27. Plaintiffs reallege and incorporate by reference all of the allegations contained in 

paragraphs 1 through 26 of the Complaint as if set out here in full. 

28. Defendants GM and Fictitious Defendants "A" through "F" were negligent in the 

design, manufacture, testing, inspection, distribution and/or sale, maintenance or repair, and 

failure to recall of the 2002 Pontiac Grand Am SE1 vehicle which is the subject matter of this 

lawsuit. 
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29. As a proximate result of the negligence of Defendants, Alexis Leslie Benton was 

severely injured as described herein. 

WHEREFORE, Plaintiffs Bridgette Nicole Neal and Alexis Leslie Benton demand such 

judgment against Defendants GM and Fictitious Defendants "A" through "F" in such amount as 

a jury may award, plus the cost of this action. 

COUNT THREE  
(Wantonness) 

30. Plaintiffs reallege and incorporate by reference all of the allegations contained in 

paragraphs 1 through 29 of the Complaint as if set out here in full. 

31. Defendants GM and Fictitious Defendants "A" through "r were wanton in the 

design, manufacture, testing, inspection, distribution and/or sale, maintenance or repair, and 

failure to recall of the 2002 Pontiac Grand Am SE1 vehicle which is the subject matter of this 

lawsuit. 

32. As a proximate result of the wantonness of Defendants, Alexis Leslie Benton was 

severely and permanently injured. 

WHEREFORE, Plaintiffs Bridgette Nicole Neal and Alexis Leslie Benton demand such 

judgment against Defendants GM and Fictitious Defendants "N through "r in such amount as 

a jury may award, plus the cost of this action. 

ICHAEL ANDREWS (ASB 9591-V85A) 
Attorneys for Plaintiffs 

OF COUNSEL: 

BEASLEY, ALLEN, CROW, METHVIN, 
PORTIS & MILES, P.C. 

Post Office Box 4160 
Montgomery, Alabama 36104 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

BERNARD PITTERMAN, ADMINISTRATOR X 
OF THE ESTATE OF M.R.O., ET. AL. X 

x 
Plaintiffs, X 

x 
x 

v. x 
x 

GENERAL MOTORS LLC X 
x 

Defendant. X 
---------------------------------------------------------------X 

CIVIL ACTION NO. 

3:14-CV-00967-JCH 

JURY TRIAL DEMANDED 

October 5, 2015 

Plaintiffs hereby file the following Amended Complaint in accordance with the Order of the 

Court (ECF #57): 

AMENDED COMPLAINT 

COUNT ONE (Estate of M.RO.) 

1. On July 13, 2011, M.R.O died intestate a resident of the Town of Brookfield, 

Connecticut. The Probate Court for the Housatonic Probate District appointed Bernard Pitterman, 
I 

Esq., as the Administrator of the Estate of M.R.O. who brings the cause of action alleged herein in his 

capacity as Administrator of the Estate of M.R.O. and on behalf of said Estate. 

2. Defendant General Motors LLC ("GM") is a Delaware limited liability company. 

3. GM is the successor corporation to General Motors Corporation ("GMC") which 
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underwent bankruptcy in 2009. 

4. Tlll'ough that bankruptcy and asset sale from GMC to GM, GM assumed the liabilities 

of GMC for cases such as this one. 

5. At all times relevant herein, GMC was a corporation engaged in the business of 

designing, manufacturing and selling motor vehicles. 

6. On Wednesday, July 13, 2011 , at approximately 4 p.m., M.R.O., then 8 years old, was 

inside a 2004 Chevrolet Suburban ("the Suburban") that was parked in the driveway of the O'Co1mor 

home located at 8 Windwood Road, Brookfield, Connecticut. 

7. The ignition of the Suburban was in the Accessory ("ACC") position and the 

transmission shifted from Park to Neutral. 

8. As a result of the movement of the transmission from Park to Neutral, the Suburban 

began rolling backwards from its parked position. It rolled down the O'Connors' front lawn into a 

wooded area and crashed into trees. 

9. During the time that the Suburban was rolling out of control into the trees, M.R.O. 

experienced extreme mental and emotional suffering, including fear and apprehension of death. 

10. During the crash, M.R.O. sustained the following physical injuries: 

a. lacerations to the face and head; 

b. fractures of the skull and facial bones, including the mandible and maxilla, 

resulting in the loss and destruction of brain tissue; 
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c. contusions and abrasions around the left eye, the left lateral cheek/temporal 

area, and the left lower cheek; 

d. abrasions on the front of the neck, the chest, both upper arms and the right 

dorsal forearm; 

e. a five inch laceration on the right upper arm; 

f. abrasions of the left and right upper thighs and abrasions of the left and right 

calves; and 

g. fractures of the left and right femurs. 

11. As a result of these injuries, M.R.O. experienced severe physical pain and suffering. 

12. As a result of this crash, M.R.O. died. 

13. As a result of this crash, M.R.O.'s ability to carry on and enjoy life's activities was 

destroyed. 

14. As a result of this crash, M.R.O.'s earning capacity was destroyed. 

15. The 2004 Chevrolet Suburban occupied by M.R.O. on July 13, 2011 was designed by 

GMC. 

16. The 2004 Chevrolet Suburban occupied by M.R.O. on July 13, 2011 was 

manufactured by GMC. 

17. The 2004 Chevrolet Suburban occupied by M.R.0. on July 13, 2011 was sold by 

GMC. 
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18. GMC was the product seller of the subject Suburban within the terms of Conn. Gen. 

Stat. § 52-572m(a). 

19. This product liability action is brought pursuant to Conn. Gen. Stat. § 52-572m, et. 

seq. 

20. The Suburban involved in the crash which gives rise to this action was in a defective 

condition in that: 

a. the automatic transmission could be moved from Park to Neutral when the 

ignition switch was in the ACC position, without depressing the brake, thereby allowing the vehicle 

to roll from a parked position; 

b. the brake transmission shift interlock device installed on the Suburban did not 

function when the ignition was in the ACC position, 

c. there were insufficient and inadequate instructions or warnings that the brake 

transmission shift interlock installed on the Suburban did not function with the ignition in the ACC 

position. Conn. Gen. Stat. § 52-572q. 

21. The design of the brake transmission shift interlock described above existed at the 

time the 2004 Suburban left GMC's possession. 

22. The 2004 Suburban was expected to reach the user without substantial change in the 

condition of the brake transmission shift interlock. 

23. The 2004 Suburban did reach the user without substantial change in condition of the 
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brake transmission shift interlock. 

24. The defects described above caused the injuries and death described above. 

25. On or about May 25, 2006, GMC issued a Teclmical Service Bulletin in which it 

acknowledged that the ordinary owner may expect the brake transmission shift interlock to function 

when the key is in the ACC position. 

26. Despite this knowledge, and the knowledge of numerous "rollaway" incidents caused 

by the defects described herein in which numerous people, especially children, were catastrophically 

injured or killed, GMC and the Defendant took no steps to directly notify and/or warn owners or the 

public of these defects. 

27. Despite this knowledge, and the knowledge of numerous "rollaway" incidents, caused 

by the defects described herein in which numerous people, especially children, were catastrophically 

injured or killed, GMC and the defendant took no steps to recall the Suburban. 

28. The crash, and the resulting damages as alleged herein, were caused by GMC and the 

Defendant's reckless disregard for the safety of product users, consumers or others, in that GMC and 

the defendant knew or reasonably should have known that the Suburban was unreasonably 

dangerous, had caused and would cause numerous catastrophic injuries and deaths and failed to recall 

and/or retrofit the subject vehicle. 

COUNT TWO (G.0.) 
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1. On June 13, 2012, the Probate Com1 for the Housatonic Probate District appointed 

Bernard Pitterman, Esq., Guardian of the Estate of G.O., a Minor. Bernard Pitterman, Esq. brings the 

cause of action alleged herein in his capacity a Guardian of the Estate of G.O. and on behalf of G.O .. 

2 - 28. Paragraphs 2 through 28 of the First Count are hereby realleged as Paragraphs 

2 through 28 of the Second Count. 

29. G.O., who was M.R.O.'s brother and then 7 years old, witnessed the Suburban, with 

his sister M.R.O. inside, roll into the wooded area and crash into the trees, saw his sister killed and 

saw her body immediately after the crash. 

30. As a result of witnessing the crash and seeing his sister afterwards, G.O. sustained 

serious, severe and devastating mental and emotional injury and distress. 

31 . As a result of his injuries, G.O. has incurred and will incur medical bills. 

32. As a result of his injuries, G.O.'s earning capacity has been diminished. 

COUNT THREE (ROSE O'CONNOR) 

1. Rose O'Cormor is an individual who resides at 8 Windwood Road, Brookfield, 

Connecticut, and is the mother of M.R.O. and G.O .. 

2 - 28. Paragraphs 2 through 28 of the First Count are hereby realleged as Paragraphs 

2 through 28 of the Third Count. 

29. Rose O'Co1mor came upon the crash within minutes after it occurred. She saw the 

Suburban and her daughter's body lying in the wooded area before any material change had occurred 
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with respect to the location and condition of M.R.O.'s body. 

30. As a re.suit of witnessing the condition of M.R.O.'s body, and the surrounding area 

including the crushed Suburban, Rose O'Connor sustained serious, severe and devastating mental and 

emotional injury and distress. 

31. As a result of her injuries, Rose O'Connor has incurred and will incur medical bills. 

COUNT FOUR (Rose O'Connor - Parental Consortium) 

1 31. Paragraphs 1 through 30 of the Third Count are hereby realleged as Paragraphs 

I through 30 of the Fourth Count. 

32. As a result of the death of her daughter M.R.O., Rose O'Connor has suffered the loss 

of her society, affection, and companionship. 

COUNT FIVE (James O'Connor - Parental Consortium) 

1. - 28. Paragraphs I tlu·ough 28 of the First Count are hereby realleged as Paragraphs 

1 through 28 of the Fifth Count. 

29. As a result of the death of his daughter M.R.O., James O'C01mor has suffered the loss 

of her society, affection, and companionship. 

COUNT SIX (James O'Connor - Spousal Consortium) 

1 31. Paragraphs I tlu·ough 31 of the Third Count are hereby realleged as Paragraphs 

I tlu·ough 31 of the Sixth Count. 

32. As a result of the injuries to his wife, Rose, James O'Connor has suffered the loss of 
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her society, affection, suppo11, services, and companionship. 

THE PLAINTIFFS, 

8 

J oram Hirsch, Esq. 
Adelman Hirsch & Connors, LLP 
1000-'Lafayette Boulevard 
Bridgeport, CT 06604 
Federal Bar No. - ct06734 
Tele: (203) 331-8888 
Fax: (203)333-4650 
Email: jhirsch@ahctriallaw.com 
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UNITED STATES DISTRICT COURT 
DISTRICT OF CONNECTICUT 

BERNARD PITTERMAN, ADMINISTRATOR X 
OF THE ESTATE OF M.R.O., ET. AL. X 

x 
Plaintiffs, X 

x 
x 

V. X 
x 

GENERAL MOTORS LLC X 
x 

Defendant. X 
---------------------------------------------------------------X 

CIVIL ACTION NO. 

3: 14-CV-00967-JCH 

JURY TRIAL DEMANDED 

October 5, 2015 

STATEMENT RE AMOUNT IN DEMAND 

WHEREFORE, the Plaintiffs claim: 

1. Monetary damag~s; 

THE PLAINTIFFS, 

9 

J oram irsch, Esq. 
Adelr an Hirsch & Connors, LLP 
100 afayette Boulevard 
Bridgeport, CT 06604 
Federal Bar No. - ct06734 
Tele: (203) 331-8888 
Fax: (203) 333-4650 
Email : jhirsch@ahctriallaw.com 
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IN THE DISTRICT COURT OF MUSKOGEE COUNTY F I LE'D 
STATE OF OKLAHOMA 	

C  
	

Pt-I 3: 3 1 

CHRISTOPHER POPE and GWENDOLYN 
POPE, individually and as co-personal 
representatives of the Estate of LESLEY 
CARYN TURAY, 

Plaintiffs, 

V. 	 Case No. CJ-2014- L4 U1 

GENERAL MOTORS COMPANY A/K/A 
GENERAL MOTORS LLC, a foreign limited 
liability company; REGAL CAR SALES AND • 
CREDIT, LLC, an Oklahoma limited liability 
company; SABER ACCEPTANCE 
COMPANY, LLC, an Oklahoma limited 
liability company; ELCO CHEVROLET, INC., 
a foreign company; SPECIALTY LEASE 
INVESTMENTS, LLC, a foreign limited 
liability company; and SOTHEA RENORDO 
MCCONNELL, an individual, 

Defendants. 

JURY ?'R1AL DI;MA:NDED 

PETITION 

Plaintiffs, Christopher Pope and Gwendolyn Pope, for their cause of action against 

Defendants allege and state as follows: 

PARTIES 

1. Plaintiffs, Christopher Pope and Gwendolyn Pope, are the natural children and co-

personal representatives of the Estate of Lesley Caryn Turay ("Ms. Turay"). 

2. Defendant, General Motors Company a/k/a General Motors LLC ("GM"), is a 

limited liability company formed under the laws of the state of Delaware with its principal place 

of business located in Detroit, Michigan. In 2009, GM acquired substantially all assets and 

assumed certain liabilities of its predecessor in interest, General Motors Corporation, in the 

course of a Chapter 11 bankruptcy. GM assumed liability for product defect claims which arose 
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out of accidents that occurred after the bankruptcy filing involving.vehicles manufactured by 

General Motors Corporation prior to the bankruptcy. 

3. Defendant, Regal Car Sales and Credit, LLC ("REGAL"), is an Oklahoma limited 

liability company. 

4. Defendant, Saber Acceptance Company, LLC ("SABER"), is an Oklahoma 

limited liability company. 

5. Defendant, Elco Chevrolet, Inc. ("ELCO"), is a Missouri corporation. 

6. Defendant, Specialty Lease Investments, LLC ("SLI"), is a Missouri limited 

liability company. 

7. Defendant, Sothea Renordo McConnell ("McConnell"), is an Oklahoma resident 

who resided in Muskogee County on the date of the motor vehicle collision on which this lawsuit 

is based. 

FACTS OF COLLISION 

8. On December 22, 2012, Ms. Turay was involved in a head-on collision with a 

vehicle operated by McConnell which occurred on State Highway 16 in Muskogee County, State 

of Oklahoma ("Collision"). 

9. At the time of the Collision, Ms: Turay was driving her 2001 Cadillac Deville 

(VIN #1G6KD54Y71U109398) ("Cadillac") which she had purchased from Regal and/or Saber 

on or about July 17, 2010. 

10. The airbags in Ms. Turay's Cadillac failed to deploy in the Collision thereby 

causing Ms. Turay's fatal injuries. 
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COUNTI 
PRODUCTS LIABILITY CLAIM AGAINST GM REGAL SABER ELCO AND SLI 

11. The failure of the airbags in Ms. Turay's Cadillac to deploy in the Collision was 

the result of a product defect which rendered the Cadillac unreasonably dangerous to the user. 

12. The Cadillac was offered for sale to members of the public in a defective 

condition. 

13. Upon information and belief, REGAL and SABER owned, sold, repossessed, and 

re-sold the Cadillac at various times from late 2008 to early 2013 as commercial sellers of used 

automobiles. 

14. Upon information and belief, ELCO purchased and sold the Cadillac in late 2008 

as a commercial seller of used automobiles. 

15. Upon information and belief, SLI purchased and sold the Cadillac in late 2008 as 

a commercial seller of used automobiles. 

16. The defect in Ms. Turay's Cadillac caused Ms. Turay's fatal injuries. 

17. GM, REGAL, SABER, ELCO, and/or SLI are strictly liable under a products 

liability theory of recovery for the wrongful death of Ms. Turay. These Defendants are.liable for 

all damages recoverable pursuant to 12 O.S. § 1053. 

18. Upon information and belief, the marketing, advertising, and sale of the defective 

Cadillac was reckless, willful, intentional, and/or malicious conduct which was life-threatening 

tb humans thereby justifying an award of punitive damages against GM, REGAL, SABER, 

ELCO, and/or SLI pursuant to 23 O.S. § 9.1. 

19. GM's failure to disclose the existence of the safety product defect to Ms. Turay or 

remedy the defect prior to the Collision was reckless, willful, intentional, and/or malicious 
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conduct which was life-threatening to humans thereby justifying an award of punitive damages 

against GM pursuant to 23 O.S. § 9.1. 

COUNT II 
VIOLATION OF OKLAHOMA CONSUMER PROTECTION ACT CLAIM AGAINST GM 

20. Upon information and belief, GM was aware of the product defect in the 

supplemental restraint system for 2001 Cadillac Devilles and other GM vehicles utilizing the 

same supplemental restraint system prior to the Collision. 

21. GM had an affirmative obligation to disclose the existence of the safety product 

defect to Ms. Turay and remedy the defect prior to the Collision. 

22. GM failed to disclose the existence of the safety product defect to Ms. Turay or 

remedy the defect prior to the Collision. 

23. As a result of GM's failure to disclose and failure to remedy the defect, Ms. Turay 

sustained fatal injuries in the Collision. 

24. GM's actions and failures to act constitute deceptive trade practices and/or unfair 

trade practices in violation of the Oklahoma Consumer Protection Act, 15 O.S. § 751 et seq. 

25. GM is liable the wrongful death of Ms. Turay which resulted from its violations 

of the Oklahoma Consumer Protection Act. GM is liable for all damages recoverable pursuant to 

12 O.S. § 1053. 

26. GM's violations of the Oklahoma Consumer Protection Act constitute reckless, 

willful, intentional, and/or malicious conduct which was life-threatening to humans thereby 

justifying an award of punitive damages against GM pursuant to 23 O.S. § 9.1. 

COUNT III 
NEGLIGENCE CLAIM AGAINST MCCONNELL 

27. McConnell was negligent in causing the Collision. 
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28. As a result of Defendant's negligence, Ms. Turay sustained fatal injuries. 

29. McConnell is liable for the wrongful death of Ms. Turay. McConnell is liable for 

all damages recoverable pursuant to 12 O.S. § 1053. 

WHEREFORE, Plaintiffs demand judgment against Defendants in an amount which is in . 

excess of the amount required for diversity jurisdiction pursuant to Section 1332 of Title 28 of 

the United States Code plus interest, attorney fees, costs, and all other relief which the Court 

deems just and proper. 

Respectfu y s7;e
.

~ ' 	
, 	

~ 

TED LE O 	BA # 17552 
L DFoxo LAw FIRM / 
Heritage Professional Plaza 
425 East 22°d Street, Suite 101 
Owasso, OK 74055 
Telephone: (918) 376-4610 
Facsimile: (918) 376-4993 
Email: kris@ledford-lawfirm.com  

Attorney for Plaintiffs 

ATTORNEY'S LIEN CLAIMED 

e:Tap.VladivyMmf2014.12.2 Paitlm.doo 
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