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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re: : Case No. 09-50026 (REG)
GENERAL MOTORS CORP, et al., : Chapter 11
Debtors. : Jointly Administered

OBJECTION OF ATLAS INDUSTRIAL CONTRACTORS. INC.
TO PROPOSED CURE AMOUNT

Atlas Industrial Contractors, Inc. (“Atlas™), by its counsel, Baker & Hostetler LLP,
hereby objects to the cure amount proposed by General Motors Corporation (“GM”) and its
affiliated debtors (collectively, the “Debtors”) in connection with the Notice of (I) Debtors’
Intent to Assume and Assign Certain Executory Contracts, Unexpired Leases of Personal
Property and Unexpired Leases of Nonresidential Real Property and (II) Cure Amounts Related
Thereto, dated June 15, 2009 (the “Notice”). In further support of its objection, Atlas states as
follows:

Background

1. On June 1, 2009 (the “Petition Date”), the Debtors commenced cases under

chapter 11 of title 11 of the United States Code (the ”Bankruptcy Code”) in the United States

Bankruptcy Court for the Southern District of New York (the ”Bankruptcy Court”).



2. On June 1, 2009, the Debtors also filed a motion seeking an order approving
bidding procedures to sell substantially all of their assets, which includes a procedure for the
Debtors’ assumption and assignment of executory contracts (Docket No. 92) (the “Procedures
Motion”).

3. On June 1, 2009, the Court granted the Procedures Motion, including the
procedure for assuming and assigning executory contracts to the proposed purchaser, Vehicle
Acquisition Holdings LLC (“VAH”), or any other ultimate purchaser of the Debtors’ assets (the
“Procedures Order™).

Atlas’s Contractual Relationship with GM

4. On April 30, 2009, GM issued to Atlas Purchase Order No. MRS34588 (the
“Purchase Order”), whereby Atlas is providing an operator and rigging equipment to be used in
the disassembly and removal of a press. Atlas is owed the sum of $219,860 in connection with
this Purchase Order. However, the cure amount for this contract is listed in the Debtor’s website
as $0.

Objection

5. Section 365(b)(1) of the Bankruptcy Code provides that:

[1]f there has been a default in an executory contract or unexpired lease of the debtor, the
trustee may not assume such contract or lease unless, at the time of assumption of such contract

or lease, the trustee - -

(A) cures, or provides adequate assurance that the trustee will promptly cure,
such default ...;

(B)  compensates, or provides adequate assurance that the trustee will promptly
compensate, a party other than the debtor to such contract or lease, for any actual pecuniary loss
to such party resulting from such default; and

(C)  provides adequate assurance of future performance under such contract or
lease.



11 U.S.C. § 365(b)(1).

6. Atlas objects to the Debtor’s proposed cure amount and submits that the correct
cure amount is $219,860.

WHEREFORE, Atlas respectfully requests that this Court (i) sustain its objection to the
Debtors’ proposed cure amount as incorrect and inadequate to satisfy the requirement of section
365(b)(1) of the Bankruptcy Code, (ii) order that the Purchaser pay the corrected cure amount as
agreed to by the parties, (iii) authorize Atlas to reserve its rights to further amend the cure
amount to reflect any unpaid post-position defaults thereunder, and (iv) grant such other and
further relief as it deems just and proper.
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

In re: : Case No. 09-50026 (REG)
GENERAL MOTORS CORP, et al., : Chapter 11
Debtors. : Jointly Administered

CERTIFICATE OF SERVICE

I hereby certify that on June 24, 2009, I caused to be filed by electronic filing with the
United States Bankruptcy Court for the Southern District of New York the Objection of Atlas
Industrial Contractors, Inc. to Debtors’ Notice of Intent to Assume and Assign Certain Executory
Contracts, Unexpired Leases of Personal Property, and Unexpired Leases of Nonresidential Real
Property, using the ECF system which will send notification of such filing to registered users in
the case; and to be served via E-Mail or FedEx on the following at the addresses set forth below:

Diana G. Adams, Esq.

Office of the U.S. Trustee for the Southern, District of New York
33 Whitehall Street, 21* Floor

New York, New York 10004

Harvey Miller, Esq.

Stephen Karotkin, Esq.
Joseph H. Smolinsky, Esq.
Weil, Gotshal & Manges LLP
767 Fifth Avenue

New York, New York 10153
harvey.miller@weil.com
stephen.karotkin@weil.com
joseph.smolinsky@weil.com

Warren Command Center
Mailcode 480-206-114
General Motors Corporation
Cadillac Building

30009 Van Dyke Avenue
Warren, Michigan 48090-9025


mailto:harvey.miller@weil.com
mailto:stephen.karotkin@weil.com
mailto:joseph.smolinsky@weil.com

John J. Rapisardi, Esq.

Cadwalader, Wickersham & Taft LLP

One World Financial Center
New York, New York 10281
john.rapisardi@cwt.com

Matthew Feldman, Esq.
U.S. Department of Treasury

1600 Pennsylvania Avenue NW, Room 2312

Washington, DC 20220

Kenneth Eckstein, Esq.
Thomas Moers Mayer, Esq.

Kramer Levin Naftalis & Frankel LLP

1177 Avenue of the Americas
New York, new York 10036
keckstein@kramerlevin.com
tmayer@kramerlevin.com

Michael J. Edelman, Esq.
Michael L. Schein, Esq.
Vedder Price, P.C.

1633 Broadway, 47" Floor
New York, New York 10019
mjedelman@vedderprice.com
mschein@vedderprice.com

Chambers Copy

Hon. Robert E. Gerber

United States Bankruptcy Court
Southern District of new York
One Bowling Green, Room 621
New York, New York 10004-1408

Dated: New York, New York
June 24, 2009

BAKER & HOSTETLER LLP
By: /s/ Richard J. Bernard

Richard J. Bernard


mailto:john.rapisardi@cwt.com
mailto:keckstein@kramerlevin.com
mailto:tmayer@kramerlevin.com
mailto:mjedelman@vedderprice.com
mailto:mschein@vedderprice.com

