
 

 
 

  

DAVIS POLK & WARDWELL LLP  
Elliot Moskowitz 
Marc J. Tobak 
450 Lexington Avenue 
New York, New York 10017 
Telephone: (212) 450-4000 
Facsimile:  (212) 701-5800 
 
UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
 
In re: 
 
MOTORS LIQUIDATION COMPANY, et al., 
 
   Debtors. 
 

: 
: 
: 
: 
: 
: 
: 

 
Chapter 11 Case 
 
Case No. 09-50026 (REG) 
 
(Jointly Administered) 

 
MOTORS LIQUIDATION COMPANY AVOIDANCE 
ACTION TRUST, by and through the Wilmington Trust 
Company, solely in its capacity as Trust Administrator and 
Trustee, 
 
   Plaintiff, 
 
vs. 
 
JPMORGAN CHASE BANK, N.A., individually and as 
Administrative Agent for various lenders party to the Term 
Loan Agreement described herein, et al., 
 
   Defendants. 
 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
Adversary Proceeding 
 
Case No. 09-00504 (REG) 

 
DECLARATION OF ELLIOT MOSKOWITZ IN SUPPORT OF THE MOTION TO 
DISMISS OF NONPARTY GLOBAL FUNDS TRUST COMPANY, SOLELY IN ITS 

CAPACITY AS THE FORMER TRUSTEE OF DEFENDANT MACKAY SHORT 
DURATION ALPHA FUND 

 
1. I am an attorney admitted to practice before this Court and a partner in the law 

firm of Davis Polk & Wardwell LLP, counsel for the Global Funds Trust Company in its 

capacity as former trustee of MacKay Short Duration Alpha Fund.  I submit this Declaration in 
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support of The Motion to Dismiss of Nonparty Global Funds Trust Company, solely in its 

capacity as the former trustee of Defendant MacKay Short Duration Alpha Fund’s Motion to 

Dismiss the Amended Complaint. 

2. Attached hereto as Exhibit A is a true and correct copy of the Declaration of Trust 

known as MacKay Short Duration Alpha Fund, dated November 2, 2005. 

3. Attached hereto as Exhibit B is a true and correct copy of The North London 

Mosque Trust v. The Policy Exchange and Anor [2010] EWCA (Civ) 526. 

4. Attached hereto as Exhibit C is a true and correct copy of a resolution of the 

Global Funds Trust Company dated December 21, 2012. 

 

Pursuant to 28 U.S.C. § 1746, I declare under penalty of perjury under the laws of the United 

States of America that the foregoing is true and correct. 

 
 
Executed on:  November 20, 2015    /s/ Elliot Moskowitz 
        Elliot Moskowitz 
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