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Harvey R. Miller 
Stephen Karotkin 
Joseph H. Smolinsky 
WEIL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 

Attorneys for Debtors  
and Debtors in Possession 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------x 

: 
In re       :  Chapter 11 Case No. 

:  
MOTORS LIQUIDATION COMPANY, et al.,  :  09-50026 (REG) 
          f/k/a General Motors Corp., et al. : 

: 
Debtors.  : (Jointly Administered) 

: 
---------------------------------------------------------------x 
 

NOTICE OF DEBTORS’ OBJECTION TO PROOFS OF CLAIM 
NOS. 04620 & 07291 FILED BY THERESA L. MARCHBANKS 

PLEASE TAKE NOTICE that on December 11, 2009, Motors Liquidation 

Company (f/k/a General Motors Corporation) (“MLC”) and its affiliated debtors, as debtors in 

possession (collectively, the “Debtors”), filed their objection (the “Objection”) to Proofs of 

Claim Nos. 04620 and 07291 filed by Theresa L. Marchbanks (together, the “Claims”), and that 

a hearing (the “Hearing”) to consider the Debtors’ Objection will be held before the Honorable 

Robert E. Gerber, United States Bankruptcy Judge, in Room 621 of the United States 

Bankruptcy Court for the Southern District of New York, One Bowling Green, New York, New 

York 10004, on February 10, 2010 at 9:45 a.m. (Eastern Time), or as soon thereafter as 

counsel may be heard. 

PLEASE TAKE FURTHER NOTICE that any responses to the Debtors’ 
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Objection must be in writing, shall conform to the Federal Rules of Bankruptcy Procedure and 

the Local Rules of the Bankruptcy Court, and shall be filed with the Bankruptcy Court (a) 

electronically in accordance with General Order M-242 (which can be found at 

www.nysb.uscourts.gov) by registered users of the Bankruptcy Court’s filing system, and (b) by 

all other parties in interest, on a 3.5 inch disk, preferably in Portable Document Format (PDF), 

WordPerfect, or any other Windows-based word processing format (with a hard copy delivered 

directly to Chambers), in accordance with General Order M-182 (which can be found at 

www.nysb.uscourts.gov), and served in accordance with General Order M-242, and on (i) Weil, 

Gotshal & Manges LLP, attorneys for the Debtors, 767 Fifth Avenue, New York, New York 

10153 (Attn: Harvey R. Miller, Esq., Stephen Karotkin, Esq., and Joseph H. Smolinsky, Esq.); 

(ii) the Debtors, c/o Motors Liquidation Company, 500 Renaissance Center, Suite 1400, Detroit, 

Michigan 48243 (Attn:  Ted Stenger); (iii) General Motors, LLC, 300 Renaissance Center, 

Detroit, Michigan 48265 (Attn: Lawrence S. Buonomo, Esq.); (iv) Cadwalader, Wickersham & 

Taft LLP, attorneys for the United States Department of the Treasury, One World Financial 

Center, New York, New York 10281 (Attn: John J. Rapisardi, Esq.); (v) the United States 

Department of the Treasury, 1500 Pennsylvania Avenue NW, Room 2312, Washington, DC 

20220 (Attn:  Joseph Samarias, Esq.); (vi) Vedder Price, P.C., attorneys for Export Development 

Canada, 1633 Broadway, 47th Floor, New York, New York 10019 (Attn: Michael J. Edelman, 

Esq. and Michael L. Schein, Esq.); (vii) Kramer Levin Naftalis & Frankel LLP, attorneys for the 

statutory committee of unsecured creditors, 1177 Avenue of the Americas, New York, New York 

10036 (Attn:  Thomas Moers Mayer, Esq., Amy Caton, Esq., Adam C. Rogoff, Esq., and 

Gregory G. Plotko, Esq.); (xii) the Office of the United States Trustee for the Southern District 

of New York, 33 Whitehall Street, 21st Floor, New York, New York 10004 (Attn: Diana G. 
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Adams, Esq.); (xiii) the U.S. Attorney’s Office, S.D.N.Y., 86 Chambers Street, Third Floor, New 

York, New York 10007 (Attn: David S. Jones, Esq. and Matthew L. Schwartz, Esq.); and (xiv) 

Theresa L. Marchbanks, 801 North Shortridge Road, Apt. B3, Indianapolis, Indiana 46219-4941, 

so as to be received no later than February 3, 2010 at 4:00 p.m. (Eastern Time) (the 

“Response Deadline”).  

PLEASE TAKE FURTHER NOTICE that if no response is timely filed and 

served with respect to the Debtors’ Objection, the Debtors may, on or after the Response 

Deadline, submit to the Bankruptcy Court an order substantially in the form of the proposed 

order annexed to the Debtors’ Objection, which order may be entered with no further notice or 

opportunity to be heard offered to any party. 

 
Dated: New York, New York 
 December 11, 2009 

/s/ Joseph H. Smolinsky    
      Harvey R. Miller 
      Stephen Karotkin 
      Joseph H. Smolinsky 

      WEIL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 

Attorneys for Debtors  
and Debtors in Possession  



HEARING DATE AND TIME: February 10, 2010 at 9:45 a.m. (Eastern Time) 
RESPONSE DEADLINE: February 3, 2010 at 4:00 p.m. (Eastern Time) 
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Harvey R. Miller 
Stephen Karotkin 
Joseph H. Smolinsky 
WEIL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 

Attorneys for Debtors and  
Debtors in Possession 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------x 

: 
In re       :  Chapter 11 Case No. 

:  
MOTORS LIQUIDATION COMPANY, et al.,  :  09-50026 (REG) 
          f/k/a General Motors Corp., et al. : 

: 
Debtors.  : (Jointly Administered) 

: 
---------------------------------------------------------------x 
 

DEBTORS’ OBJECTION TO PROOFS OF CLAIM  
NOS. 04620 & 07291 FILED BY THERESA L. MARCHBANKS 

 
TO THE HONORABLE ROBERT E. GERBER, 
UNITED STATES BANKRUPTCY JUDGE: 

Motors Liquidation Company (f/k/a General Motors Corporation) and its 

affiliated debtors, as debtors in possession (collectively, the “Debtors”), respectfully represent: 

Relief Requested 

1. The Debtors file this Objection (the “Objection”), pursuant to section 

502(b) of title 11 of the United States Code (the “Bankruptcy Code”), Rule 3007(d) of the 

Federal Rules of Bankruptcy Procedure (the “Bankruptcy Rules”), and this Court’s order 

establishing the deadline for filing proofs of claim against MLC and certain other Debtors (the 

“Bar Date”) and the procedures relating to the filing of proofs of claim (the “Bar Date Order”) 
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[Docket No. 4079], seeking entry of an order disallowing and expunging Proofs of Claim Nos. 

04620 and 07291 (together, the “Claims”) filed by Theresa L. Marchbanks (“Ms. 

Marchbanks”).  Copies of the Claims are annexed hereto as Exhibit “A.” 

2. The Debtors have examined the Claims and have made every effort to 

ascertain the nature and validity of the Claims.  However, in light of the failure of the Claims to 

set forth the legal and factual basis thereof, as well as the insufficient documentation provided by 

Ms. Marchbanks, the Debtors request the entry of an order disallowing and expunging the 

Claims from the Debtors’ claims register in their entirety. 

Jurisdiction 

3. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. 

§§ 157 and 1334.  This is a core proceeding pursuant to 28 U.S.C. § 157(b). 

Relevant Facts to Ms. Marchbanks’s Claims 

4. On September 16, 2009, this Court entered the Bar Date Order which, 

among other things, established November 30, 2009 as the Bar Date and set forth procedures for 

filing proofs of claims.  The Bar Date Order requires, among other things, that a proof of claim 

must “set forth with specificity the legal and factual basis for the alleged [c]laim [and] include 

supporting documentation or an explanation as to why such documentation is not available.”  Bar 

Date Order at 2.1   

5. Ms. Marchbanks filed two proofs of claim against MLC in different 

amounts, for apparently the same set of alleged events, but with no supporting documentation 

that would allow the Debtors to effectively analyze the asserted liability:  

                                                 
1 Notices of the Bar Date Order contained express references to this requirement. 
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(i) On October 5, 2009, Ms. Marchbank filed Proof of Claim No. 04620 claiming $2.5 

billion on the basis of an alleged personal injury.  There, Ms. Marchbank identified 

$10,950 of the claim amount as a priority claim corresponding to unpaid wages, 

salaries, or commissions earned within 180 days of the petition date.  However, no 

supporting documentation or other information indicating the nature or validity of the 

claim was provided. 

(ii) On October 9, 2009, Ms. Marchbank filed Proof of Claim No. 07291 claiming 

“$22.5”2 on the basis of an alleged personal injury.  As with Proof of Claim No. 

04620, Ms. Marchbank identified $10,950 as a priority claim corresponding to unpaid 

wages, salaries, or commissions earned within 180 days of the petition date.  Aside 

from not being clear as to the precise claim amount, Proof of Claim No. 07291 does 

not indicate that it amended or superseded Proof of Claim No. 04620, although it 

appears to be based on the same events.  In any event, no supporting documentation 

or other information indicating the nature or validity of the claim was provided. 

6. In light of the claim amount alleged in Proof of Claim No. 04620, the 

Debtors requested, by letter dated October 21, 2009, more information on the alleged claim and 

informed Ms. Marchbanks that she had provided insufficient documentation in support of her 

claim.  A copy of the letter is annexed hereto as Exhibit “B.”   

7. In response, Ms. Marchbanks, by e-mail dated October 28, 2009, declined 

to provide any additional information, stating that she had “done [her] part in this matter.”  The 

next day, the Debtors, by e-mail dated October 29, 2009, maintained their position that either 

                                                 
2 It is unclear what amount Ms. Marchbanks is claiming under Proof of Claim No. 07291.  The proof of claim 
identifies “$22.5” as the amount of the claim, yet indicates that $10,950 of the claim is entitled to priority under 
section 507(a) of the Bankruptcy Code.   
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Ms. Marchbank provide a description of her alleged personal injuries and the basis for her wage 

claim, or the Debtors would be forced to object to the Claims.  A copy of the e-mail exchange is 

annexed hereto as Exhibit “C.” 

8. As of the date herein, Ms. Marchbanks has not provided any supporting 

information for the Claims. 

Ms. Marchbank Has Failed to Allege Sufficient Facts in Support of the Claims 

9. The Debtors object to the Claims because neither of them allege facts 

sufficient to support either a claim for unpaid wages or for personal injury.  A proof of claim 

must “set forth the facts necessary to support the claim” for it to receive the prima facie validity 

accorded under the Bankruptcy Rules.  In re Chain, 255 B.R. 278, 280 (Bankr. D. Conn. 2000) 

(internal quotation omitted); In re Marino, 90 B.R. 25, 28 (Bankr. D. Conn. 1988); see In re 

Allegheny Int’l, Inc., 954 F.2d 167, 173-74 (3d Cir. 1992); Ashford v. Consol. Pioneer Mortgage, 

178 B.R. 222, 226 (B.A.P. 9th Cir. 1995), aff’d, 91 F.3d 151 (9th Cir. 1996).  Further, section 

502(b)(1) of the Bankruptcy Code provides, in relevant part, that a claim may not be allowed to 

the extent that “such a claim is unenforceable against the debtor and property of the debtor, 

under any agreement or applicable law.”  11 U.S.C. § 502(b)(1).   

10. Here, Ms. Marchbanks did not provide any legal or factual support for her 

alleged personal injury and unpaid wages, salaries, or commissions claims, and, thus, the Claims 

cannot be afforded prima facie validity under the Bankruptcy Code.   

The Claims Violate the Bar Date Order  

11. The Claims fall far short of the standard unambiguously required in the 

Bar Date Order.  The Claims allege billions of dollars for an alleged personal injury, but they do 
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not provide any information regarding the cause of the injury, the type of injury, when the injury 

occurred, or where the injury occurred.   

12. Despite multiple requests to Ms. Marchbanks that she provide information 

in support of the Claims, she has refused.  See Exs. B and C.  Notwithstanding, the Debtors have 

reviewed their books and records and have found that Ms. Marchbanks was employed with 

Delphi Automotive Systems (formerly an affiliate of MLC) until December 31, 1998.  Given that 

Ms. Marchbanks’s employment ended over ten years prior to the date on which these chapter 11 

cases were commenced, Ms. Marchbanks cannot have a claim against the Debtors for unpaid 

wages, salaries, or commissions earned within 180 days of the petition date.  Accordingly, the 

Claims, to the extent allowed, should not be entitled to any priority status.  

13. Having failed to meet the threshold requirement of containing even the 

most basic information regarding the basis of the Claims, particularly after the Debtors’ 

specifically requested it, the Claims should be disallowed in their entirety.   

Notice 

14. Notice of this Objection has been provided to Ms. Marchbanks and parties 

in interest in accordance with the Order Pursuant to 11 U.S.C. § 105(a) and Fed. R. Bankr. P. 

1015(c) and 9007 Establishing Notice and Case Management Procedures, dated August 3, 2009 

[Docket No. 3629].  The Debtors submit that such notice is sufficient and no other or further 

notice need be provided.  

15. No previous request for the relief sought herein has been made by the 

Debtors to this or any other Court. 
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  WHEREFORE the Debtors respectfully request entry of an order granting the 

relief requested herein and such other and further relief as is just. 

 
Dated:  December 11, 2009 
 New York, New York  

/s/ Joseph H. Smolinsky   
      Harvey R. Miller 
      Stephen Karotkin 
      Joseph H. Smolinsky      

      WEIL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 

Attorneys for Debtors  
and Debtors in Possession 



HEARING DATE AND TIME: February 10, 2010 at 9:45 a.m. (Eastern Time) 
RESPONSE DEADLINE: February 3, 2010 at 4:00 p.m. (Eastern Time) 
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UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
---------------------------------------------------------------x 

: 
In re       :  Chapter 11 Case No. 

:  
MOTORS LIQUIDATION COMPANY, et al.,  :  09-50026 (REG) 
          f/k/a General Motors Corp., et al. : 

: 
Debtors.  : (Jointly Administered) 

: 
---------------------------------------------------------------x 
 
 

ORDER GRANTING DEBTORS’ OBJECTION TO PROOFS OF CLAIM  
NOS. 04620 & 07291 FILED BY THERESA L. MARCHBANKS 

 
Upon the objection dated December 11, 2009 (the “Objection”)1 to Proofs of 

Claim Nos. 04620 and 07291 filed by Theresa L. Marchbanks (the “Claims”) of Motors 

Liquidation Company (f/k/a General Motors Corporation) and its affiliated debtors, as debtors in 

possession (collectively, the “Debtors”), pursuant to section 502(b) of title 11 of the United 

States Code (the “Bankruptcy Code”), Rule 3007(d) of the Federal Rules of Bankruptcy 

Procedure (the “Bankruptcy Rules”), and this Court’s order establishing the deadline for filing 

proofs of claim of certain Debtors and procedures relating to the filing of proofs of claim (the 

“Bar Date Order”) [Docket No. 4079], seeking entry of an order disallowing and expunging the 

Claims on the grounds that such Claims do not include sufficient documentation to ascertain the 

validity of the Claims, all as more fully described in the Objection; and due and proper notice of 

the Objection having been provided, and it appearing that no other or further notice need be 

provided; and the Court having found and determined that the relief sought in the Objection is in 

the best interests of the Debtors, their estates, creditors, and all parties in interest and that the 
                                                 
1 Capitalized terms used herein and not otherwise defined herein shall have the meanings ascribed to such terms in 
the Objection.   



 

  

legal and factual bases set forth in the Objection establish just cause for the relief granted herein; 

and after due deliberation and sufficient cause appearing therefor, it is 

ORDERED that the relief requested in the Objection is granted to the extent 

provided herein; and it is further 

ORDERED that, pursuant to section 502(b) of title 11 of the United States Code, 

the Claims are disallowed and expunged in their entirety; and it is further 

ORDERED that this Court shall retain jurisdiction to hear and determine all 

matters arising from or related to this Order.  

 
Dated: New York, New York 
 February __, 2010 
  

         
United States Bankruptcy Judge 
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Exhibit A 
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Exhibit B
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Exhibit C 
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