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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW Y ORK

Inre: Chapter 11

MOTORS LIQUIDATION COMPANY, et al.,
f/lklaGENERAL MOTORS CORP, €t al.,

Case No. 09-50026 (REG)

Debtors. Jointly Administered

N N N N N N N N

NOTICE OF HEARING

PLEASE TAKE NOTICE that on February 16, 2010, DMS Moving Systems (“Movant”),
filed its Motion for Entry of Order Awarding Administrative Expense Pursuant to 11 U.S.C. §
503(b)(1)(A) (the “Moation”), a copy of which is attached hereto.

PLEASE TAKE FURTHER NOTICE that a hearing to consider approval of the Motion
will be held on April 8, 2010, at 9:45 a.m. (Eadgern Time) (the “Hearing”’) before the
Honorable Robert E. Gerber, United States Bankruptcy Court for the Southern District of New
Y ork, One Bowling Green, Room 621, New Y ork, New Y ork 10004.

PLEASE TAKE FURTHER NOTICE that objections, if any, to approval of the Motion
() must bein writing, (b) must conform to the Federal Rules of Bankruptcy Procedure, the Local
Bankruptcy Rules for the Southern District of New Y ork, (c) must be filed with the Bankruptcy

Court in accordance with General Order M-242 (as amended) - registered users of the



Bankruptcy Court’s case filing system must file electronically, and all other parties-in-interest
must file on a 3.5 inch disk (preferably in Portable Document Format (PDF), WordPerfect, or
any other Windows-based word processing format), (d) must be submitted in hard-copy form
directly to the chambers of the Honorable Robert E. Gerber, United States Bankruptcy Judge,
and (e) and must be served upon (i) counsel for the Movant, Barnes & Thornburg LLP, 171
Monroe Avenue, NW, Suite 1000, Grand Rapids, Michigan 49503 (Attn: John T. Gregg); (ii)
counsel for the Debtors, Weil, Gotshal & Manges, LLP, 767 Fifth Avenue, New York, New
York 10153 (Attn: Harvey R. Miller, Stephen Karotkin, and Joseph H. Smolinsky); (iii) counsel
for the United States Department of Treasury, Cadwalader, Wickersham & Taft, LLP, One
World Financial Center, New York, New York 10281 (Attn: John J. Rapisardi); (iv) the Office of
the United States Trustee for the Southern District of New York, 33 Whitehall Street, 21% Floor,
New York, New York 10004 (Attn: Diana G. Adams); (v) counsel for the statutory committee of
unsecured creditors, Kramer Levin Naftalis & Frankel LLP, 1177 Avenue of the Americas, New
York, New York 10036 (Attn: Kenneth H. Eckstein, Thomas M. Mayer, Adam C. Rogoff and
Gordon Z. Novod); and (vi) all entities that requested notice in this case via ECF, in each case so
as to be received no later than 5:00 p.m. (Eastern Time) on April 1, 2010 (the “Objection
Deadline’).

PLEASE TAKE FURTHER NOTICE that only those objections made in writing and
timely filed and received by the Objection Deadline will be considered by the Bankruptcy Court
at the Hearing. If no objections to the Request are timely filed and served in accordance with the
procedures st froth herein, the Bankruptcy Court may enter an order granting the Request

without further notice.



Dated: February 19, 2010

GRDS01 396699v1

BARNES & THORNBURG LLP
Counsel to DMS Moving Systems

By: _ /s/JohnT. Gregg

John T. Gregg
Business Address:
171 Monroe Avenue, NW
Suite 1000
Grand Rapids, Michigan 49503
(616) 742-3930



BARNES & THORNBURG LLP

171 Monroe Avenue, NW, Suite 1000
Grand Rapids, Michigan 49503
Telephone: (616) 742-3930
Facsimile: (616) 742-3999

John T. Gregg (Admitted Pro Hac Vice)
Telephone: (616) 742-3930
Email: jgregg@btlaw.com

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW Y ORK

Inre: Chapter 11

MOTORS LIQUIDATION COMPANY, et al., Case No. 09-50026 (REG)

f/lklaGENERAL MOTORS CORP, €t al.,

Debtors. Jointly Administered

N N N N N N N N

MOTION OF DMSMOVING SYSTEMSFOR
ENTRY OF ORDER AWARDING ADMINISTRATIVE

EXPENSE PURSUANT TO 11 U.S.C. 8 503(b)(1)(A)
DMS Moving Systems (“DMS”), by and through its undersigned attorneys, hereby files

thismotion (the “Motion™) for the entry of an order awarding an administrative expense pursuant
to 11 U.S.C. 8503(b)(1)(A). In support of the Motion, DM S respectfully states as follows:

JURISDICTION

1 This Court has jurisdiction over this Motion pursuant to 28 U.S.C. 88 157 and
1334. Venueis proper in this Didrict pursuant to 28 U.S.C. 88 1408 and 1409. ThisMotionisa
core proceeding pursuant to 28 U.S.C. 8 157(b)(2)(A).

2. The statutory predicate for the relief requested herein is section 503 of title 11 of

the United States Code (the “Bankruptcy Code”).



BACKGROUND

3. DMS is an entity that provides relocation services. DMS is located at 7441
Haggerty Road, Canton, Michigan 48187-0130. [Johnson Affidavit, Y4].

4, On or about May 14, 2009, DMS agreed to provide certain relocation services to
General Motors Corporation, EDES Worldwide Rea Estate (“GM”). [Johnson Affidavit, 15].
True and correct copies of the email between representatives of DMS and GM confirming the
agreement, the invoice, and the bill of lading are attached hereto as Exhibit A and is incorporated
herein asif fully set forth at length.

5. As set forth in the Affidavit executed by the Controller for DMS, Scott Johnson,
DMS provided the initia portion of the relocation services on May 28, 2009 and May 29, 2009.

[Johnson Affidavit, 16].

6. The expenses associated with these services amount to $5,901.51. [Johnson
Affidavit, 17].
7. DMS rendered the remaining rel ocation services on the afternoon of June 1, 2009.

[Johnson Affidavit, 18].

8. The expenses associated with these services amount to $14,083.40. [Johnson
Affidavit, 19].

9. On the morning of June 1, 2009, prior to DM S providing the remaining relocation
services, GM filed for protection under Chapter 11 of the Bankruptcy Code. [Johnson Affidavit,
110].

10. DMS rendered services to GM after the commencement of the GM bankruptcy
case. [Johnson Affidavit, Y11]. Thus the expenses associated with these services are post-

petition expenses pursuant to section 503(b)(1)(A) of the Bankruptcy Code.



RELIEF REQUESTED

11. By this Motion, DMS respectfully requests that this Cout award an
administrative expense to DMS under section 503(b)(1)(A) of the Bankruptcy Code for the
services rendered.

BASISFOR RELIEF REQUESTED
12. Section 503 of the Bankruptcy Code provides, in pertinent part, that:
(b) After notice and a hearing, there shall be allowed administrative
expenses, other than claims allowed under section 502(f) of this
title, including -
(D)(A) the actual, necessary costs and expenses of preserving the
estate, including wages, saaries, or commissions for
services rendered after the commencement of the case. . .
11 U.S.C. 8 503(b)(1)(A). The purpose of section 503(b)(1)(A) is to encourage third parties to
provide the debtor in possession with goods and services essential to the rehabilitation of the
debtor’s business. In re Patient Education Media, Inc., 221 B.R. 97, 101 (S.D.N.Y. 1998)
(citation omitted).

13.  The Southern District of New Y ork Bankruptcy Court applies the “benefit to the
estate test” in order to determine what qualifies as an “actual, necessary” administrative expense.
In re CIS Corp., 142 B.R. 640, 643 (S.D.N.Y. 1992) (citing In re Amfesco Indus., Inc., 81 B.R.
777, 785 (Bankr.E.D.N.Y.1988)). Under this test, a claimant must demonstrate that (i) the clam
arose from a transaction with or on account of consideration furnished to the debtor-in-
possession, and (ii) the transaction or consideration directly benefited the debtor-in-possession.
In re Patient Education Media, Inc. at 101. (citation omitted).

14. Under the present circumstances, after GM filed for bankruptcy, DMS rendered

relocation services, which was a transaction that directly benefited GM.



15. In addition, the services provided by DMS to GM pursuant to the agreement
between the two parties facilitated GM’s continued operation and preservation of GM’s
businesses as they attempted to rehabilitate in bankruptcy.

16.  As such, DMS conferred a direct benefit that was actualy used by GM post-
petition in the ordinary course of GM’s business.

17. Pursuant to section 503(b)(1)(A) of the Bankruptcy Code, GM is required to pay
administrative expenses that it incurs for the actual and necessary costs of preserving its estate,
which would clearly include the expenses incurred for services rendered by DMS pursuant to an
agreement between GM and DMS. Accordingly, DMS respectfully requests that this Court
award DM S an administrative expense in the amount of $14,083.40.

18. DMS expressly reserves al rights and remedies that it has or may have against
GM or any of its affiliates with respect to the services rendered or any other claim.

WHEREFORE, DMS respectfully requests that this Court award an administrative
expense claim to DMS under section 503(b)(1)(A) of the Bankruptcy Code for the services
rendered by DMS on June 1, 2009, and (ii) granting such other relief as is just and appropriate
under the circumstances.

Dated: February 16, 2010

BARNES & THORNBURG LLP
Counsel to DMS Moving Systems

By: __/s/John T. Gregg
John T. Gregg
Business Address:
171 Monroe Avenue, NW
Suite 1000
Grand Rapids, Michigan 49503
(616) 742-3930




ERTIFICATE OF SERVICE
The undersigned hereby certifies that atrue and accurate copy of the foregoing M otion of
DM S Moving System for Entry of Order Awarding Administrative Claim for Post-Petition
Expenses Pursuant to 11 U.S.C. 8§ 503(b)(1)(A), was served on this 16th day of February,
2010, viathe Court’s ECF system on those parties registered to receive notice and via the United
States Mail, first class, postage prepaid upon the following:

Well, Gotshal & Manges LLP
767 Fifth Avenue

New York, New York 10153
Attorneys for Debtors

Kramer Levin Naftalis & Frankel LLP

Attn: Thomas Moers Mayer, Esg., Amy Caton, Esq.,
Adam C. Rogoff, Esg., and Gregory G. Plotko, Esqg.
1177 Avenue of the Americas

New York, New York 10036

Attorneys for the Committee of Unsecured Creditors

[s/John T. Gregg
John T. Gregg

396493v1



EXHIBIT A




Julie Johngon . |

From: michael.hitfinger@gm.com

Sent: Thursday, May 14, 2009 10:50 AM
To: Julie Johnson

Subject: Re: Gary Grondin Relocation Services

GM approves the move. The address is carrect.

Thanks

Michael L. Hilfinger

General Motars Corporation
EDES Worldwide Real Estate
200 Renaissance Center
Mail Code: 482-B38-C96
Detroit, Ml 48266

313-665-6603
313.865-8745 (fax)

Julie Johnson <hlohssonidmemoving.cony To "michael hifinger@gm.com™ <michael hifingarfiam com>
cC
05/14/2000 10:23 AM Subject Gary Grondin Refocation Servicas

Good Morning Mr. Hilfinger

We have booked a move for Mr. Gary Grondin as part of the Milford Project. We will be moving him from 1831 Grondinwood Court
in Milford to 11479 Clyde Rd. in Fenton, MI. t wanted to make sure he is eligible for a direct blll and to make sure we use the correct
billing address on this. ’

We have on file: Edes Worldwide Real Estaste
200 Renaissance Center
Mail Code 482-B38-C96
Detroit, | 48265

Julie Johwnsonw
Relocation Services Manager
DMS Moving Systems
800-521-5225

Monday-Friday 8am-5pm EST



Atlas Van Lines

Agent

D I 7441 Hoggarty Foad r
an 481870130

' Remit Payments To:
MOVING SYSTEMS  From a0y eF a0 - Fk (750 207 20 - L P e

. Canton, Michigan 48187-0130

TO EDES WORLDWIDE REAL ESTATE

ATTN: MICHAEL HILFINGER/GM INVOICE NUMBER

200 RENAISSANCE CENTER 13277-001
MAIL CODB: 482-B38-C96 INVOICE DATE
DETROIT, M1 48265 ? 6/@2/@9

‘MILFORD PROJ
CUSTOMER NUMBER

_ORDBR NUMBER. 13277 o

MILFORD, MI TO ¥FENTON, MI

35,680 LB8 - 25 MILES

TRANSPORTATION 6,946.90
FUBEL SURCHARGE 25.00 0.60EA 15.00
ADDITIONAL TRANS. ORIGIN 35,680 1.45CW 517.36
CONTAINERS 3,536.40
PACKING 4,734.15
UNPACKING 21.20
THIRD PARTY ORI & DEST 1,300.00
BULKY: RIDING MOWER 1 77.40BA ' 77.40
BULKY: GRAND PIANO 1 87.10BA .87.1@
LONG CARRY - DESTINATION 35,680 1.75CW . 624.40
VALUATION 170,000 1.25CW 2,125.00

JOTA BiL " 15,984.91

PLEASS PAY THIS ATaQLNT

BSOS TR S
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Brookfield Global Relocation Services

‘r"'

. Origin & Destination Load Report
Customer's Name Gar archin, O an{
Registration # I3 17
ORIGIN: Verification of Loading

I confirm that | have walked through the house and all items | have requested to be moved
have been loaded on the yan.

\é/lm m. h. /29 o9
ustomer’s Signature Daté

' LY 09

Driver's Signature Date /

I confirm that | have inspected my origin residence and real estate and am releasing the
carrier of any liability, except as listed below:

/ r

/| troe M. ' S’/ﬂ Y09
Pustomer's Signature : Date /
%Mgo ANDY 4 /075/0 G

river's Signature Date/
DESTINATION: Verification of Delivery

I confirm that all items | have requested to be loaded on the van have been moved and
delivered.

—Tone ™, X*«\d,\ ¢ fov
Customer's Signature Date
Driver's Signature Date

I confirm that | have inspected my destination residence and real estate and am releasing
the carrier of any liability, except as listed below:

,(‘—;9« ™, )Rmk L~/ oF

Customer's Signature Date
‘/K‘\LNQ P/\_) ’2"{ o Cf} ép - / a g
Driver's Signature v Date

QF-066 Rev. 4/23/09



BARNES & THORNBURG LLP

171 Monroe Avenue, NW, Suite 1000
Grand Rapids, Michigan 49503
Telephone: (616) 742-3930
Facsimile: (616) 742-3999

John T. Gregg
Telephone: (616) 742-3930
Email: jgregg@btlaw.com

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

Inre: Chapter 11

MOTORS LIQUIDATION COMPANY, et al.,
f/k/a GENERAL MOTORS CORP, et al.,

Case No. 09-50026 (REG)

Debtors. Jointly Administered

L VAL ML " T S

AFFIDAVIT IN SUPPORT OF THE MOTION OF DMS MOVING SYSTEMS
FOR ENTRY OF ORDER AWARDING ADMINISTRATIVE CLAIM

FOR POST-PETITION EXPENSES PURSUANT TO 11 U.S.C. § S03(b)(1)(A)

Under the penalties of perjury, I, Scott Johnson, affirm that the following representations

are true:

1. I am a Controller for DMS Moving Systems.

2. I am at least twenty-one years of age and mentally competent to make this
affidavit.

3. I reviewed the facts alleged in the Motion of DMS Moving Systems for Entry of
Order Awarding Administrative Claim for Post-Petition Expenses Pursuant to 11 US.C. §
503(b)(1)(A) filed contemporaneously herewith, and I am familiar with its contents.

4, DMS Moving Systems is an entity that provides relocation services. DMS

Moving Systems is located at 7441 Haggerty Road, Canton, Michigan 48187-0130.



5. On or about May 14, 2009, DMS Moving Systems agreed to provide certain
relocation services to General Motors Corporation, EDES Worldwide Real Estate (“GM”).

6. DMS Moving Systems provided the initial portion of the relocation services on
May 28, 2009 and May 29, 2009.

7. The expenses associated with these services amount to $5,901.51.

8. DMS Moving Systems rendered the remaining relocation services on the morning
and afternoon of June 1, 2009.

9. The expenses associated with these services amount to $14,083.40.

10.  On the morning of June 1, 2009, prior to DMS Moving Systems providing the

remaining relocation services, GM filed for protection under Chapter 11 of the Bankruptcy Code.

11. DMS Moving Systems rendered services to GM after the commencement of the
GM bankruptcy case.
Further Affiant Sayeth Naught.
gﬁ%’mlm DMS Moving
Systems
STATE OF MICHIGAN )
COUNTY OF WAYNE ; >

Before me, a Notary Public in and for said County and State, personally appeared Scott
Johnson, Controller for DMS Moving Systems, who acknowledged the execution of the
foregoing Affidavit, and who, having been duly sworn states that any representations contained
therein are true to the best of his knowledge, information and belief.

Witness my hand and Notarial Seal this /& i day of February, 2010.

Notary Signature__ /%; o @di anMlan_.

Notary, Printed Sosan T, Jean/nan/

My Commission Expires: © QA 4 A 0/0 County of Residence: A/A ,l/A/é/




CERTIFICATE OF SERVICE
The undersigned hereby certifies that a true and accurate copy of the foregoing Affidavit
in Support of the Motion of DMS Moving Systems for Entry of Order Awarding
Administrative Claim for Post-Petition Expenses Pursuant to 11 U.S.C. § 503(b)(1)(A), was
served on this LQ_”‘_ day of February, 2010, via the Court’s ECF system on those parties

registered to receive notice.

/s/John T. Gregg
John T. Gregg
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