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KIRKLAND & ELLIS LLP

AND AFFILIATED PARTNERSHIPS

200 East Randolph Drive

- : Chicago, linois 60601
J. Andrew Langan . i

 To Call Writer Directly: 312 861-2000 Facsimile:

312 861-2064 . 312 861-2200

alangan@kirkland.com www.Kirkland.com ' :

February 10, 2005

Via Facsimile & Certified Mail

Ira Spiro, Esq.
~ Spiro Moss Barness Harrison & Barge LLP
11377 W. Olympic Boulevard
Fifth Floor
Los Angeles, California 90064-1683

Re:  Hunter v. General Motors Corporation, et al,
- Superior Court of the State of California
County of Los Angeles, Central Distriet - Case No. BC 324 622

Dear Mr. Spiro:

I have been asked to respond to your January 12, 2005 letter to General Motors
Corporatlon and Robert A. Lutz.

Your letter purports to notify General Motors Corporation, on behalf of LaRonda Hunter,
of an undefined alleged defect in a number of different model-year 1999-2003 General Motors
vehicles and seeks a variety of relief.

As you are aware, in December 2003 the Office of Defects Investigation (“ODJ”) of the
- National Highway Transportation Safety Administration (“NHTSA”} opened a Preliminary
Evaluation (PE03057) to investigate allegations of parking brake ineffectiveness in certain
vehicles referenced in your January 12, 2005 letter. As you are further aware, in April 2004
NHTSA closed its Preliminary Evaluation and commenced an Engineering Analysis (EA04011)
- of allegations of parking brake ineffectiveness in a broader group of General Motors vehicies, a
group which includes all of the vehicles referenced in your letter. For more than one year before
receiving your letter, General Motors has cooperated fully with NHTSA in its Preliminary
Evaluation and ongoing Engineering Analysis. And, while General Motors does not belicve that
any safety-related defect exists in the parking brake systems of these vehicles, General Motors
will continue to cooperate with NHTSA in its ongoing analysis. Your letter, and the alleged
defect it purports to give General Motors notice of, simply pazrot the language found in publicly
- available, online NHTSA documents describing the ODI Preliminary Evaluation and
Engineering Analysis referenced above.
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Thus, it is evident that your letter does not provide General Motors with notice of any
allegation of defect not already the subject of ongoing discussions between General Motors and
NHTSA. If your January 12, 2005 letter was intended to raise different complaints than those
currently being investigated by NHTSA, your letter fails to provide sufficient detail concenung
the alleged defect to enable General Motors to evaluate your claim and respond toitina

meaningful way.
1

In either event, General Motors cannot respond to your “demand”™ at this time because
your January 12, 2005 letter does not supply sufficient information to address any complaints
Ms. Hunter may bave. For example, your letter does not identify the particular vehicle that Ms.
Hunter owns. Nor does your letter suggest that your client owns a2 General Motors vehicle that

. has manifested any problem with, or failure of, the parking brake or rear service brake systems in

- her vehicle. Moreover, your January. 12 letter’s various allegations that General Motors has
made misrepresentations about the safety of the vehicles referenced in your lefter are unfounded
and untrue.

The above notwithstanding, and without waiver of any defense, I am providing by this
letter a tender of settlement consistent with General Motors” commitment to customer service.
Specifically, Ms. Hunter may bring her General Motors vehicle to any convenient General
- Motors dealer for a mechanical inspection of the parking brake and rear service brake systems.
If that inspection reveals that any repairs should be made to either system, those repairs will be
made af no charge. During the time of the inspection, as weli as any time necessary for repairs,
Ms. Hunter will receive the free use of a loaner vehicle. If your client wishes to take advantage
of this offer, please contact me to arrange for an appointment. This procedure should put a
satisfactory end to this controversy.

I look forward to hearing from you.

~ Sincerely,

J. Andrew Langan
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N ROBIN GONZALES
1 INDEX (Continged): 1 Los Anpeles, California, Wednesday, December 17, 2008
"3’ DEFEND Am%mm PAGE 2 10:14 a.m. - 4:46 p.m.
4 10 Docurnent extitied "Completcly 52 3 .
s gmf ll‘;:g‘e’m Delivery ) 4 VIDEO OPERATOR: Good mormning. Today is
6 11 Massey invoices dated 7-28-05; 67 5  Docember 17th, 2008. Weare on the record at 10:14.
. 3 pages 6 We're here for the deposition of Robin
12 Massey invoice dated 12-13-03; 73 7 Gonzales in the matter of Hunter, et al. versus
8 1 page o 8  General Motors, Case Number BC 324 622, pending before
? 'szg‘j,m” invoice datod 77 9 the Supsrior Court, State of Califoria, County of Los
"% 14 S &3 Chevoletinvoics dated 79 10:14 10 Asgeles. '
11 9-27-05; 1 page 11 Thisdeposiﬁon is bﬂillg taken on behalf of
1z 15 Barsom Tirc And Ao Repair 89 12 defendant. We're at the offices of Kirkland & Fllis
gy e dned 1123051 page 13 located at 777 South Figueroa Strect in Los Augeles,
16 General Motors Pre-Delivery 100 14 California.
e e o 3 s 15 My name is Bruno Serc appearing on behalf of
15 . 16 Sarpoff Couwrt Reporters and Legal Technologies located
16 V72001 Sibverado owners manual; 1 17  inLos Angeles, California.
17 18 Docoment entitled "Light Duty 123 i8 Would counsel please introduce themselves and
5 ok Wmﬁuﬁg:mﬁ _ 19  state their affiliations.
19 19 Wanunty insest; 2 pages. 123 10:15 20 MS. YASHAR: Pantea YYashar on behalf of
:g gtl] m“ﬂnmm Speges 17 1 21 General Motors Corporation.
Agreement To Defer/Sip 22 MS. GUZMAN: Kelly Guzman on behalf of
= 22‘“53“:“ 2002 m; Lin. 00 . - 23 General Motors Corporation.
7 pages 24 MR. SPIRO: Ira Spiro on behalf of
23 25 plaintiffs.
25
Page 5 Page 7
1 INDEX (Continued): 1 VIDEO OPERATOR: You may swear in the
2 INSTRUCTION NOT TO ANSWER 2  wiiness.
3 Page Line 3
4 94 1t 4 ROBIN GONZALES,
94 21 5  having been administered an oath, was examined and
5 146 18 6 testified as follows:
146 23 7 .
: 167 3 8 EXAMINATION
g 9 BYMS. YASHAR:
o ]10:15 10 Q@ Good moming, Ms. Gonzales.
10 11 A  Good moming,
11 12 Q Will you please state your full name for the
12 13  record.
13 14 A Robin Gonzales.
14 i5 Q You were here yesterday during Ms. Hunter's
15 16  deposition so you -- I'm sure you're familiar with
16 . 17 some of the basic deposition rules of what's going to
17 " 18 happen today. T'm still going to go over some of -
18 19  those rules with you to make sure we're on the same -
;(9) 110:15 20 page.
21 21 A Olay. -
22 22 Q You understand that you've been put under
273 23 opath, comect?
24 24 A Yes
25 25 Q Youmustanswer truthflly and to the best of
Page 6 Page B
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ROBIN GONZALES
1 yourability. 1 A Yeah, Yes.
2 Do you understand that? 2 Q Do yon have any children?
3 A Yes 3 A One.
4 Q If you don't know an answer to a question, 4 Q How old?
5  tell me that you don't know the answer. L A 25
6 A Okay. . 6 Q Does this child live with you?
7 Q If you dor't understand a question, let me 7 A No.
8  know that you don't understand that question and I can 8  Q Does anyone live with you?
8 rephrase it for you. 8 A My momn.
10:16 10 A Okay. 10:18 10 Q Do you have a son or a danghter?
11 Q Ifyoudon't teli me that you don't 11 A Daughter.
12 understand it, then P11 assume that you understood my 12 Q Does anyane depend on you for financial
13 question? i3  suppont?
14 A Okay. 14 A No.
15 .Q When!refer to GM, I'ni refermring to General 15 Q Are you — are you currently employed?
16 Motors Corporation and all of its divisions and 16 A No.
17 affiliates. 17 Q When was the last tome that you were
18 Do you understand that? 18 employed?
19 A Yes 18 A About 20 months ago.
10:16 20 Q) Is there any reason why you may not be able 10:18 20 Q And where did you work?
21  to give your best testimony today? 21 A Fidelity National Tax Services.
22 A No. 22 Q What was your position?
23  Q Canyou tell me how old you are. 23 A (Cash management speciatist.
24 A 46 : 24 Q How long were you cash management specialist? |
25 Q When were you bom? 25 A Maybe a year and before that 1.~ I was an
Page 9 Page 11
1 A March 19th, '62. 1 accounts receivable specialist,
2 Q Where were you born? 2 Q Also for Fidelity National 7
3 A Los Angeles. 3 A Yes
4 Q Where do you currently reside? 4 Q Have you had any other employers within the
5 A 9644 Foxbury Way, Pico Rivera: 5  last five years? .
6  How long have you lived there? 6 A Idon't recall.
7 A Since 2002 and then I lived there before that 7 Q Have you worked for ELG Metals?
8 since 1964, off and on. 8 A Yes.
S Q Where did you live before 20027 9 Q When did you work for ELG Metals?
11e:17 10 A  Fullerton. 110:19 10 A Before that.
: 11 Q Where in Fullerton? 11 Q Do you know what year?
12 A On Kroeger Street. 12 A No.
13  Q What's the address? 13 Q You don't know what year?
14 A Idon't know the number. It's on Kroeger. 14 A No, I'mnot good on dates.
15 Q Are you carrently married? 15 Q Do you know how long you worked for ELG
16 - A Neo. 16  Metals?
17 Q Have you ever been married? 17 A Approximately four monihs.
18 A Yes 18 Q What was your position?
. 1s Q When was that? . 19 A Accounts payable.
|10:17 20 A 1986 or'87. - 120:20 20 { Has anyone in your family or anyune close to
: 21 ) That's when yon were married? * 21 you done any work in the automotive industry?  _
22 A Yes. 22 A No.
23 Q And how long were yon married? 23 Q Do you have a high school diploma?
24 A About ten years. 24 A Yes. . )
28 Q Until about 19967 25 Q Do you have a college degree?
Page 10 Page 12
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ROBIN GONZALES 1217708,
1 A No. 1 € Are you aware that you've been served with
2 . (Q Have youever participated in any training or 2 written requests for production in this case?
3 seminars that relate to the astomotive mdustry? 3 A No. )
4 A No. 4 Q Are you aware that you've been served with
5 Q Have you ever participated in any type of 5  written intetrogatories in this case?
6  training or seminars that relate to advertising or 6 A Yeah
7  marketing? 7 Q Are you aware that you have been served with
8 A No. 8  written form interrogatories in this case as well?
9 Q Do you have any training or experience in the 8 A @dor't understand the question.
10:21 10 antomotive indusiry? 10:24 10 Q Well, let me show you a document and see if
11 A No. 11  that helfps.
12 Q Do you have any training or experience in 12 I'm handing you what is titted "Plaintiff
13 automotive engineering? 13 Robin Gonzales's Response To Form Interogatories, Set
14 A No. 14 One”
15 Q Do you have any training or expetience in 15 MR. SPIRO: What are we marking it as?
16 mechanics? 16 MS. YASHAR: We'll have these marked as
17 A No, 17 Defendant's Exhibit Number 1.
18 Q Do you have any training or expetience in ig MR SPIRO: 1. :
19  automotive repair or work? 19 (Defendant's Exhibit 1 marked.)
10:21 20 A No. 10:25 20 BY MS.YASHAR:
21 Q Do youhave any training or experience in © 21 Q Have you seen this document before?
22  automotive sales, leasing, rental or anything of that 22 A Yes.
23 sont? 23 Q You've seen this document before?
24 A No. 24 A Yes
25 Q Do you have any training or experience in 25 Q Can you tell me what it is?
Page 13 Page 15
1 advertising? i A "Plaintiff Robin Gonzales's Response To Form
2 A No. : 2  Interrogatories, Set One."
3 Q Do you have any training or experience in 3 Q Did you review — can you tell me — that is
4  drafting warranties or anything that's related to 4 what the title of the document is, can you tell me a
5 warranties? 5 little bit more in depth what it is?
6 A No. 6 A 'Well, it looks like receipts.
7 Q Do you consider yourself an educated 7 MS. YASHAR: Can we take a break for about
8 consumer? 8  ten minutes.
- 9 MR. SPIRO; Vague. Vague. _ ] MR. SPIRCY: Sure:
10:22 10 THE WITNESS: On what? 10:26 10 VIDEQ OPERATOR: We're going off the
] 11 BY MS. YASHAR: 11 at 10:26. :
12 Q Ingeneral? 12 We are off the record.
13 A Yes, 13 (Interruption in the proceedings.)
14 Q Why? 14 VIDEO OPERATOR: We are back on the record at
15 A Because I'm educated. 15 10:33. :
16 Q Do you know what discovery is? 16 MS. YASHAR: Ms. Gonzeles, I'm handing you
17 A No. 17 another document that is entitled "Form
18 Q You don't know what discovery is? 18 Interrogatories - General” fiom the asking party,
_ 19 A No. ‘19 General Motors Corporation.
{10:22 20  Q Each partyhas a right to obtain information { 10:33 20 This will be marked as Defendant's Exhibit
21  before trial through written requests like 21 Number2. —
22 interrogatories and requests for production and 22 (Defendant’s Exhibit 2 marked.)
23  depositions such as this one today. 23 BY MS. YASHAR:
24 Do you understand that? 24 Q Do you recognize this docurment?
25 A No. _ 25 ° A Yes i
Page 14 Page 16
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ROBIN GONZALES

12/17/08

Page 1B

1 Q Whatis it? 1 THE WITNESS: Repeat the question.
2 A A - "Form Interrogatories - General.” 2 BYMS. YASHAR:
3 Q When did you see it for the frst time? 3 Q We'relooking at Exhibit 1. Are the answers
4 A Idon't remember. 4 inExhibit } to the documient "Plaintiff Robin
5 Q Can you give me a ballpark? 5  Gonzales's Response To Form Interrogatories,” a true
6 A No. : &  and accurate copy of your responses to GM's first set
7 Q Was it last week? 7  of form interrogatories.
8 A No. 8 MR. SPIRO: Vague.
9 Q Was it a few months ago? 9 THE WITNESS: Idon't understand the
110:35 10 A 1don't remember. 10:38 10 question
i1 Q Did you provide answers to the questions that 11 BY MS. YASHAR:
12  are in Exhibit 27 1z Q What don't you understand?
13 A Yes. 13 A  Rephrase it.
14 Q You provided those answers to your counsel? 14 Q Is there anything in these answers that is
15 A Yes. ‘ 15 pot true and accurate, as you sit here today?
is Q Did you provide those answers prior to your 16 A Ive already answered that question, yes,
17 responses being served on GM fo your — to General 17  they're true.
18 Motors' first set of form interogatories? i8 Q They're — they're true?
19 A Repeat the question. 19 A Yeah.
10:35 20 Q Didyouprovide those answers to yourcounsel | 10:38 20 Q  And they'’re true, as you sit here today —
21 to these form intervogatories before Exhibit 1 was 21 A Yes.
22  served on GM? 22 Q - everything in Exhibit 1,
23 A Thaveno idea. _ 23 I'm going to hand you what Ms, Lindsay is
24 (@ Let's go back to Exhibit 1, plaintiff Robin 24 poing to mark as Defendant’s Exhibit Number 3.
25 Gongzales's responses to form interrogatories. 25 (Defendant's Exhibit 3 marked)
Page 17 Page 19
1 Did you review these with your counsel prior 1  BYMS. YASHAR:
2 to them being served to GM? 2 Q Can you tell me what Exhibit 3 is.
3 A Ihavenoidea. 3 A "Plaintiff Robin Gonzales's Supplemental
4 Q Did you review these with your counsel ever? 4 Response To Form Interrogatories, Set One.”
5 A Yes. 5 Q Do you recognize this document?
6 Q Did youn drafi these responses? 6 A Yes.
7 MR. SPIRQ: Vague. The word "draft,” vague. 7 ¢ Did you provide supplemental answers to your
8 THE WITNESS: I --these are my — these are 8 form interrogatories that were served on GM?
: 9 - my answers, 9 A DidI provide the answers? 1 provided the
110:37 10 BYMS. YASHAR: 10:40 10 - answers, yes.
" 31 Q Those are your answers in Exhibit 1? 11 Q Are your answers, as reflected here in
12 A Yes. ' 12  Exhibit 3, stifl true and accurate as you sit here
13  Q Didyoureview these answers as they're 13  today?
14  written before they were served on General Motors? 14 A Yes. )
15 A Idon't know. i5 MS. YASHAR: I'm banding you what is being
16 Q But you did review these answers at some 16 marked as Defendant's Exhibit Number 4.
17 point; is that correct? 17 {Defendant's Exhibit 4 marked)
18 A Yes. 18 BYMS. YASHAR:
: 19 Q Did you make edits to these answers when you 19 Q Do you recognize this document?
410:37 20 reviewed them? . 10:42 20 A Yes.
21 A Tdon't remember. : ' 21 Q Canyou tell me what it is? .
22 Q Aure these a true and accurate response of 22 A "Defendant Robin Gonzales's Response To
23 your answers to General Motors' first set of form 23 Defendant's First Set Of Interrogatorics.”
24 interrogatories? 24 Q And are you aware that these — strike that.
25 MR. SPIRO: Vague. 25 Did you provide these written responses, as

Page 20
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ROBIN GONZALES
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1 reflected in Exhibit 47 ‘1 strike that.
2 MR. SPIRO: Vague. "Provide” and 2 Are these answers your accurate responses to
3  responses,” those words are vague. 3 GMs first set of written interrogatories?
4 THE WITNESS: I provided the answers. 4 A What was the question?
5 BYMS. YASHAR: 5 Q Well, let's back up,
6 Q Did you actuatly draft the answers yourself 6 Did you review these written responses before
7  or did yeu provide the infonration to your counsel? 7  they were served on GM?
8 A I don't recall. 8 A Tdon'trecall
9 Q Did you review these answers, a5 wriiten, 9 Q You don't recall ever reviewing these written
10:43 10 Dbefore they were served on GM? 10:46 10 responses?
11 A Ydontknow. 11 MR. SPIRO: Well, that misstates her
12 Q Do you remember reviewing the answers, as 12  testimony, it's argumentative.
13 written, at any point? 13 THE WITNESS: Not before they were served to
14 A Reviewing with who7 14 GM. Ireviewed them.
15 Q Reviewing, period, did you review these 15 BYMS.YASHAR: _
16 answers to make sure they were accurate at any point? 16 Q When did you review them?
17 MR. SPIRO: Vague, the word "review." 17 A ldon't recall.
18 THE WITNESS: Review with who? 18  Q Did youreview them last week?
_ 19 BY MS. YASHAR: .19 A [don'trecall
10:44 20 Q Did you review these answers atany pointto | 10:47 20 Q Did you review them within the week, the fast
21 check that they were accurate, you didn't have to 21 week? ]
22  review with anyone, review yourself, you actually 22 A 1don'trecall. B
23 review and read and make sure that the responses in 23 Q Do you recall whether it was a few months
24  this written discovery was accurate? 24 ago?
25 A My answers are accurate. 25 A 1don't kmow.
Page 21 Page 23
1 Q And they're still accurate, as you sit here 1 Q Did you review them yesterday?
2 today? 2 A [don't know.
3 A Yes. 3 Q You don't know whether you reviewed —
4 Q Do you remember — do you recall providing 4 A Tdidn’t review them yesterday, no.
-5 supplemental responses to GM's first set of 5 Q You didn't review them yesterday?
6  inferrogatories served on you? 6 A No.
7 A Replwase. 7 Q And you didn't review them today?
8 MR, SPIRO: Vague. 8 A TI'mlooking at them right now.
; % BYMS. YASHAR: 9 Q Other than right now as you sit here during
{10:44 10 Q Do you remember providing supplemental 10:47 10 this deposition, you don't recall reviewing these
11 responses to this? 11  earlier today?
12 MR. SPIRO: Vague. 12 A No, I didn't review them today. _
13 THE WITNESS: I don't understand the 13 Q And you don't recall reviewing them within
14 question. 14  the last week? :
15 MS. YASHAR: Fm haoding you what is being 15 A No, I didn't.
16 marked as Defendant’s Exhibit Number 5. 16 Q Do you recall reviewing them within the last
17 {Defendant's Exhibit 5 marked.) 17  month? '
18 BYMS. YASHAR: i8 A No,1didn't.
19  Q Do yourecoguize this document? . 19 Q Do you recall reviewing them within the last
]10:45 20 A Yes : 10:48 20 couple of months?
: 21 Q Whatisit? 21 A No,Ididnt -
22 A "Robin Gonzales's Supplernental And Amended 22 Q Did you — do you recall reviewing them
23  Responses To Defendant's First Set Of 23  within the last three months?
24 Interrogatorics.” 24 A No, ! didn't.
25  Q And are these true and accurate responses — 25  Q Do you recall reviewing them within the last
’ Page 22 : Page 24
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ROBIN GONZALES
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1 six months? 1 A Isaw them Angust 25th of '08,
2 A IsaidIdontknow. 2 Q You saw them for the first time on
3 Q  You don't know or you dida't? 3 August 25th of 20087
4 A Tdon't know when I did. 4 A Yeah.
5 Q But you know that you reviewed them at some 5 Q And did you review the written responses to
6 pomt? 6  make sure that they were accurate?
7 A Yes. 7 A Yes
8 Q And the answers in here are accurate, as you 8 Q Did you edit or correct any of them?
9  sit here today, comect? .9 A Idon't recall
10:48 10 A Yes. 10:55 10  Q Are they still a true and accurate copy of
11 MS. YASHAR: I'm handing you what is being 11  your responses, as you sit here today?
12 marked as Defendant’s Exhibit Number 6. 12 A Yes.
13 (Defendant's Exhibit 6 marked.) 13 MR. YASHAR: I'm handing you what's bejng
14 BY MS. YASHAR: 14  marked as Defendant's Exhibit Number 8.
15 Q Do you recognize this document? 15 {Defendant’s Exhibit 8 marked.)
16 A No,Idont. 16 BYMS. YASHAR:
17 Q Have you ever seen this document? 17 Q Can you tell me what this is.
18 A No 18 A "Plaintiff's Supplemental Response To
19  Q You've never soen "Defendzat's First Requests 19 Defendant’s First Set Of Requests For Production.”
10:50 20 To The Named Plaintiffs For Production Of Documents™? | 10:56 20 Q Do you recognize this document?
21 A IfThave, 1don't remember. 21 A (Indicating}
22 Q Do you remember having discussions with your 22 Q You appear to be showing your covmsel 2 copy
23 counsel about GM requesting documents? 23 of your signature?
24 MR. SPIRO: It'sjustayesorano. 24 A That's not mine.
25 THE WIINESS: No. 25  (Q That's not your signature?
Page 25 Page 27
1 BY MS. YASHAR: 1 - A Hubuh
2 Q Did you provide docoments to your counsel to 2 MR SPIRO: She said that's La Ronda Hunter's
3  produce to GM? 3  sigoature.
4 A Yos. 4 MS. YASHAR: That's La Ronda Hunter's
5 Q But you don't remember any formal requests 5 signatwre.
6  such as this being shown to you? 6 Q So bave you never seen this documcnt bcfore'?
7 A No 7 A Tdon'trecall. That's not my signature.
8 Q So you don't remember any — seeing any 8 Q Let's look on the first page.
9 requests for production? 9 The fixst page says, toward the bottom,
110:52 16 A No 10:58 10 '"Responding Parties.” The first page. This.
: 11 MS. YASHAR: I'm handing you what is going to : 11 Do you see where it says, "Responding
12 be marked Defendant's Exhibit 7. 12 Pariies,” it says "Plaintiffs La Ronda Hunter, Rosana
13 (Defendant's Exhibit 7 marked.) 13 N. Puigarin and Robin Gonzales"? '
14 MS. YASHAR: These are "Plaintiff's Responses | 12 A Ubhuh.
15 to Defendant's First Set Of Requests For Production.” 15 Q But yon don't recall ever secing these
16 Q Do you recognize this document? 16 responses before, comect?
17 A 'Well, apparently 1 have, I just don't recall 17 A 1don't recall, but, like I said, ifs ~
1B it 18 this isn't my signature.
] 15 Q You have no specific recollection of ever 1g (Q Tunderstand that it's not your signature.
]10:524 20 reviewing these responses to defepdant's first set of 10:59 20 Butmy question is whether you have seen these written
' 21  requests for production? ' 21  responses before, not whether you signed the written
22 A When was this - oh, yeah, T've seen these. 22  responses, not whether you signed the verification to
23  Q When did you scc them for the first time? 23 the written responses-
24 A Oh, ] don't know. 24 A Where's my signature?
25 Q Was it within the last week? 25 Q  T'm not asking you whether you signed the

Page 28
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1  wverification to these written responses — 1 Q Are you the principal driver?
2 A 1know, but where's mine. 2 A Yes.
3 Q - I'masking whether you've seen these 3 Q Does anyone other than you drive the car?
4 written responses before. £ A Yss ST .
5 A Well, let me read it, okay? 5 Q Pm sorry, does anyone other thag yoe drive
6 Yeah, [ recall seeing this. & the truck?
7 Q When did you see them for the first time? 7 MR. SPIRO: We'll stipulate here that truck
8 A Oh, Idont recall. 8 and car from now on are interchangeable for today.
9 Q Was it within the last week? 9 MS. YASHAR: Let's do that.
ii:01 10 A No. 11:02 10 MR. SPIRO: Yezh.
11 Q The last month? 11 BYMS. YASHAR:
12 A No. 12 Q Who ¢else drives the truck?
13 Q@ Was it within the last two months? 13 A My ex-husband and my daughter.
14 A No. 14 Q But you said you're the principal driver,
15 Q Was it within the Jast three months? 15 comect?
16 A No. 16 A Yes,
17 Q Was it within the last four months? 17  Q Andifyou were to say — assign a percentage
is A No. : 1B of how much time you spend driving the truck versus
19 . Was it within the last five months? 19  how much time your ex-husband drives it versus how
11:01 20 A Possibly. 11:03 20 much time your daughter drives it, what — what would
21 Q Do you recall reviewing it io make sure that 21  those percentages be, do you drive, for example,
22 everything in here was accurate? 22 80 percent of the time and each of them drive maybe 10
23 A Yes. 23  percent of the time? _
24 Q Do yon recall making any edits? 24 A Idsdve it about 90 percent of the time.
25 A No. 25 Q And what percentage of the time does your
Page 29 Page 31
1 Q And as you sit here today, is this still true 1  ex-husband drive it?
2 and accurate, to the best of your knowledge, the 2 A S5—5and5.
3  written answers that are in Exhibit 82 3 Q 5 for your ex-hushand and 5 for your
4 A Yes. 4 daughter?
5 Q Okay. Do you own a car, Ms. Gonzales? 5 A Yes. .
6 A Dolownacar? 6 (@ What purposes do you use the truck for?
7 Q Yes. 7 A To get around.
B A No, 8 Q What options did the car come with?
: 8 Q Youdon't own a car? 9 A Radio, air conditioning, lumnbar seat.
J11:02 10 A No. 11:04 10 Q Anything else that you can recall?
: 11 Q Did you used to own a 2001 Chevy Silverado? 11 A Steering wheel, tircs.
12 A Yes. Iownatruck 12 Q Any special options that came with the truck?
13 Q I'msomry, you own a track. i3 A No,1--1don'trecall
14 MR. SPIRO: That's all right. 14 Q Do - do you recall requesting any additional
15 BY MS. YASHAR: 15 options in your trock?
16 Q And that's the 2001 Chevy Silverado? 16 A No,I.don't recall.
17 A Yes 17 Q When did you buy your truck?
is ‘Q Are you the registered owner? 1g A 2001
E 19 A Yes. _ © 19 Q Do you recall what month in 20012
{11:02 20 QDo you know the vehicle identification |11:05 "20 A Ty
: 21  number? 1 21 Q Do you recall what day? —_
22 A No. 22 A Ne. :
23 '} Was the -- was the 2001 Chevy Silverado 23 Q SoJuly 20017
24 purchased in your name? 24 A Yes.
25 A Yes. : 25° @ Where did you buy your truck from in
Page 30 Page 32
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1 July 20017 1 yourtrade-in?
2 A Anaheim Chevrolet. 2 A Yes.
3 Q And Anaheim Chevrolet is a dealer -- 3 Q Did yon put anything in addition to the value
4 A Yes, 4 of your Grand Am and the $5,000 cash that you put
5 Q —in Aoaheim? 5 down?
6 Did you buy your truck new? - 6 A No
7 A Yes. -7 Q Do you recall the mileage of your track at
8 Q Did you lease the car or did you pm'chase - 8  the time that you purchased it in July of 20017
8 A Boughtit. 9 A No.
11:06 10 Q@ Youbought it? i1:09 10 Q It was brand-new, though, right?
i1 A Yes 11 A Yes.
12 Q Did you finance it? 12 Q Would it be fair to say that it had less than
13 A Yes. 13 “ahundred miles onit?
14 Q Do you recall how nuch you financed it for? 14 A It was new. 1don't know how many miles it
15 A No,Idont 15 had onit. Could have had zero.
16 MS. YASHAR: I'm banding you what is being 16 Q Baut it couldn't have had more than a hundred
17 marked as Defendant's Exhibit 9. 17 miles?
18 (Defendant's Exhibit 9 marked ) 1e A Itcould have had five. It was new.
_ 19 BY MS. YASHAR: 19 Q It wasnew?
11:07 20 Q Do you recognize this document? 11:190 20 A It was new.
21 A Yes. 21 Q It couldn't have had more than 100 miles,
22 Q Canyontell me whatitis? 22 though, on it?
23 A It's my confract. 23 A Idon't know.
24 Q Ir's your contract for what? 24 Q Do younknowthe fmleage of your car today?
25 A Buying the car. 25 A No,Idon'.
Page 33 Page 35
1 Q Somewhere in the middle of the page there is 1 Q Tm going to dircet your attention to
2  the box that says, "Amount Financed.” 2 Exhibit 4, Interrogatory Response Number 1, page 5,
3 Do you see that? 3  TneZto3. It says, "The current odometer
4 A Ubbuh Yes. 4 reading is" 82- - "82,130."
5 Q lhmthshaxdtomdbuutappearsto 5 And thesc responses were verifiedon .
6 say $17,355.51. 6  August 27th -- or were served, rather, on Augnust 27th,
7 A 51 cents. 7 2008.
8 It's also up here. 8 Does that seern like —
9 Q Is that the amount that you financed your 9 A Yes. :
111:08 10 truck for? 11:12 10 Q — an accurate estimate of somewhere where
11 A Yes 131  your mileage was a few months ago?
12 Q How much did you put down for your truck? 12 A Yes
i3 A 1put down $5,000 cash and I had a trade-in. 12  Q Have you beenin any collisions or accidents
14 Q What was your trade-in? 14  with your vehicle? :
15 A  Howmuch? - 15 A "No.
16 Q What was your trade-in? 16 Q Never?
17 A Acar 17 A Never.
is Q What was the car? is Q Did you pay the sticker price for your truck?
R 19 A A Pontiac Grand Am. 19 A 1don't think so.
111:08 20 Q What year was the Grand Am? 11:12 20 Q You bargained for the price of your truck?
21 A Idop‘trecall what year. 21 A Idon't recall. L
22 Q Howmuch did yon get for the Pontiac Grand 22 Q You don't recalf paying the sticker but you
23 Am? 23 don't recall bargaining either?
24 A 4,000 24 A No,1don't - Idontrecall. Thatwasa —
25 Q So you put 5,000 down and you got $4,000 for 25  that was a long time ago, _
Page 34 Page 36
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i Q Can you tell me what you do recall about . ' Q Did you shop around before going to Anaheim
2  negotiating the price of your truck. 2 Chevrolet to purchase your truck in July of 20017
3 A Ydon't recall nepotiating at ali. 3 A Yes. ]
4 @ Canyou teil me what you do recall about 4 €0 Can you teil me about that.
5  discossing the price of your truck. 5 A We just looked for other tucks.
[ A Idon'trecall discussing the pnce of my é Q Where did you look?
7 truckatall. 7 A Looked at Toyota and looked at other — other
B Q What do you recall in terms of coming up with 8 Chevy dealers. :
8  anagreed price for your truck? 9 Q When you say you looked at Toyota, does that
11:13 10 A Idon'trecall 11:16 19 mean that you went to a Toyota dealership?
11 Q You don't recall anything at all? 11 A Yes
12 A No. 1z Q Were you Jooking at any particular Toyota
13 Q  You recall just going to Anaheim Chevrolet 13 tuck?
14 - and signing a contract for the amount of — 14 A Tundra.
15 MR SPIRO: Vague. - 15 Q What did you like about the Tundra?
16 BYMS YASHAR: 16 A Thebody style. _
17 Q —yourtruck? 17 Q Were you looldng at any other trucks other
18 ME. SPIRO: Vague. 18 than the Toyota Tundra?
19 THE WITNESS: 1 just emember buying a truck, is A No, just that and the Silverado.
11:13 20 BY MS. YASHAR: 11:16 20 . Q Andwhen yousay "we" looked at Toyota and
21 Q And you remember trading in your Grand Am for 21 other Chevy dealers, are you referring to yourself and
22 the truck? 22  your ex-husband?
23 A Right. 23 A No. My then boyfiend.
24 Q But you don't rerember any negotlauons 24 Q What other Chevy dealers did you visit?
25 regarding the price of the truck? 25 A Youknow, I don't recall, actually.
Page 37 Page 39
1 A No. 1 Q Do you recall any of the other Chevy dealers
2 Q And you don't remember any bargaining 2 that you went to visit?
3  regarding the price of the truck? 3 A No, Idon’t even know their names.
4 A No. 4 _ Q Do youknow how many other Chevy dealers that
5 Q Did you have any rebates when you purchased 5  you went to visit?
6 the truck? 6 A Maybe two.
7 A  Ibelieve so. ? Q Were you looking at any other trucks at those
8 Q What rebate? 8  Chevy dealers other than the Chevy Silverado?
; g A TIdon'tknow. It says on here, there's a 9 A No.
1311:14 10 rebate of — Jooks like 35- or 3800. 11:17 10 Q How long were you fooking to buya truck
12 Q Now, when you say "on here," you're referring 11  before you bought your 2001 Chevy Silverado?
12  to Exhibit Number 97 12 A Actually just maybe a couple of months,
13 A Yes 13 Jooked around, was in the market to buy a fruck so we
14 Q Andwhereareyou lookmg on Exhibit 97 14 fooked around and bought a truck.
15 A "Manufactures’s Rebate." 15 Q You said you went to a couple of other Chevy
18 Q Do you recall whether you received that 16 dealers in addition to Anaheim Chevrolet, what did you
17 rebate? _ 17 discuss with these dealers when you were looking at
18 A Idon'trecall the rebate at all. Ifit 18  the Chevy Silverado?
; 19 wasn't on here, I wouldn't have recalled it at all. "19 A Ididn't discuss anything with them. Iknew
111:14 20 Q So you don't recall discussing any rebate ~ 11:18 ‘20 what was looking for as far as the color and I liked
o 21 A No. ' 21  the body style, T liked the durability of a Chevy and _
22 Q- withanybody at Anaheim Chevrolet? 22 certain things | wanted in the truck.
23 A No. 23 Q What are the certain things that you wanted
24 Q Or discussing a rebate with anyone at all? 24 in the truck?
25 A No. : 25 A Thelumbar seats and I wanted the air
Page 38 Page 40
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Page 42

1 conditioning and radio and — and a good price. ’ 1 expensive. _
2 Isthere anything else that you liked about 2 Q So is the reason why you chose a Chevy
3 the Chevy Silverado other than the body style, the 3 Siiverado over the Toyota Tundra because the Chevy
4  durability and those basic things that you were 4  Silverado was less expensive than the Toyota Tundra?
5  looking for, inchuding the lumbar seats, the air 5 A Yes.
6 conditioning, the radio and a good price? 6 Q Is theye any other reason why you chose the
7 A [ think that's — that's it. 7 . Chevy Silverado over the Toyota Tundra?
8 Q And what do you mean by "durability"? B A They're — the Silverado is — is a little
9 A They're supposed to be safe, made well, they 9  bit bigger, a liftle bit more spacious.
£11:20 10 do well in the crash test, and that was important to 11:23 10 Q Anything else?
11 me 11 A That'sit.
12 Q How would you determine whether the truck was 12 Q You mentioned that you went to several
13 durable - or let's make it more specific — how did 13 dealess, two dealers before you bought your Chevy
14 you determine that the Chevy Silverado was durable? 14 Sitverado from Anaheim Chevrolet.
15 A Because 1 saw the - I pay atiention to the 15 ~ Why didn't you buy it from the first dealer
16 crash tests. At that time they did well in the crash 16 that you went to, why did you go to several dealers
17  tests. ' 17 before you purchased —
18 Q Whatcrash tests are you referring to? 18 A You know, I don't recall. Maybe they didn't
19 A The one that they — they would do on TV, you -19  have the truck. [ — I don't recall why we didn't.
111:21 20 know, on 20/20 or 60 Minnutes. {11:24 20 Q You don't recalt why you didn't buy it from
: 21 Q Soyousaw acrash test that was on TV that 21  the other two dealers that you went fo visit?
22  included the Chevy Silverado? 22 A Right ~
23 A Yeah, they would — they would go — they 23 Q Did you special order your truck?
24  would do the crash test and they would also tell you 24 A No.
25 what — what cars or what trucks were safe. 25 Q You bought the truck right off the lot?
Page 41 ' Page 43
1 Q You mentioned several television shows, do - 1 A Right.
2 you recall which — 2 Q And you knew what color you wanted?
3 A No- 3 A Right.
4 Q - specific one? 4 Q And you don'i think the other two dealerships
5 A -—Idon't 5  had that pariicular coler that you wanted?
6 Q Was it more than one of these television 6 A Tdon't recall.
7  shows that you saw a crash test that involved the 7 Q What color is your truck?
8 Chevy Silverado? 8 A Green
9 A No, it was one, but I don't recalt which one. 9 Q Other than the crash test that you saw on
ji1:21 10 Q And you saw this crash test that involved the {11:24 10 some news show, is there any other investigation or
‘ 11 Chevy Silverado prior to purchasing your Chevy 11 research that you did before buying your truck in
12  Siiverado, cbviously, right? 12 July 20017
13 A Yes. : 13 A No.
14 Q And it was on a news show — strike that. 14 Q You mentioned that you had a Grand Am prior
15 ‘You saw the crash test on a — a news show as 15 toyour tuck.
16 opposed to an advertisenent? 16 A Yes.
17 A Right, it wasn't an advertisement, no. 17 Q And that's a GM car, do you know that?
is Q The crash test was run by someone that wasn't 18 A Yes. I've had two Grand Ams in a row.
19 affiliated with GM, correct? 19 Q TI've had a Grand Am as well.
$111:22 20 A Comect : : 11:25 20  What was your experience with the Grand Am?
‘ 21  (Q WasiheToyotz Tundra involved in that crash | 23 A Good _—
22  test as well? 22 Q Which is why you had two of them, correct?
23 A Yes. 23 A Yes.
24 Q How did they perform? : 24 Q) Isit fair fo say that your prior expetience
25 A They did well, but the Tundras are a lot more 25 with GM was positive?
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1 A Yes 1 Q Do you remember his name?
2 Q What did yon believe was the reputation of 2 A No
3 GM? 3 Q DoesAdamringabell?
4 A What do I believe now? 4 A No. C
5 Q What did you believe then was the reputation 5 Q Can you tell me a little bit about your
6§  of GM as a car manufactures? ’ 6  experience when you test-drove the truck in July 2001,
7 A Tihought it was good. 7  the day that you purchased it?
8 Q Knowing what you know now, would you have 8 A Idon't remember much about the test-drive,
9 purchased another truck instead of your 2001 Chevy 9 it wasjusta fest-drive.
11:27 10 Silverado? 11:30 10 © Q Do you remember anything out of the ordinary?
11 A No. 11 A Ne. _
12 Q How many times did you visit the dealer at 12 Q Do you remember anything that may have caused
13 Anaheim Chevrolet before purchasing your 2001 Chevy 13  you to think twice about buying the Chevy Silverado?
14 Silverado? 14 A No.
158 A TIdon'trecall 15 Q Do you remember your conversations with
ié Q More than once? 16 Timothy about the Chevy Silverado?
17 A Tdon't—1don't know. 17 A No.
18 G You don't remember whether you went more than i8 Q You don't remember any conversations with
19 once before actually buying your truck? 19 Timothy?
11:28 20 A No, 1don't emember. 11:31 20 A No.
21 Q Butwhcnyouwmtandﬁmllydldpumhasc 21 Q Do you remember any of your conversations
22 your truck in July 2001, prior to going to the 22 with anyone at Anaheim Chevrolet about your Chevy
23 dealership, you knew you wanted to buy the Chevy 23  Silverado in July 2008, the day that you bought your
24  Silverado? 24 truck?
25 A Right 25 A Regarding?
Page 45| ' Page 47
1 Q Doyouranmnberwhoyomsalespetsonwasat i Q Questions about your Chevy Silverado.
2 . Apaheim Chevrojet? 2 A Yeah, after ¥ bought it.
3 A His name was Timothy. 3 Q After you bought your car, what were the
4 Q Did you test-drive the truck before you 4 qguestions — what were the conversations afler yon
5  purchased jt that day in July 20017 5  bought your car?
6 A Yes 6 A Going over the check list, I asked sbout
7 Q Did you test-drive it with Timothy? 7 the -~ the brake.
8 A Yes. a Q So can you tell me a little bit about your
8 Q How did you first meet Timothy? 9 conversation regarding the brakes.
f11:2% 10 A At the Anaheim Chevrolet. 11:32 10 A Well, we were going over the check list and I
11 Q Did you just walk in to Anaheim Chevrolet and 11 just went ahead and just checked myself and I pressed
12 Timothy was the first person to help you? 12  on the emergency brake and it didn't have any .
13 A Right 13  resistance.
14  Q Youdidn't know Timothy prior to that day in 14 And the gentlernan that was with me said it
15  July of 2001 when you actually purchased your truck? 15 wasnomal. And ¥ asked him if he was sure and he
16 A Right ' 16 said yeah and that was the end of the conversation.
17 Q You don't recail having met Timothy on a 17 Q Who — who was this gentleman that you had
18 previous occasion? 18 spoken to?
19 A No “1¢ A The person that brought out the truck.
]12:30 20  Q Is there anyone else that helped yon at 311:32 20 Q And this was this — this same second
‘ 21  Ansheim Chevrolet? 21  individual that you said was helping you draft your-
22 A On? 22  contract to purchase the truck?
23 Q In July 2001, the day that you purchased your 23 A No, I don't know who it was.
24 truck? 24 Q Do you remember how this person looked like?
25 A histtheperson that wmteupthe contract. 25" A No.
Page 46 Page 48:
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Page 50

1 Q But it was a man pot a woman? 1 Chevrolet said, in your words, that it was normal, is
2 A Yes. : 2 that where the conversation ended?
3 Q Do you remember what ethnicity they were? 3 A Yes.
4 A No. 4 Q There was po moré discussion about the -
5 Q You don't remember any characteristics about 5  brakes? '
6 them? : 6 A No.
7 A No 7 Q Did yon have any discussion with anyone else
8 Q And youmentioned a check list, what check 8 about the parking brakes?
9  list are you referring to? 9 A No, didn't feel there was a need fo.
11:33 10 A Check list going over the — the car — the 111:37 10 Q Are the parking brakes in the Chevy Silverado
11 truck 11 something that you push down with your — your foot?
12. (@ Did you talk aborit the brakes before you 12 A Yes.
13 purchased your truck? 13 Q And when you say that it didn't have any
14 A No. 14  resistance, you mean that it easily went down to the
i5 Q You talked about the brakes after you had 15 floor?
16 already purchased your truck and the paperwork was 16 A Yes.
17 complete? 17 Q Youdidn't feel any pressure —
18 A Yes. 18 A Pressure,
19 Q  Was it the same day that you purchased your 19 Q --pushing back up?
11:24 20 muck-— 11:37 20 A Yes.
2 A Yes. - 21 Q But you had no indication that it wasn't
22 Q — orona different day? 22 -working properly, comrect?
23 It was on the same day? © 23 A Comect.
24 A Yes, when they brought it out to me. 24 Q@ Were thete any statements that anyone at
25 Q Now, when you say that when you pressed on 25  Anzheim Chevrolet made that you relied on in
Page 49 ‘ Page 51
1  the emergency brake system, it didn't have any 1 purchasing your tmck in July 20017
2 resistance - 2 A Lthere any—
3 A Correct. _ 3 MR.SPIRO: Vague.
4 Q -~ what does that mean? 4 THE WITNESS: Rephrase -- rephrase that.
5 . A Itdide't have any resistance, i just went 5 BYMS. YASHAR:
6  siraight to the floor. 6 Q I there anything Timothy or anyone else at
7 Q Were you with your ex-boyfriend during this 7  Chevy Silverado — at Chevy — strike that. Letme -
B conversation -- I'm somy — were you with your 8  begin again.
9 boyfriend during this conversation with the gentleman 9 Did anything that Timothy or anyone else that
11:35 10 about the brakes? : ' 11:39 10 worked at Anaheim Chevrolet say to you that caused you
¢ 11 A 1don'trecall if he was there or if he was 11  to purchase your Chevy Silverado in July 20017
12 [listening, I don't recall if he was. 12 A No
i3 Q 'What is the name of your boyfriend? 13 Q So there's nothing that they said that yon
14 A Frank 14  relied on in purchasing your Chevy Silverado in
15 Q What's his Iast name? 15  July 20017
16 A Hofmam. 16 MR, SPIRO: Vague.
17 Q@ H-offman? 17 THE WITNESS: Nobody made me purchase it.
18 A H-o-fma-nn 18 MR. SPIRO: The question calls fora Jegal
: 18 Q Do you recall anyone else being present © 19 conclusion.
111:36 20 during your conversation about the emergency brakes? | 11:40 20 MS. YASHAR: I'm handing you what's being
? 21 A Nobody else was there. " 21 marked as Defendant's Exhibit 10. .
22 Q It -was just you and fhe gentleman from 22 (Defendant’s Exhibit 10 marked.)
23 Anaheim Chevrolet, comect? 23 MS. YASHAR: This has been previously
24 A Correct. 24 Bates-labeled as P3012.
25 Q And after the gentleman from Anaheim 25  Q Do you recognize this document?
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1 A Yes. 1 Q Do you see af the bottom where it says
2 Q Canyou tell me what i 1s? 2 "Customer cornments™?
3 A It's anew vehicle delivery system. 3 A Yes.
4 Q Its the "Completely Satisfied New Vehicle 4 Q ‘Then it says, "Timothy is a good
5 Delivery System" form; is that right? 5 salesperson,” with an exclamation
6 A Yes. 6 mark
1 Q And this says — has a delivery date of 7 Do you see that?
8 July 8th, 2001. 8 A VYes
9 Do you see that at the top? : 9 @ - Did you write that?
11:41 10 A Yes. 11:43 10 A Yes
' 11 Q Is that the date that you purchased your 11 Q Whydid you write that?
12 vehicle? 12 A ~Becanse he was a good salesperson.
13 A Yes. 13 {3 'Was he able to answer all of your questions?
14 Q When you were referring to the check hist 14 A Yes
15  that you went over with the gentleman at Anaheim 15 Q Was anything he said to you false, misleading
16 Chev~— Chevy, is this the check list that youre 16  or deceptive?
17  yeferring to? 17 A No.
18 A Yes _ 18 . Q Did yon also write what's also written in the .
19 Q Is that your signature at the bottom of 19 "Customer comments™ of Exhibit 10, "P.S.
11:41 20  Exhibit 10? 11:43 20 and Adam was okay too,” followed by
23 A Yes 21  anexclamation mark?
22 Q Did you check these boxes off yourself? 22 A Yes
23 A Yes. 23 Q Was Adam the gentleman that you spoke to
24 Q  And you reviewed the boxes obwously before 24 about the brakes?
25  checking them off, comrect? 25 A Tdon't recall who Adam was.
Page 53 Page 55
1 A Yeah, actually I think they checked the boxes 1 Q _ But you recall writing this statement,
2 off. 2 "P.S. and Adam was okay too" —
3 Q Who's they? 3 A Yes
4 A Our — whoever had — whoever did the check 4 Q - with the exclamation mark?
5 st 5 MR.-SPIRO: Excuse me. MayItakea break.
6 Q The person who was helping you — & MS. YASHAR: Let me just finish this series
7 A Yes, ' 7  of questions, just a few more minutes, and then we can
8 Q Is the person who's helping you, the person 8  take abreak.
_ 9  who did the check list? ' 9 MR. SPIRO: I'm going to explode but go
11:42 10 A Yes. 11:44 10 ahead.
1 Q And just so our record's clean, please let me 11 BY MS. YASHAR:
12  finish my question before - 12 Q Why did you write that statement about Adam?
13 A Okay. 13 A Because he was good too.
14 Q — you answer just so she's able to write 14 Q Was anything he said to you &Jse,mlslmdmg
15 everything down. 15 or decepive?
16  Who — was Timothy the person that was - 16 A Idon'tbelieveso.
17 helping you that checked off this check list? 17 Q Do you recall talking to anyone other than
18 A No. 18  Timothy and Adam at Anaheim Chevrolet on July 8th,
] 19 Q Was it the second gentleman that you T19 20017
111:42 20 menuouedthatyouaskﬂdahmuﬁlebrakesystemlhm 11:44 20 A, The person that brought out the truck. _
21  checked off this — this form? 21 Q And do you recall whether that person was _the
22 A Ibelieve so. 22  individval who you asked zbout the brakes?
23 Q And were these boxes checked off in fiont of 23 A That's who I asked about the brakes.
24  you? 24 Q And that's the individual that you don’t
a5 A Pbelieve so, 25 * recall his name — .
Page 54 Page 56
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1 A Right 1 Q Yes.
2 Q — or anything about him, correct? 2 A It would roll backwards.
3 A Correct. 3 Q How much would it roll backwards?
4 Q Was anything he said to you false, misleading 4 A How much, it would roll until  put the brake
5  or deceptive? ' 5 on
6 A Who? 6 Q But when you put the brake op, the parking
7 Q The individual at Anaheim Chevrolet that 7  brake, comect?
8  brought out the fruck to you. 8 A No, the regular brakes.
9 A Yes. 9 Q Let's back up.
111:45 10 Q What was it? 11:47 10 ‘Fhere's a time where you remember that the
11 A The parking brake, he was wrong. 11 carrolled, comect?
12 Q 'Why was he wrong? iz A Yes. _
i3 A Because it — it dido’t work. 13 Q You put the car — you attempted to park the
14 Q When did you realize for the first time that 14 carand then you pressed the parking brakes?
15 the parking brake didn't-work? 15 A The car had to be in neutral for some reason,
16 A Idon'trecall a date. 16 putitin-- on the patking brake. The parking — if
17 Q Do yourecall a year? 17  the truck wouid roll backwards, it would roll as
iB A No, Idon't 18 Jong--until you put on the biakes tostop it.
19 Q Was it within the first year of buying your 19 Q So you attempted to park your car with your
|11:45 20 wvehiclein 20017 11:48 20 stick in neutral —
21 A No,Idont— 21 A No—
22 Q Wasit— 22 Q - but your parking brakes —
23 A - Idon'trecall -1 don't recall when it 23 A —Thad an automatic.
24 was; I can't even give you an approximate. 24 Q You have an antomatic.
25 Q Was it within a couple of weeks of buying 25 With your - describe to me everything that
Page 57 Page 59
1 yourcar? 1 you can remember from the time that you tried to park
2 A ldon't - I dop't know. " 2 your car and noticed for the first time thatthe
3 Q Do you recall the first time that your brakes 3  parking brake did not work.
4 did not work? 4 MR. SPIRO: She dido't say she tried to park
5 A No. 5 thecar : .
& Q You don't recall the first time that your 6 THE WITNESS: We had to put my car in neutral
7  brakes did not work? 7  for some reason, I don't recall why, and put on the
8 A My parking brake; my brakes worked, my 8  parking brake. The truck proceeded to roll, so L had
9  parking brake didn't work 2  toput on the regular brake to stop it, so we couldn't
11i:46 10 Q Do you recall the first time that your 11:49 10 use the parking brake.
© 1} parking brakes did not provide resistance when you 11 MR_SPIRO: Pantea, I — I can't even
12  tried the parking brake — : 12  concentraie, I just have to go to the bathroom. You
13 A [t didn't provide resistance from day one. 13 can all stay in here, 1 just need about two minutes.
14 Q Dayouremember the first time that your 14 MS. YASHAR: That's fine. Let'stakea
15 parking brakes failed to keep your car in a parking 15 break.
16 position? 16 VIDEC OPERATOR: We're going off the record
17 A NeIdont 17 at11:49.
is8 Q Do you recall your truck ever sliding? 18 This conciudes Media Number 1 and we are off
19 A Yes 18 therecord.
©111:47 20 Q Whem? : 12:01 20 (Recess.) :
; - 21 A Sometime it — X don't know when, it just 1 VIDEO OPERATOR: We are back on the record at
22  rolled backwards and — I don't know when, though, it . 22 12:01.
23  just would roll backwards. 23 This is the beginning of Media Number 2 in
24 Q And when did ~ how would it roll backwards? 24  the deposition of Robin Gonzales.
A How? 25 BY MS. YASHAR:
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ROBIN GONZALES -12/17408
1 Q Before the break, you tatked about an 1 A During the day.
2 incident where your car was in neutral and you 2 Q Do you remernber what time during the day,
3  attempted to use your parking brakes in your 2001 3  approximately?
4 Chevy Silverado and it didn't hold the car; is that 4 A No,ldon't
5 comect? 5 Q Do you remernber if it was raining that day?
& A  Comect. 6 A No, it wasn't raining
7 Q And that was the first time that you say your 7 Q Do you remember if it was a clear day?
8 parking brake system didn't work for you; is that 8 A No, I don't know.
9  comect? . 8 Q Was anyone with you other than your
12:01 190 A Correct. 12:04 10 ex-husband and yourself?
i1 Q When was this? 11 A No.
12 A Idon't recall the date. 12 Q Was your ex-hushand in the car?
13 Q Do yourecall a year. i3 A No.
14 A Well, ] know it was after the warranty was 14 Q Was he outside of the car?
15 over. R : 15 A Yes
is Q How long was your warranty for, how many 16 Q Do you remember why you had to put the car in
17 years? : 17 neutral before you attempted to use the patkmg brake?
18 A Youknow, I don't recall. I think it was 18 A No.
_ 19 three years and 50,000 miles, but I'm not - I'n not 19 . Q@ Youhaveno 1dea why the carnwded o be in
|12:02 20 sure about that, 12:04 20 pentral?
: 21 Q So you think that this incident occurred 21 A No. _
22 sometime after 2004, correct? 22 Q Did your parking brakes ever not work when
23 A Yes,Iknow it did. 23 your car was in park?
24 Q And you're definitely sure your warranty was 24 A Twouldn't know that,
25 over when this incident occurred, correct? 25 Q Did your parking — strike that.
Page 61 : Page 63
i A Yes, I know — I know it was. 1 Did your car ever roll when your car was in
2 Q Woere you the one in the vehicle attempting to 2 park and your parking brakes were set?
3 use the parking brake? 3 A No. ‘
4 A Yes : 4 Q Did you ever have any problems with your
5 Q Was anyone with you? 5 parking brakes when your car was in park?
6 A My ex-husband 6 A No.
7 Q Wereyou on a slope? 7 Q The only time you experienced problems with-
8 A The driveway. 8  your parking brakes was this one incident when your
9 Q Is the driveway — 9  carwas in neutral, correct?
12:03 10 A Slightly slanted. 12:06 10 A Correct.
11 Q Let's just make sure I'm asking my 11 Q And you were on your driveway, right?
12 questions — 12 A Yes.
i3 A Okay, sonry. 13 Q And your driveway is at a slope?
14 Q — and you're answering your questions after 14 A Yes
15  me just so the court reporter is clear. i5 Q Did you ever try to use the parking brakes
1s So you were on your driveway, correct? 16 when your car was in neutral, again, after this
17 A Correct. 17 particular incident that we just discussed when you
ie Q And yourdriveway is on a slope — itisa 18  were with your ex-husband, when you were on the
19 glope, comrect? 19 driveway?
112:03 20 A Slightly slanted. 12:06 20 A No,because it didn't work.
' 21  Q What were the weather conditions like during | 21 Q Andyou don't remember why you were trying to |
22 this particular day or night when you attempted to use 22 park — use your parking brakes when your car was in
23 the parking brake when your car was in neutral? 23  gentral, comrect?
24 A Tdon't recall. 24 A Right
25 Q Was it during the day or was it at mght? 25 Q After discovering that your parking brakes
Page 62 Page 64
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Page 66

1  may not have worked when you had your car in neutral 1 conversation with —
2 and you werc on your driveway, which was at a slope,- 2 A That's what I recall, what 1 just told you.
3 whatdid you do? 3 Q But you don't remember if they ever actually
4 . A Itook it to Massey Chevrolet and inquired 4  inspected your vehicle? =
5 about getfing it fixed. 5 A Oh, well, ]endeduplook.mgbackmmy
6 Q When did you take it to Massey Cheviolet? &  paperwork and finding that they did note that it was
7 A Afterthat. 7 inoperable.
8 Q Within a week? 8 Q Did you look back at your paperwork before
: 9 A Sometime after that, I don't — whenever it 9  visiting Massey Chevrolet?
112:07 10  was convenient, ] don't remember. 12:12 10 A No, Ilooked after.
11 Q Would it be fair 1o say that it was — 11 MS. YASHAR: Im handing you what is poing to
iz A Within a month, I guess. 12  be marked as Defendant's Exhibit 1 1.
13 © Soit's fair to say that it was within a 13 {Defendant's Exhibit 11 marked.)
14  month of that incident ocenrring? 14 BYMS. YASHAR:
15 A Yeah 15 Q Canyou tell me what this document is,
16 Q Andyonsaid you don't ever remember using 16 A Its my paperwork for Massey Chevrolet.
17 the parking brake system when your car was in park and 17 Q And is this your ~
18 the car not being held, comrect? 18 A HWsreceipts.
19 MR. SPIRO: Asked and answered. 1s Q And what are the receipts from?
12:09 20 THE WITNESS: Ask that again. 12:13 20 A Massey Cheviolt
21 BYMS. YASHAR: 21  And is this your ~ from your visit io Massey
22  Q Youdon't remember an incident where you 22 Chevrolet after the incident oceurred with your
23 attempted to use the parking brake and your car was in- 23  parking brakes that you mentioned when your car was in
24  park and the car did not hold the vehicle — the 24  peutral?
25 parking brake did not hold the vehicle? 25 MR. SPIRO: Hold on one second, please. I
: Page 65 Page 67
1 A Yeah, the — the parking brake wasn't workeug 1 want to look at something.
2 so the parking brake wasn't holding the vehicle. 2 Okay.
3 Q When you took the car to Massey after the 3 THE WITNESS: What was the question?
4  incident occurred with your car in neutral and yon 4 MS. YASHAR: Ms. Lindsay, can you please
5  attempted to use the parking brake system, what did 5  repeat my question.
6  Massey —~ well, tell me about that visit to Massey? 6 {Record read as follows:
7 A 'Well, they said there wasn't a recall on the 7 "Q And is this your — from
8  parking brake so they — and it was out of warranty, 8 your visit to Massey Chevrolet
] 9  sothey wouldn't fix it, firee of charge, that is, that 9 after the incident ocourred with
12:10 10 1would have to pay for it myself. 10 your parking brakes that yvou
11 Q Whatis Massey? 11 mentioned when your car was in
12 A Miassey Chevrolet, it's a dealer. 12 neutral?")
13 Q And is that where you usually took your truck 13 THE WITNESS: ldon'tthmkthlshasanythmg
14 in? 14  todo with the parking brake.
15 A Usually, yes. 15 BYMS. YASHAR:
16 Q That's where you took your truck in for 16 Q Do you sce somewhere in the middle of the
17 ‘service— 17  first page it says, "Owner request complete
18 A Yes 18 brake inspection. Customer states
j 19 Q nandforanypmblemsd;atcamaupmm - 18 E break won't hold. Inspect and
112:11 20  your truck, comrect? 12:15 20 report.” ‘
21 A Yes "21° A Uhhuh L
22 Q Did you have thern evaluate your trick before 22 Q Do you sec that?
23 asking them to pay for repaits? 23 A Yeah
24 A Idon'trecall. _ 24 Q Do you still think that this invoice
25 Q Can you tell me what vou do recall about your 25 wasn't—-
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ROBIN GONZALES 12717708
1 A Yeah, F had to pay $40 to have them tell me 1 A Correct.
2 apain that it didn't work. That's right. 2 Q —correct?
3 Q So this is an invoice from Massey Chevrolet 3 A Correct. )
4  from your visit asking thers to inspect the brakes as a 4. Q Do youremember an invoice being generated at
5  result of the incident with your parking brakes when 5 that — at that time that you went to Massey Chevrolet
6  your car was in neutral; is that correct? €  forthe very first time?
7 A Yes. 7 A No, because 1 didn't leave it.
8  Q And thisinvoice is dated July 28th, 2005; is 8 Q When's the next time afier that initial visit
9 that right? ' 9 to Massey Chevrolet that you went back fo Massey
12:16 10 A Yes. - 12:18 10 Chevrolet?
11 Q Sois it fair to say that the incident with ' 11 A 1don't recall.
12  your parking brakes on your driveway when it was in 12 QDo you recall how many times you went back to.
13 nentral happened somewhere aroustd July 2005'? 13 Massey Chevrolet before actually giving Massey
14 A Sometime before that. 14 Chevrolet your vehicle to — to be inspected in
15 I had been arguing with them back and forth 15  July of 2008 -- I'm sorry, in Juty 20057
16 between the time that I found out and — and had to 16 A Maybe two or three timoes.
17 pay for them to tell me again that it wasn't working, 17 Q So you went back to Massey Chevrolet two or
18  pay $40 again in an attempt to get them to fix this. 18 three times before you gave them your vehicle to
19 Q Isit fair to say that it happened within one 19 complete a brake inspection; is that correct?
12:17 20 ortwo months of this invoice - 12:19 20 A Comect _ '
21 A Yes 21 Q And on those two 16 three occasions, can you
22 Q - béing generated? 22  explain to me what conversations you had with Massey
23 And by "it," I mean your incident on your 23 Chevroler?
24  driveway with your parking brakes and your car in 24 A Well, ] brought them the other invoice that
25 neutral; is that comect? ' 25  says brake inoperable and I also talked to the general
Page 69 Page 71
1 A Yes 1  manager.
2 Q Allnght. So let's go through this one by 2 Q WhowasthegenemlmanageratMassey
3  onpe ' _ _ 3  Chevrolet?
4 Sometime in around June or July of 2003, you 4 A Ydon'trecall
5 experienced a problem with your parking brakes when 5 Q You don't remember his name?
6  your car was in neutral, nght'? ' 6 A No.
7 A Yes. 7 Q Doyouremember the name of anyone you spoke
8 Q Withina month or so you went to go visit 8 o during any of your visits at Massey Chevrolet?
8  Massey Chevrolet; is that right? 9 A Notanymore.
12:17 10 A Yes. 12:20 10 Q Do yon remember any characteristics about any
11 Q And you had a conversation with someone at 11 ofthe people that you spoke to at Massey Chevrolet?
12  Massey Chevrolet about your parking brakes? 12 A Notamymore.
13 A Yes .13 Q So after your first visit to Massey
14 Q Do you remember who that person was that yon 14 Chevrolet, you went back and looked at your old
15 spoke to at Massey Chevrolet? 15 imvoices; is that correct?
16 A No. 16 A Yes. '
17 Q Do you remember them doing an inspection on 17 Q And why did you look at your old invoices?
18 youwr vehicle at that time? 18 A 1don't remember what made me look at my old
; 13 A No. : "19  invoices but I did and Inckily I found that little
.]12:18 20 Q But youdo remember reporting problems with  |12:20 20  note that the mechanic left on there.
: 21  your parking brakes, correct? 21 Q Andwhat note did the mechanic leave on one
22 A Yes. 22 ofyourold invoices from Massey Chevrolet?
23 Q And them explaining to you that your vehicle 23 A Parking brake inoperable.
24 was not under warranty so any repairs would have to be 24 ‘MS. YASHAR: Handing you what has been
25 paid for out of your own pocket; is that — _ .25 previously Bates-labeled as PP3301 and is now being
Page 70 Page 72

18 (Pages 69 to 72)

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES
- B77.955.3855




ROBIN GONZALES

1217/ 08

Page 74

1  labeled Defendant's Exhibit Number 12. 1  wouldn't fix your brakes because your car was not
2 (Pefendant's Exhibit 12 marked.) 2 under warranty aod because you had a truck that was
3  BY MS. YASHAR: 3  automatic and it was not necessary?
4 Q Is this a copy — strike that. 4 A The same people that I was talking to, the
5 Can you tell me what this is. 5  general manager and — I don't know what the other
6 A Itisa—acopy of my invoice at Massey & titles arc, the people that greet you when you first
7  Chevrolet. 7  bring it in for service, I guess the service manaper
8 Q Is this 2 copy of an old invoice that you 8 would be his title.
9 were referring to that has a note in it that says 9 Q But you don't remember anyone's name,
12:22 10 parking — "Parking brake inop"? 10 cormrect?
11 A Yes. i1 A Comrect.
12 Q And you noticed this for the very first time 12 Q Did you leave your car with Massey that day
13 sometime around June or July of 2005; is that correct? 13  when they told you that they're not poing to —
14 A Yes. 14 A No.
15 Q And this invoice was generated on 15 . @ --pay for the repairs of your car?
16 December 13, 2003; is that comect? . 16 A No.
17 A Yes 17 Q Youleft?
18 Q Solet's go step by step. 18 A Yes. .
19 After you noticed this note in the "Comments”™ 19 Q And at some point you decided to come back to
12:22 20 section of the Decernber 13, 2003 invoice from Massey [ 12:25 20  Massey, right?
21 Chevrolet that says "Parking brake inop,” you went 21 A Yeah, that's when I got the — 1 had to get
22  back to Massey Chevrolet sometime in June or - 22  the—when I got this done, when I had to pay the
23 July 2005; is that correct? 23 340
24 A No, sometime before that. 24  Q Andby "this done," you're referring to the
25 Q But sometime around Tune or July of 2005 — 25  invoice in Exhibit 11, the invoice that is Exhibit 11
Page 73 Page 75
1 A Yes. 1 that refers to a complete brake inspection?
2 Q —right? 2 A Comect.
3 And then at — at this point you showed this 3 Q WhydldyoummebacktoMasseyChevroletto
4 invoice to somebody at Massey Chevrolet? 4  get a compleic brake inspection?
5 A Yes. 5 A Youknow, I don't remember howcome I got a
6 Q' Can you tell me about that conversation? 6 complete brake inspection,
7 A I don't remember much about the conversation 7 Q Prior to getting your complete brake
8  anymore, I just showed them that — that they had put 8  inspection in July 2005 at Massey Chevrolet, did you
9  that in there, that they should fix it because it was 9  have anyone else inspect your brakes? '
12:23 10 under warranty when they noticed it and they should [ 12:26 10 A No.
11  have just fixed it or at least told me about what they 11 Q Did you contact the service agent that had _
12  found and they didn't hold up — they didn’t want to 12  helped you in December 2003 from Massey Chevrolet to
13 fix it, they just blew it off 13  ask them about the comment that said, "Parking brake
12 Q Whydldﬂxeyteﬂyouﬂleyd:dnotwantm 14 inop"?
15 fix the parking brakes or — 15 A The service agent - I dox't understand your
16 A  Theytold - 16 question.
17 Q T'm sorry, why did they tell you they didn't 17 Q Let me rephrase.
1B want to fix whatever you were asking them to fix? i8 You took your car in December — on
: 15 A Becanse it wasn't in warranty and I didn't - 19 December 13th, or somewhere around December 13, 2003
.j12:24 20 need-- Idldn'tnwdapa:langbmkebwauscmyuuck 12:27 20 toMassey Chevrolet, comect?
f 21  was an automatic. 21 A Ubbuh. Yes. .
22 Q Andyoumashnglhantoﬁxyompaﬂnng : 22 Q Isthere somebody at Massey Cheviolet that
23 brakes, comect? 23  you penerally work with that is your service agent?
24 A Yes. 24 A No.
25 Q Do you remember who told you that they 25 Q Do you know whe generated the jnvoice from

Page 76

19 (Pages 73 to 76)

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES
877.955.3855



12717708

ROBIN GONZALES
1 December 13, 2003 that's Exhibit 127 1 Q It says here "Brake light and
2 A No. 2 ABS light back on."
3 Q Do you know who wroie in the "Comments" 3 A Yeah, the light in the truck was on.
4 section, "Parking brake inop"? 4 MS. YASHAR: I'm going to hand you another
5 A No. 5 . invoice that's previously Bates-labeled as
6 Q Aside from going to Massey Chevro]et in 6  P3317 that's now being marked as Defendant's
7 June or July of 2005 to ask about repairs to your 7 Exhibit 14.
8  parking brake system, did you contact any other GM 8 {(Defendant's Exhibit 14 marked.)
9  dealership? 9 BY MS. YASHAR:
12:28 10 A About the parking brake? 12:32 10 (G Can you tell me what this is.
11 Q Yes? 11 A Its an invoice.
1z A Iwenttio$ & J Chevrolet and asked them 12 Q Itisan invoice from S & J Cheviolet,
13 about it and they had the same answer. 13 correct?
14 Q AndisS&J Chevrolet associated with 14 A Cormect.
15 General Motors? 15 Q Andit's dated September 27, 20057
16 A TNot—1don't know. 1s A Yes.
17 MS. YASHAR: I'm handing you what has 17 Q Here it shows that you paid a total of $78;
18 previously been Bates-labeled as P3319 and is being 18 is that right?
19 marked a5 Defendant's Exhibit Number 13. 19 A Correct.
12:29 20 (Defendant's Exhibit 13 marked.) 12:33 20 Q And was that payment for fixing the brake
231 BY MS. YASHAR: 21 light, ABS light that went on in your vehicle?
22 Q Is this a copy of the invoice from your visit 22 A Correct, '
23  to S & J Chevrolet? 23 Q And it says there was an issue with the wire
24 A Yes. 24 connections, right?
25 Q  And this is dated September 29, 2005; is that 25 A Right
Page 77 Page 79
1 comect? 1 Q Theat had nothing to do with your parking
2 A Yes 2 brakes; is that right?
3 Q Soyouwent oS & J Chevrolet and asked them 3 A Corect.
4  ifthey would replace your parking brake system? 4 Q Lef's zo back to Exhibit 12. Andthiswasa
5 A No. 5  copy of the invoice from December 13, 2003 from Massey
6 Q Why did you go to § & J Chevrolet? 6 Chevrolet
7 A My brake light was on. 7 Why did you take your car in to Massey
8 Q Did you ask them about your parking brake 8  Chevrolet in December of 20032
5 systematall? 9 A My hom wasn't working, looks like Thad a
112:30 10 A Yes. 12:34 10 rafile, Thad them check my brakes.
' 11 Q But that's not why you untlally went oS & 11  Q Anything else?
i2  JChevrolet, night? 12 A Thatsit
13 A Right 13 Q You also mentioned that you had them check
14 Q You went because of your brake light? 14 your brakes; is that right?
15 A Yes. 15 A Yeah _
16 Q And what did they tcll you when you asked 16 Q Why did you have them check your brakes?
17  them if they would repair your parking brake system? . 17 A [Idlways have my brakes checked to make sure
18 A They said the same thing, it wasn't in — in " 18  they're not getting low.
] 19 waranty and f dor't need it becanse I have an . ‘19 Q They're not getting what?
112:31 20 automatic. {12:35 20 A Low.
‘ o1 Q  Did you have them fix your brake light? ’ 21 Q What do you mean by brakes getting low?
22 A Tt doesn't look like I did. 22 - A You don't want your brakes 1o run.out on you.
23 Q Whynot? 23 Q And you remember having a conversation with
24 A Tt wasn't the brake lLight, the light i the 24  your - with somebody from Massey about checking your
25 truck was on. I don't kmow why I didn't have it done. 25 * parking brakes in December 20032 o
. Page 78 ’ Page BO

.20 (Pages 77 to 80)

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES
' 877.955.3855 '

e e e e e e e s



25

Page B2
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1 A No. 1 problem
2 Q But you asked somebody to check your parking 2 G I'mnot asking you what they found or didn't
3 brakes in December 20037 3 find. I'masking whetharyou recall actually baving
4 A No, not my parking brakes, my brakes. 4 them check anything -
5 Q Do you remember having a conversation with 5 A Yes.
6 somebody at Massey in December 2003 about checking 6 Q - with respect to your brakes?
7 your brakes? 7 A I'remember telling thern to check my brakes —
8 A No, I don't remember having a conversation. B Q Youremember— '
9 Q Do you remember asking somebody from Massey 9 A — see how much — how much room - brake
12:36 10 in December 2003 to check your brakes? 12:39 10 pads that [ had lefi.
11 A You know, I don't recall anymore. _ i1 Q You remember telling someone from Massey in
12 Q Do you understand that when you take your 32  December 2003 to check your brakes?
13 wvehicle into the dealership for repairs, they write i3 A VYes.
14 down or they input everything that they need to 14 Q Do you remember who you told?
15 evalvate in your vehicle? - 15 A No - the service mapager, the people when
16 MR. SPIRO: Well, assumes facts not in the 16  you drive up, the people that help you,
17 record. 17 Q Andatﬂletopofﬂussheet:tsays.
18 BY MS. YASHAR: 18 “Advisor, Andrew Lopez."
19 Q Lef's look at Exhibit 12 in the middle of 19 Wasthatth:personwhohelpedyou,
112:37 20  Exhibit 12, do you see hat, it says, 12:39 20 Mr. Lopez?
21 "Customer stales that gettinga - 21 A dor't recall i
22 rattling noise from pass" — strike 22 Q But it was whoever was your advisor when you
23  that ' ) 23 came to Massey, that you —
24 In the middie of Exhibit 12, it lists a 24 A I don't know who -- what an advisor s, sc I
25 pumber of things that the customer states. 25  don't know if it was Andrew Lopez,
Page 81 Page 83
1 Do you see that? 1 Q° When you rolled your car — your truck wnito
2 - A Where? Oh. No. 2 Massey Chevrolet in December 2003, somebody from
3 "Customer states,” yeah. 3  Massey Chevrolet assisted you, right?
4 Q Canyou read that for me. 4 A Correct.
5 A Customer states getting a rattling 5 Q - Did more than one person assist you?
6 noise from passenger seat while 6 A Just one.
7 driving. 7 Q And that one person is the one who asked you
8 Found window regulator loose. 8  what was wrong with your vehicle, right?
9 Okay. . 9 A Cormrect.
‘{12:38 10 Q Does it say anything about checking your 12:40 10 Q  Is that the same person who you spoke to
11  brakes there? 11  about having your brakes checked?
12 A No. 12 A Cormeot. _
13 Q And you don't remember specifically asking 13 Q But you don't kmember that person's specific
14 anyone from Massey in December 2003 to check your 14 pame, right?
15 brakes? is A Correct.
16 A No, I don't recall amymore. is Q Wasit a2 male?
17 Q Did you have any indication or anything to 17 A Idon'trecall
18 give you a reason to think there was something wrong is Q Youdon't recall if it was amaleora
: 19  with your brakes in December 20037 '3 © 19 female?
12:38 20 A No,Ijust have them checked. j12:40 20 A No. _
| 21 Q Youjust have them checked regularly? '21  Q Andyou don't recall whether you worked with
22 A Uhhuh _ 22  this individual before or not?
23 Q But you don't recall actually asking them to - 23 A No.
24 be checked in December 2003, right? 24 Can talk to my lawyer for a minute.
A Well, that's how they found the parking brake 25 MR. SPIRO: We can take a break, if you will.
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i MS. YASHAR: Just give me one minute. 1 A Cormrect.
2 MR. SPIRO: It's all right. 2 Q You received this invoice, Exhibit 12,
3 MS. YASHAR: Let's take a brief break so she 3 December 13, 2003, whea you pzcked up your car from
4 can consult with ber attorney. 4  Massey Chevrolet, right?  ~
5 VIDEO OPERATCR: We're going off the record 5 A Comect.
6 atl12:4l. 6 Q Did you review the invoice afier the work was
7 We are off the record. 7  done?
8 (Interruption in the proceedings.) 8 A No,ldidn't
[} VIDEO OPERATOR: We are back on the record at 9 Q You just took the invoice and took it home?
12:45 10 1245, 12:48 10 A Yeah
11 BY MS. YASHAR: 11 Q What did you do when you got home with the
12 Q Did you have a chance to consult with your 12  invoice?
13  attorney? 13 A I file my invoices.
14 A Yes. 14 Q Do you have a place where you file all of
15 Q Back to Exhibit 12, the December 2003 15  your tuck invoices?
16 invoice. - 16 A Yes
17 When you got back your truck from Massey 17 Q Andwcreaﬂofthosemvomespmduwdm
318 Chevrolet, did you have any conversations with anybody 18 this case, to the best of your knowledge?
18 from Massey Chevrolet about your truck? 13 A Yes
12:46 20 A Idon't recall. 12:49 20 Q Yougavea copyofal] those invoices to your
21 Q And you don't recall any conversations about 21 counsel?
22 your brakes? 22 A Yes
23 A Usually theyll tell me how much brake pads I 23 Q And the first time that you looked back at
24  have left and that's - that would be, you know, the 24 this invoice was sometime around June or July 20052
25 conversation. 25 A Yes.
Page 85 Page 87
1 Q And do you recall them tefling you how much 1 Q And you didn't expedence any problems with
2 brake pads you had left in December 20037 2 the parking brake system until sometime around June or
3 A No, Idon't 3 July 2005 when your car was in neutral and you
4 Q@ You don't recali anything about your 4 attempted to park your car; is that correct?
5  brakes — you don't recall any conversation about 5 MR. SPIRO: Asked and answered, but—
6  your brakes? 6 THE WITNESS: Well, 1 didn't know it wasn’t
7 A No. 7 working until then.
8 Q You don't recall any spec:ﬁc conversation 8 BY MS. YASHAR:
9  about your brakes before or after your car was worked 9 Q Does that mean, yes, you did ot expetience
© 112:47 10 onat Massey Chevrolet in December 2003, right? 12:50 10 any problems with the parking brakes until sometime
1 i1 A Before? 11 around June or July of 20057
1z Q Right. 12 A Yes
13 A Before, yes, [ asked them to check the 13 MS. YASHAR: Ifyou'd hke, we can take a
14 ‘brakes. ' 14  lunch break now.
15 Q But you don't remember a conversation about 15 MR. SPIRO: Okay.
L6  your brakes after you picked up your car? is VIDEO OPERATOR: We're poing off the record
17 A Notparticularly but, like I said, usually 17 at12:50.
18 they tefl me how much brake pads 1 have left because 1 18 ‘We arc off the record.
: 19  ask them to check the brakes but I don't recall how ~19 (Lunch recess.)
112:47 20 much they told me was left. 01:49 ‘20 VIDEOQ OPERATOR: We arc back on the record at
: 21 Q And you never hada conversation about your 21 1:49. ' .
22  parking brake system in December 2003, right? 22 BYMS. YASHAR:
23 A Correct. 23 Q So before we took a break for lunch, you
24 Q Not bcforewudroppedoﬁ'yam car or after 24  were talking about going to Massey in — sometime in
25  you picked up your car, right? 25 - June and July of 2005 to get your parking brakes
: Paga B6 Page 88
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1 repaired and then alter that, going to S & J Chevrolet 1 A Yes.
2  toseeif they were willing to front the cost to get 2 Q Did you get an estimate of the cost for
3 your parking brakes repaired; is that correct? 3 repairing your parking brakes before giving Barsom
4 A Actually I went to 5 & J to get an opinion. 4 Tire And Auto Repair your truck to repair the parking
5  Ihonestly didn't think they would fix ther. 5. brakes?
6 Q Sothe two places so far that we've discussed 6 A No.
7 that you went to try to get your parking brakes 7 Q You just took your truck to Barsom Tire and
8  repaired or an opinion regarding gefting your parking 8  told them to repair the brakes?
: 9 brakes repaired was Massey Chevroletand S & 9 A Yes
01:50 10 Chevrolet? 01:53 10 Q You didn't shop around and get another
“11 A Correct. 11  opinion on how much it would cost to get your parking
12 Q Did you go anywhere else? 12  brakes repaired somewhere else?
13 A Not tbat I recall. 13 A No.
14 Q Didyou ultlmatc!y get your parking brakes 14 Q Whynot?
15 repaired? 15 A Because Idido't
16 A Yes, Idid. 186 Q Do you know how much it would have cost to
17 Q@ Where did you get them repaired? 17  get your parking brakes replaced at the Massey™
18 A Idon't remember the name of it. 18  dealership?
_ is MS. YASHAR: Handing you what is being marked 19 A No.
01:51 20 as Defendant’s Exhibit Number 15. This has been 01:54 20  Q Oratthe S & J Chevrolet dealership?
21  previously Bates-labeled as P3260. 21 A No.
22 (Defendant's Exlubit 15 marked.) 22 Q Do you remember your conversation with anyone
23 BY MS. YASHAR: 23 atBarsom Tire prior to giving them your truck?
24 Q Do you recognize this document? 24 A No, I don't recall.
25 A Yes Ido 25 Q You don't recall having a conversation about
: Page B9 Page 91
1 Q Whatisii? 1 what was wrong with your parking brakes?
2 A Tt's an invoice from Barsom Tire And Auto 2 A I'm sure I had a conversation, but ] don't
3  Repar. 3  remember what was said, no.
4 Q Did you take your car info Barsom Tire And 4 Q Do you know what was wrong with your parking
5  AutoRepair? 5  brakes? _
& A Yes. 6 A No, other than it didn't work.
7 Q This invoice is dated November 23rd, 2005. 7 Q So you didn't know what was wrong with it,
8 Did you take in your car on or around 8  youjust knew that it didn't work?
9 November 23rd, 2005 10 Barsom Tire And Auto Repair? 9 A Cormect.
01:51 10 A Yes 01:55 10 Q Or you thought it didn't work, right?
‘ 11 Q Why did you take your truck to Barsom Tire 11 A Ikoew it didn't work.
12 And Auto Repair? 12 Q Onthe invoice for Barsom Tire, it lists your
13 A To get the parking brake fixed. 13  rearrotors — rotors — I can't talk right now — on
14 Q How did you find this place? 14 yourinvoice for Barsom Tire, it lists that your rear
15 A Iwasgiven the name. 15 rotors were replaced as well. '
16 Q Who gave you the name? 16 lstbattelatedmyourpm'hugbrakw”
17 A Idon'trecall. 17 A lhave no idea.
i8 Q You don't recall who recommended that you go 18 Q And what was the cost of getting your parking
] 19 1o Barsom Tire And Auto Repair? » 19 brakes repaired at Barsom Tire?
{01:52 20 A No. . 01:56 20 A 17
| 21 € Was it someone in your family? T 21 Q And that's reflected on this invoice, right?
22 A N 22 A Correct
23 Q Wasita friend? 23 MR SPIRQ: Excuse me, can we stop for one
24 A No. 24  second.
25 Q 'Was it your counsel? 25 MS. YASHAR: Sure.
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1 ‘We can go off the record so counsel can take 1 Q Did you rent a car during the time your truck
2 acall 2 was being worked on at Barsorn Tire?
3 VIDEO OPERATOR: We're going off the record 3 A Yes.
4 at3:56 (sic). 4 Q Who paid the costs of the rental car?
5 (nterruption in the proceedings.) 5 A ldid
6 VIDEO OPERATOR: We are back on the record at 6 Q Howmuch was the cost?
T 3:56 (sic). -7 A $28.
8 BY MS. YASHAR: 8 Q Were you reimbursed for the cost of the
9 Q 'Who paid the cost of repairing your parking 9 rental car?
01:56 1€ brakes at Barsom Tire? 01:58 10 A 1don't think se.
11 A Idid 11 Q You paid for it on your own?
12 Q You paid the $4177 12 A Yes.
-13 A Yes, 1did. i3 Q And nobody reimbursed you?
13 Q Were you reimbursed byanynnc for this $4177 14 A 1don't believe so.
15 A Yes, Iwas. 15 Q Did you incur any additiona) costs as a
16 Q Who reimbursed yon? 16 result of getting the parking brake system replaced?
1?7 A Tdon't recall the - I don't recall the name 17. A No
1B  onthe -- how I was reimbursed. 1s Q Did you take any pichires of your parking
_ 19 Q Ididn't ask you how you were reimbursed. I 19 brake sysicm prior to geifing them replaced in
401:57 20 asked you who reimbursed you? 01:59 20 November 20057 '
' 21 A TIdon'tknow. 21 A No. .
22 Q Was it your counsel? 22 Q Did you take any video of your truck or the
23 A Yes 23 arhngbrahcsystcmpnortogethngthemreplacedm
24 Q Do you know whmh one of your attomcys 24  November 2005?
25 reimbursed you? 25 A No.
: Page 93 ’ Page 95
1 A No. 1 Q Did you have your truck inspected by any
2 Q  But you know it was one of the attorneys that 2  third pary prior to geiting them replaced in
3  represent you in this litipation? 3 November of 20052
4 A Yes 4 A 1- other than S & J and — I mean other
5 Q Dldyourcounsclagmetoramburseyoupnor 5  than Massey Chevrolet?
€  to you giving Barsom Tire your truck to repair the 6  Q Other than Massey Chevrolet andS & J
T  parking brake system? _ 7 Chevrolet.
8 MR. SPIRO: That's attorey-client, I'm going | A No.
9 to have to object to that and I'll instruct her not to 9 Q Did you keep your old parking brakes system
10 answer. : 102:00 10 so that it could be inspected as part of this -
11 (Instruction not to answer.) 11 litigation or by anycne later on?
12 MS. YASHAR: You're instructing your witness 12 A No.
13 potto answer. 13 . Q Haveyou had your car appraised since
14 MR. SPIRO: Yes, that's atlnmejuchmt. 14  replacing the patking brake system?
15 BYMS.YASHAR: 15 A No.
16 Q Did you have any apreements on whether you is Q Did you have your car appraised before
17 wounld be reimbursed for the cost of repairing your 17 replacing the parking brake system?
18 parking brake system with your counsel? 1B A No.
; 19 - MR. SPIRO: That's the same thing. . * 19  Q Yousaid that you didn't know what was wrong
jo1:58 20 Don't answer, please. _ 02:00 20 with your parking brake system; is that right?
21 {Instruction not to answer.} 21 MR SPIRO: She did say that. Asked and_ _
22 MS. YASHAR: Are you instructing your witness 22  answered.
23 notto answer, 23 THE WITNESS: Other than it didn't work
24 MR. SPIRO: Attomey-client. 24 BYMS. YASHAR:
25 BY MS. YASHAR: 25 Q Do you have an opinion now, as you sit here
Page 94 Page 96
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1  today, on what was wrong with your parking brake 1  justread that you believe to be false, misleading or
2 system? 2 deceptive?
3 A Other than it didn't work. 3 MR. SPIRO: Whoa. Vague, confusing,
4 Q But you dor't know why it didn't work? 4 THE WITNESS: Can you read it again.
5 A It was defective. 5 BYMS YASHAR:
6 Q  And when did you first hear the term 6 Q "This vehicle cotiforms to all
7 dcfecuve" or "defect"? 7 applicable U.S. Federal Motor
8 A Thavenoidea. Some years back. 8 Safety Standards in effect on the
9 Q Was it prior to 2005 or after 20057 g date of manufachure shown above.”
02:02 10 A Probably in that time period. 02:05 10 A Yeah, I would say it's false.
11 Q Somewhere around 2005? ’ 11 Q What do you think is false?
12 A Yes 12 A Rtisnotsafe.
13 Q Was it prior to your first conversation with 13 Q And why do you think it's not safe?
14 - an attorney or after your first conversation with an 14 . A Because the parking brake is defective,
15 attorney? . 15 Q And you're saying because you believe if's
16 A Prior 16 not safe and because you believe the parking brake is
17 Q Do you know where you heard that term 17  defective, that it must not conform to the U.S.
18 ect” or "defective"? 18 Federal Motor Safety Standards?
.. 19 A No. 19 A Correct.
jo2:02 20 Q Was it on television? 02:06 20 Q Is there reason — any other reason why yon
21 A No. _ 21  think that the statement that I just read for you is
22 Q Wasit by counsel? 22 false, deceptive and misleading?
23 A No. 23 A No
24 Q' Was it in a newspaper? 24 Butyou don'trecall ever seeing that
25 A No, I don't usually read the newspaper. 25  certificate on your truck prior to purchasing it,
: Page 97 Page 99
1 Q Was it by someone you talked to? 1 right?
2 A Couldbe 2 A Right
3 Q But you don't know who it was that you talked 3 MS. YASHAR: T'm handmg you what is being
4 to? 4 marked as Defendant's Exhibit 16 and it's been
5 A No. Could have been from the dealership. 5  previously Bates-labeled as P3010 to P3011.
6 Q Did you ever contact the dealership itself 6 (Defendant's Exhibit 16 marked.)
7 about the problems with your parking brake system? 7 BY MS. YASHAR:
8 A Yeah, 1 talked to Massey Chevrolet about my 8 Q Do you recognize this document?
9  parking brake system. 9 A I don't remember ~ I don't remember this,
102:02 10 Q Did you ever tatk to Anzheim Chevrolet? 102:07 10 but 'msure I've seen it, but it's — it'sbeen a
11 A No. 11  long time since I bought the truck so I don't remnember
i2 Q Let's go back to 2001 when you were at 12  jtactually, so—
13 Anaheim Chevrolet purchasing your Chevy Silverado. 13 Q Canyoutellmewlmthxsdocumerms-
14 Prior to purchasing your truck, did yousee a 14 A "General Motors Pre-Delivery Inspection
15 certificate, label or tag on the 2001 Chevy Silverado 15 Procedure for Passenger Cars and Light Duty Truc!
1e that you purchased saying, "This vehicle 16 Q There is a VIN number, vehicle identification
17 conforms to all applicable U.S. 17 number that's listed on the first page of this
18 Federal Motor Safety Standards in 18 document.
: 19 effect on the date of manufachure : © 19 Do you see that?
102:04 20 shown above.” 02:08 20 A Yes
' 21 A Dxdlseethatontheuuck? © 21 Q Isthat the VIN for your car? _
22" Did you see that certification, label or tag 22 A Idon'tlmownnlwslmsloohngatmy
23 on the track itself? 23  fruck
24 A Ifldid, I don't remember. 24  Q I'mgoing to direct your aftention to Exhibit
25  Q Isthere anything in that statement that 1 25 Number 4, Number 1, page 5.
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1 Listed here in your responses to defendant's 1 MR. SPIRO: Really?
2 first set of interrogatories on line 2 is your vehicle 2 MS. YASHAR: Right. I mean there's a lot of
3 identification number. 3 numbers there so — but if you can double-check to
4 Does the vehicle identification number in 4  make sure that that's amended so that we have the
5  your interrogatory responses match the VIN that is 5  comect VIN number, I'd appreciate that.
6 listed on Exhibit 167 ’ 6 MR. SPIRO: You're right -- oh, wait, no,
7 A It doesn't. 7 THE WITNESS: "3"and the "C."
8 Q It's missing a letter? 8 MR. SPIRO: Yowreright. This one is
8 A A number and a letter. 9  different too. I'm sorry.
02:10 10 Q You think that the VIN.in Exhibit 16 refers 02:13 1D MS. YASHAR: That's okay.
11 toa different vehicle or do you think that the ’ 11 Can you provide us with an amended
12 response in your interrogatories is probably not 12  supplemental interrogatory that provides the correct
13 accurate? 13 VIN?
14 A Tdon't know. 14 MR SPIRO: Sure.
15 Q Youproduced all of the documents that were 15 MS. YASHAR: But, Counse! you stipulate that
16 in your house that related to your truck to your 16 this predelivery inspection form is with respect to
17 counsel, correct? 17 - Ms. Gonzales's vehicle? .
18 A Correct. 18 . MR. SPRRO: Iﬁmetakcalookatsomcoﬂlﬁr
19 Q AndyamcmmselpmdlwedﬂIOSCdomunmlsto 19  papers o make sure that I'm not making 2 mistake on
02:11 20 us, right? 02:14 20 this
21 A Ibelieveso. 21 Somebody tried to correct it and they didn’t
22 Q  And this was one of the documents that were 22 comestit. All right,
23 - produced to us. 23 I'm trying to see if it — if it matches the
24 A 'What document, 16? 24 sales contract, but the sales contract is hard to
25 Q Exhibit 16 was one — one of the documents 25 read Ihope it hag a VIN number on it
Page 101 ' : Page 103
1 that was produced to us. 1 THE WITNESS: Yeah, it does.
2 Would you stipulate that this is the 2 MR SPIRO: Can you see it.
3 predelivery inspection form that came with your car? -3 THE WITNESS: Yeah, it's right here.
4 MR. SPIRO: Well, she can't stipulate fo 4 MR_ SPIRO: TIs that the sales contract?
5 anything. 5 THE WITNESS: Yeah, that's the vehicle VIN
6 - Are you asking me? ¢ 1ID.
7 MS. YASHAR: Yes, Pm asking you. 7 MR. SPIRO: Okay, good. I was looking at
8 MR. SPIRC: Oh. Ibelieveitis I wouldn't 8  something else.
9  know but I can't imagine what else it would be. 9 .THE WITNESS: Yeah.
jo2:11 10 MS. YASHAR: Just so we're — we're clear — 02:15 10 MR SPIRO: That is from a different time.
11 and this s with me and you -- : 11 THE WITNESS: Oh, that's —
12 MR SPIRO: Yeah. 12 MS. YASHAR: Let's go off the record for —
13 MS. YASHAR: ~— you should make sure that 13 MR. SPIRO: All right. :
14 whichever number is listed in the responses to the 14 MS. YASHAR: — a minute.
15  inferrogatories are accurate to the extent that there 15 VIDEO OPERATOR: We're going off the record
16 may be one letter and one number that seems to be 16  at 3:15 (sic) — we are off the record. 2:15.
17 missing from what's listed in the interrogatory - . 17 (Discussion off the record.)
18 responses. 18 VIDEO OPERATOR: We are hack on the record at
‘ 19 MR. SPIRO: Pantea, the interrogatory ‘19 2:21. '
]02:12 20 responses were amended to correct the number, 02:21 20 MS. YASHAR: M. Spiro and I have stipulated
21 supplemented. 21  that Exhibit 16 is the predelivery inspection .
22 MS. YASHAR: You're looking at the 22 procedure form for Ms. Gonzales's vehicle, we have
23 supplemental responses and the supplemental responses 23  dlso stipulated that Mr. Spiro will provide an amended
24 are not consistent with what's been produced to us as 24 interrogatory response with respect to Ms, Gonzales's
25 well : : By 25 VIN since the response in both the original
‘Page 102 Page 104
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1 intemopatory responses and the supplemental responses 1 A Comect.
2 o those imemrogatory responses refiects the 2 MR SPIRO: One of the — I think the answer
3 incomect VIN for Ms. Gonzales's vehicle. 3 hefore the last one, Ms. Gonzales said —
4 MR_SPIRO: I should say that I'm got sure 4 MS. YASHAR: Counsel, if you have an
5  that the — all the handwritten markings on this 5  objection, please state your objection. :
6  Exhibit 16 are part of the — : 6 MR. SPIRO: I'm going to but I have to tell
7 THE WITNESS: The original. 7 you what the question is about — what the ohjection
8 MR. SPIRQ: — the ariginal, right, 8 isabout.
.9 But the printed stuff, F'm stipulating that 9 The objection is about the statement that the
02:22 10 itis part of the original -- is the original. 02:24 10 vehicle didn't pass the test becanse of brakes. 1
11 MS. YASHAR: Okay. 11 move to strike that as nonresponsive.
12 Q Ms. Gonzales, do you recall receiving 12 BY MS. YASHAR: '
13 Exhibit 16? 13 Q Ms. Gonzales, when you said that the
14 A No, I don't recall receiving — I received a 14 vehicle -- when you said that your truck — strike
15 lot of papers that day, so this in particular, I don't 15  that.
16 recall 16 Ms. Gonzales, when you said that the
17 Q But you can see that it was in your 17 predelivery inspection form with respect to the
18 possession, nght, so at some point you did receive 18 parking brake was false, what did you mean by that?
19 this docoment? ' _ 19 THE WITNESS: What was the question?
|o2:22 20 A  Correct. 02:26 20 MS. YASHAR: Ms. Lindsay, can you repeat my
' 21 Q You just are not sure when? 21 question )
22 A Correct. 22 (Record read as follows:
23 Q But you are likely to have received it when 23 ™3 Ms. Gonzales, when you
24 you purchased your truck in 2001, right? 24 said that the predelivery
25 A Right. 25 inspection form with respect fo the
Page 105 ‘Page 107
i Q There's a signature on the second page of 1 parking brake was false, what did
2  Exhibit 16 by Jorge Perez indicating that the 2 you mean by that?)
3 preinspection was complete and the vehicle passed the 3 THE WITNESS: Yon asked me if the inspection
4 inspection. 4  passed. _
5 Do you see that signature? 5 MR. SPIRC: No, she didn't actnally agk that.
6 A Yes. 6 . THE WITNESS: Oh, then I misimderstood.
7 Q Do you allege that this certification is 7 BYMS.YASHAR: :
8 false, misleading or deceptive? 8 Q SoTl ask you the question again.
9 A Yes, it's false. 9 Is there anything about this preinspection
$02:23 10 Q Which part? 02:27 10 form that you believe is false?
11 A The parking brake wasn't working, 11 A This isn't the form —this — we dido't go
12 Q So which part of this form specifically is 12 overthe parking brake.
13 false? 13 Q Ms, Gonzales, just answer my question.
14 A Well, it didn't really pass the inspection 14 Is there anything about the preinspection
15 ‘because the parking brake wasn't working When1 15 form that you believe, the certification that we're
16 asked whoever delivered my truck, obviously I didn't 16 looking at right now, Exhibit 16, that you believe is
17 have the knowledge of the parking brake when ] asked. 17 false?
18 Q  Youdon't recall reviewing this truck — I i8 A Okay, I don't remember this form so I can't
19 - mean, Fm sorry — strike that. © 19 answer that question — I don't remember going over
[02:23 20 You don't recall reviewing this form prior to 02:27 20 this form.
21  purchasing your truck, comrect, in 20017 21 Q Okay. You talked about a crash test that you
22 A No, I don't recall. 22  recalled seeing on a news show prior to purchasing
23 Q- And you dort recall reviewing this form 23 your 2001 Chevy Silverado, right?
24  imupediately after purchasing your truck in 2001, 24 A Yes
25  correct? 25 Q Did you observe anything in that show that
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1  dealt with the testing of the parking brake system? 1 already answered this question in the middle of her
2 A No. 2 answer.
3 Q There was nothing in that show where you saw 3 BYMS YASHAR: )
4  the crash test, results of different vehicles, that 2 Q  So you relied om the crash test results and
5  discussed the performance of the parking brake system 5 the durability and —
&  in your — in GM's Chevy Silverados, comect? 6 A The price.
7 A Correct. 7 Q Anything clsc?
8 Q Did you rely on the results of that crash 8 A Thats all I can remember right now.
9 test that you saw on the news show in making your 9 Q And when you said "durability,” prev- — your
02:28 10 decision to purchase your Chevy Silverado? 02:31 10 previous tesfimony — in your previous testimony, you
11 MR. SPIRO: Calls for a legal conclusion. 11  jndicated that in evaluating durability, you relied on
12 THE WITNESS: That was one of the things, not 12  the crash test; is that correct?
13  the — not overall, that wasn't my decision. i3 MR. SPIRO: No, it's not. That misstates the
14 BYMS. YASHAR:- . 14 festimony.
15 Q  What else did you rely on? 15 THE WITNESS: No.
16 A I already answered that question. 16 BY MS. YASHAR:
17 Q Yonanswered my question of whether — you 17 Q Soﬂm&mfactoxsthatyourelmdmm
© 18  didn't answer that question — 18 purchasing your 2001 Chevy Silverado was the crash
. 19 A Yes, Idid 19  fest results in the TV show, correct?
02:29 20 Q --sol'm going to ask it again. 02:31 20 A Yes.
21 Did you rely on anything other than the 21 Q The price, right?
22  results of the crash tests in making your decision to 22 A Yes.
23 purchase your Chevy Silverado — . 23 Q And the durahility of the truck?
24 MR. SPIRO: Yes, she did. 24 A Yes.
25 BY MS. YASHAR: 25 MR. SPIRO: Misstates the testimony. She
) Page 109 Page 111
i Q - in 2001, what did you rely on? 1 said that's all I can remember now. That's what she
2 A Idid answer. 2 sad
3 MR. SPIRO: Hold on. Hold on. 3 BYMS YASHAR:
4 She did answer it, I believe, it was asked 4 Q Is there anything else that you can remember?
5  and answered and also calls for a legal conclusion. 5 A Al can remember now and what Fve already
6 Go ahead. ’ 6  answered prior to that because I've alreadyanswcred
7 THE WITNESS: I relied on -- I relied on the 7  this question before.
8  crash test, on durability. 8 Q So other than anything that you've answered
9 BY MS. YASHAR: 9  during this deposition, there's nothing else that you
102:30 10  Q Anything clse? 02:32 10 canrecall that you relied on in making the decision
11 A Tvealready answered this questior. Look : 11 to purchase your 2001 Chevy Silverado?
12  back in your notes, I already answered the question. 12 MR. SPIRO: Calls for a legal conclusion.
13 Q You didn't answer ¢his particalar question — 13 THE WITNESS: Right.
14 A Yes, 1did. 14 BYMS.YASHAR-
15 Q —so0will ask you again. 15 Q And when you say ~
16 A No, T've already answered the question. le MR. SPIRO: TI'l also say vague.
17 Q You can answer. T'm asking you the question 17 BYMS YASHAR:
18 again. 18 Q When you say durability, how did you
19 MR. SPIRO: Well, she j }ust answaed the 19 determine durability?
.102:30 206 question again. 02:32 .20 A I'vealready answered that question too.
21 MS. YASHAR: Counsel, ! dxdn't ask her this 21 Q Tbelicve what you answered in determining
22  gpecific question so J'm asking her this question. 22  the durability of the vehicle was the crash test
23 MR. SPIRO; No, I mean she's answered the 23  resulis.
24  question — the question that you asked about 24 A No.
25 30 seconds ago, she's answered and then she said I've' 25 ME. SPIRO: Canwe—
Page 110 Page 112



Page 114

ROBIN GONZALES 12/17/08
1  BY MS. YASHAR: 1 A "LikeaRock"
2 Q What did you do to determine the durability 2 Q  You remember the statement "Like a Rock"?
3 of the vehicle? 3 A Ub-huh
4 MR. SPIRC: [ -- I would like to go back to 4 Q Andwas that referring to a Chevy Sitverado?
5  her previous — she's — this is in the first session. 5 A Ub-huh —a Chevy.
6 Would it take a long time to search for the 6 Q Do you remember any other statements made in
7 word "durability,” the first time she said it — 7  any other cormmercials for the Chevy Silverado?
8 MS. YASHAR: Counsel, if you have an 8 A Tremember other ones but I can't quote them.
9  objection, please state your objection. ‘9. Q What other commercials do you remember?
02:33 10 MR. SPIRO: My objection is that — 02:37 10 A Ijust remember commercials.
11 MS. YASHAR: I am asking — o1 Q You remember in peneral commercials?
iz MR, SPIRO: Iknow. - _ 12 A Right
i3 MS. YASHAR: - the wimess the questions, 13 Q But you don't rereemiber the contents of
314 this is my deposition. 14  that -- of any of these commercials?
15 MR. SPIRO: No, it's not, it's the court's 15 A No.
16 deposition. _ is Q You don't remember specificatly any of these
17 The — I'm asking the court reporter if  can 17  commercials?
18 please have read back what the witness said about 18 A No.
19 durability the first time, it would be the first time 19 Q And the only statement that you recall from
02:33 20 the word "durability” appears in the transcript 02:37 20 any of these commercials is "Like a Rock™?
21 (Record read.) 21 A Right
22 BY MS. YASHAR: , 22 Q Do yon believe anything in the statement
23 Q So when you said that you relied on the 23 “Likea Rock” is false, misleading or deceptive?
24 Qurability of the Chevy Silverado in making the 24 A Yes, is — yes.
25  decision to purchase it, you mentioned earlier that by 25 Q What?
Page 113 Page 115
1 durabitity, you meant that it was safe, made well and - 1 A Well, they're not — they’re not safe —
2 did well in the crash test; is that right? 2  oris— I mean they're not — they're not — well,
3 A Yes. 3 the parking brake is not safe and so they're not —
4 Q And what did you rely on in determmining 4 it's not what they stand up to be, false
5  whether it was safe and made well? 5  advertisement.
6 MR. SPIRO: Legal conclusion, vague. 6 Q When did you hear that term for the first
7 THE WITNESS: The crash test showed it was 7  time, "false advertisement™? :
-8 safe. 8 A No, I'm saying if's false advertisement.
. 8 BY MS. YASHAR: g Q And I'm asking you when did you hear for the
02:36 10 Q Did yourely on anything other than thecrash | 02:39 10  very first time the term "false advertisement™?
11  test in determining that the Chevy Silverado was 11 A No, i didn't hear it, I just said it.
12 durable? 12 Q. Why do you believe that the parking brake is
13 MR. SPIRO: Legal conclusion, vague. 13 not safe?
14 THE WITNESS: There was some commercials 14 A Because it's — it's defective.
15 about Chevy. i5 Q And do you believe that it's just your car
16 BY MS. YASHAR: 16 that's defective or —
17 Q What conmercials? 17 A Oh, no.
18 A Different commercials that are out when they - 18 Q Why?
‘ 19 do commercials about cars, trucks. 19 A Why, because it’s — they're defective.
102:36 20 Q Commercials on televiston? 02:39 20 Q Why do you think that it's not just your car
: 21 A Yes ' ' 21 that has a defective parking brake? .
22 Q Do yourecall any commercials on radio? 22 A Because it's — it's the class action, the —
23 A  No,usually on television. 23  it's just kmown that there's — that they're
24 Q Was it one in particular commmercial that you 24  defective. Why would just mine be, ] mean that's
25 recali? B 25 silly.
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1 Q Howis it just known that since yours -- your 1 (Q But you said you don't work?
2 parking brake is not working properly, then no one 2 A Worked.
3 else’s parking brake in their Chevy Silverados are 3 Q Where did he work with you?
4 working properly? 4 A Fidelity.
5 MR. SPIRO: Excuse me, what? Can T hear that | 5 Q And what do you know about his parking brake
6 apain 6 - system?
7 {Record read as follows: 7 A That it also didn't work.
8 "Q Howis it just known that 8 Q What car does he own?
9 since yours — your parking brake 9 A 1just kmow that he owns a truck.
10 is not working properly, then no 02:42 10 Q Do you know if it's - what kind of truck it
11 one else's parking brake in their 11 ig?
12 Chevy Silverados are working 12 A I'm not sure, it's — it's a big truck and
13 properly?™) 13 could possibly be a Silverado but I'm not sure.
14 MR. SPIRO: She said the opposite, Counsel. 13 Q Arc you confident that it's a GM-owned truck?
15 )t misstates her testimony, I think. 15 A Yes,itis. _
16 BY MS. YASHAR: 16 Q But you don't know what make or model it 15
17 Q Howis it that you made the conclusion that 17 of a GM tuck?
18  since your parking brake is not working properly, 18 A No. It's either a GMC or a Silverado.
19 everybody who owns a Chevy Silverado has a parking i Q When's the last time that you talked to
02:40 20 brake that iso't working property? 02:42 20 Mr. McDonald? .
21 MR. SPIRQ: She didn't say that e'.ttha' 21 A It's probably been about two years.
22 BYMS. YASHAR: 22 Q And what did he tell you about his parlung
23 Q Youcanamswer. 23 brakes?
24 MR. SPIRO: Misstates her tmtlmmy 24 A We just have the same problem, that his just
25 TI-IEWI’INESS Well, I know one other person 25 didn't work. I believe his is a manual truck, though.
Page 117 Page 119
1  that has a problem with their parking brake. 3 Q Do you know whether he got his parking brakes
2 'BY MS.YABHAR: 2 fixed?
3 Q Who is that other person? 3 A 1dont know.
4 A Personl worked with. 4 Q Do you kmow when he first estperienced
5 Q And what's that person's same? 5  problems with his parking brakes?
6 A His name is Dapian. 6 A No.
7 Q Damian what? 7 Q Do you know whether GM repaired his parking
8 A -McDonald ‘8 brakes --
: 9 And LaRonda. 9 A No.
102:41 10 Q Andyou'retalkingaboutLa Ronda Hunter?  102:43 18 Q — under wamranty?
: 11 A Yes. ' 11 You don't know any details —
12 Q And that's another named plaintiff, correct? 12 A No.
13 A Yes. : 13 Q - about what happencd with his parking
14 Q And that's who you met yesterday during —~ 14 brakes, comect?
15 A Yes. 15 A No.
16 Q - yesterday's deposition? 16 Q And you haven't talked to him for the last
17 Did you meet her prior to yesterday's 17  two years?
18 deposition? 18 A Right
3 15 A No. " 19 Q Did you ever see or hear any advertisements
J02:41 20  Q Didyoutalk to her prior to yesterday's 102:43 "20  about the parking brake systems?
' 21 deposition? 21 A Ne .
22 A No. 22 Q Did you ever hear or see any ads that the
23  Q AndDamian McDonald, you said that's someone 23 parking brakes on GM can last for the life of the
24 you work with? 24 vehicle?
25 A Yes. Worked. 25" A No. Iwould think that would be common
Page 118 : Page 120
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Page 122

1  sense 1 305817
2 Q Did you ever sec or hear any ads that the - 2 {Defendant’s Exhibit 15 marked )
3  parking brakes on the GM truck that you owned would 3  BYMS. YASHAR: _
4 have an expected life span of over 200,000 miles? 4 Q Do you recognize this document?
5 A No. 5 A No.
6 Q There was nothing in any of the & Q It's a copy of the warranty booklet for your
7  advertisements that you saw or heard that related 7 2001 truck.
8 ' to the parking brake system, right? ' 8 A Ub-huh,
5 A Right. 9 Q Do you recall ever receiving a warranty
|02:44 10 MR. SPIRO: Whoa. Vague, the term "related | 02:45 10 booklet?
11 to” is vagme. 11 A Ng, I never got one.
12 BY MS. YASHAR:- : iz Q Do yon recall ever looking at a warranty
13 Q Did you receive an owners manual at the time 13 booklet in connection with your 2001 Chevy Silverado?
14 oforbefmepmu}msmg the truck in 20017 . 14 A No. I didn't know they had one.
15 A Yes. 15 Q Soit would be fair to say that no one went
16 MS. YASHAR: I'm handing you whar's been 16 qver a warranty booklet with you prior to purchasing
17 marked —or what's being marked as Defendant's 17  your vehicle?
18  Exhibj 17 and what has previously been Bates-labeled 18 A Cormect.
_ 19 as GM_HUNTER-1668 to about -2i35. 18 Q And you never reviewed any wamanty booklet
02:45 20 {Defendant’s Exhibit 17 marked ) 02:49 20  afler purchasing your ek in 2001, right?
21 MS. YASHAR- This is a copy of the owners 21 A Comect.
22  manua} for the 2001 Chevrolet Silverado. 22 MS. YASHAR: I'm handmg you what's being
23 Q Do you recopnize this document? 23  marked as Defendant's Exhibit Number 19.
24 A Yeah 24 (Defendant's Exhibit 19 marked.)
25 Q Dldywreceaveﬂuspnortopmchasmg , 25 MS. YASHAR: Ttushasbempxewmsly
Page 121 Page 123
1  your yourtyuckin 20017 1  Bates-labeled as F3274 through F3275, and it's utied
2 A When I purchased it. 2  "Warranty Insert Califormia.”
3 Q Did you read the owners mannal? 3 Q Do you recognize this document?
4 A No 4 A No.
5 Q Have you ever read the owners manual? 5 Q You don't remember ever having received this
6 A No. Only when I need to. 6  document?
7 Q Haveyouevcrnecdcdtomdthcownets 7 A No.
8 manual? 8 Q You dor't ever recall having read this
L} A Ineed — needed to look up certain things. 9 document before, nght?
§02:46 10 - Q Didyou ever look anything up that bad to do 02:51 10 A Right.
11  with the parking brake system? : 11 Q Were yon provided with any product brochures
12 A 1don recall if T did Jook it up or not. 12 at Anabeim Chevrolet when you were purchasing your
13 Q Soas you sit here today, you don't recall 13 2001 Chevy Silverado?
14  ever looking up anything in the owners manual that 14 A Product brochures? I don't recall.
15 relates to the parking brake system; is that correct? 15 Q You dor't recall receiving any brochures from
16 A Right 16 anyone at GM when you were purchasing your truck?
17  Q And you never read the owners manual before 17 A  Regarding what?
18  you purchased your truck in 20017 18 Q Any statements about the parking brakes in
18 A Before? C 18 your truck?
02:47 20  Q Right 102:52 20 A don't think they hand out brochures.
: 21 A Oh,no,Iwouldn't have it before 1 purchased 21 Q Andyou don't remember any brochures in _
22 it . 22  general about your tuck given to you or provided to
23 MS. YASHAR: I'm handing you what is being 23 you at Anaheim Chevrolet?
24 marked as Defendant’s Exhibit 18. This has been | 24 A No.
25  previcusly Bates-labeled 2s GM_HUNTER-30548 through 25 Q How would you describe the general
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1 performance of your 2001 Chevy Silverado? 1 so far?"}
2 MR. SPIRO: Vagne. 2 MR. SPIRO: Well, she's answered it twice.
3 Go ahead. 3  She can go ahead and answer it again.
4 THE WITNESS: Meaning the motor? 4 THE WITNESS: Not safely, bui it gets me from
5 BY MS. YASHAR: 5  point A to point B.
6  Q Ingenenl? 6 BYMS. YASHAR:
7 MR. SPIRQO: Vague. 7 Q Why has it not safely transported you so Ear?
8 THE WITNESS: . Well, other than the parking 8 A Because it's not safe, if's not a safe truck.
9 brake, it gets me where I'm going, 5 - Q Have you ever been in any collisions or
10 BY MS. YASHAR: 02:55 10 accidents?
11 Q Has it been reliable? 11 A No.
12 “MR. SPIRO: Vague. 12 Q Has — has anyone ever gotten hurt in your
13 THE WITNESS: Yeah. 13 truck as a result of anything not working properly in
14 BY MS. YASHAR: 14 j?
s Q Has it been dependable? 15 At doesn't - it wasn't working properly.
16 MR. SPIRO: Vague. 16 Q Has anyone been injured in your vehicle?
17 THE WITNESS: I)ependable as far as? 17 A Not in my vehicle, no.
18 BY MS. YASHAR: 18  Q Asaresultof your vehicle?
g - 19 Q In getting you from place to place? i9 A No.
02:53 20 A Yes. ' 02:55- 20 Q Is your only reason for saying that your
21 ) Has it — has your 2001 truck safely 21 truek is not safe — strike that.
22 tramsported you so far? 22 Is your only reason for saying that your
23 MR. SPIRO: Vague. 23  truck has not safely trausported you so far because of
24 THE WITNESS: Safely? It's — wel] it's not - 24  the incident where you put your car in neutral on the
25 safe -- it's not safe, but it's — it's not safe, 25  driveway and tried to use the brakes and it didn't
e Page 125 Page 127
1 so-—itgetsmefromAtoB. 1 work?
2 BY MS.YASBAR: 2 A No, because the parking brake doesn't work —
3 Q Andmyquwﬁonwashasyomuucksafcly 3  ordidntwork
4  transported you so far? 4 Q But that's the only reason, correct?
5 MR. SPIRO: She answered. Asked and 5 A Correct.
6 answered. 6 Q Doyoupnmanﬁyuseyounmckon}nghways
7 Vague. 7  orresidential streets?
B THE WITNESS: I said it's not safe, but it 8 A Both
‘ 9  gets me from A to B, so I answered you. 2 Q Did you have any other work done to repair
jo2:54 10 MS. YASHAR: It's nonresponsive. 02:56 10 yourparking brakes other than the work that we
11 MR. SPIRO: No, it isn't. 11  discussed previously at Barsom Tire?
1z MS., YASHAR: Il ask the question again. 12 A No.
i3 MR. SPIRO: No, she's not-answeting it again. 13 Q) There have been no other modifications made
14 BYMS. YASHAR: 14  to your vehicle's patking brakes other than the work
15 Q Hasthe-- 15 done by Barsom Tire, corect?
16 MR. SPIRO: I mean you can ask but I'm going 16 A Correct.
17 to tell her not to answer. 17 Q Areyouawareofﬂwfedera!safetystandards
18 MS. YASHAR: You're instructing your witness | 18 for cars and trocks?
18  not to answer. 19 MR. SPIRO: Vague.
J02:54 20 MER. SPIRO: Well, you haven't asked yet. 02:57 °, 20 THE WITNESS: Rephrase.
' 21 MS. YASHAR: Ms. Lindsay, can you please 21 BY MS.YASHAR:
22  repeat my question. 22 Q Do you know that there are federal safety
23 (Record read as follows: 23  standards for cars and frucks?
24 "Q Andmy question was has 24 A Yeah Yes.
25 your truck safely transported you 25 Q And these federal safety standards are
Page 126 Page 128
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1  commonly referred to as — as FMVSS, which stands for 1 MR. SPIRO: Compound.
2 the Federal Motor Vehicle Safety Standards. 2 BYMS.YASHAR:
3 Have you ever heard of that? 3 Q Let's break it up. Lct’s start with
4 A No.. 4  Mr. Spiro.
5 Q Then would it be fair to say that yon dom't 5 When did you meet Mr. Spiro for the first
6  have any information that your truck doesn't meet the 6 time?
7  Federal Motor Vehicle Safety Standards? 7 A Last week
8 A 1don't understand the question. 8 Q Is that the first time that you spoke to lim
] Q You said you've never heard of the FMVSS; is 9  aswell? .
10 that right? 03:02 10 A Thereabout.
11 A Correct. 11 Q When did you meet David Arbogast for the
12 Q You've never heard of the Federal Maotor 12 first time?
13 Vehicle Safety Standards, right? 13 A Idon't recall the date.
14 MR. SPIRO: We!.l, that misstates her 14 Q Was it this year?
15 testimony. 15 A No.
16 BYMS. YASHAR: 16 Q Wasit last year?
17 Q Have you ever heard of the Federal Motor 17 A No, it could have been the year before, £
18  Safety — I'm sorry — have you ever heard of the 18 don't remember.
19 TFederal Motor Vehicle Safety Standards? 19 Q Was it about three years ago?
20 A No. 03:02 20 A Idon't recall.
21 Q When didyou first decide to sue General 21 MS. YASHAR: Doyouwantlogoaheadand
22  Motors? 22  change the tape?
23 A [ don't recall when it was. 23 VIDEO OPERATOR: If you want.
24 - @ Do yourecall what year it was? 24 MS. YASHAR: Go ahead and change it right
25 A No,[don't. 25 now.
Page 129 Page 131
i {} Was it before you got your parking brakes 1 VIDEO OPERATOR: We are going off the record
2  replaced by Barsom Tire or afler you got your parking 2 at3:02. This concludes Media Number 2.
3 brakes replaced by Barsom Tire? 3 And we are off the record.
4 A Itwas — I'm pot sure. I'm not sure. 4 (Interruption in the proceedings.)
5 Q Ms, Gonzales — Ms. Gonzales, you voderstand 5 VIDEO OPERATOR: Wearebacknntherecordat
6 that you're under oath today, right? 6 307
7 A Yes 7 This is the beginning of Media Number 3 of
8 MR_SPIRO: Please. That's harassing the 8 the deposition of Robin Gonzales.
_ 9 witness. She knows she's under oath, you've said 5 BYMS. YASHAR:
03:00 10 jt, and it implies that you think she's lying or 03:07 10 Q Ms. Gonzales, you said that you mel
11 something, and she's not. 11 Mr. Arbogast about three years apo, is that what you
12 BYMS. YASHAR: 12 sqid?
13 Q Who are your attorneys in this lawsuit? 13 A That's - that's fair to say.
14 A Ira, David Arbogast and Mark. 14 Q Did you meet him prior to getting your
15 Q Mark Moore? 15 parking brakes repaired at Barsom Tire or after?
16 A 1 don't know if that's his last name. 16 A Youknow what, 1 don't — I don't remember.
17 Q How did you meet I Spiro, David Arbogast 17 Q When did you meet Mark Moore?
18  and Mark Moore? 18 A Lastweck
19 MR. SPIRC: Compound. » 19 Q Did you ever talk to him on the telephone or
03:01 20 THE WITNESS: Howdid1? 03:08: 20 E-mail or correspond with him prior to last week?
21 MR. SPIRO: Yeah, and vague too. ‘21 A Ttalked to him on the telephone probably
22 THE WITNESS: How did I -- I drove down — { 22  for —the last month.
23 drove down to the office. 23 Q Didyou evertalk to him on the tclephone
24 BY MS. YASHAR: 24  pnorto last month?
25 Q When did you meet them for the first time? 25 A No.
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ROBIN GONZALES
1 Q Are any of the attorneys, Mr. Spiro, 1 torepresent you?
2 Mz Arbogast or Mr. Moore related to you or anyone in 2 A Thave no idea.
3 your family? 3 Q Did you consider and meet with any other
4 A No. 4 attomeys, other than Mr. Arbogast, any attorneys that
5 Q Do any of them have any relationships with 5  worked for his firm with respect to this lawsnit?
6  any of your friends or your coworkers? - 6 A No.
7 A No. 7 Q He's the only attomey that you spoke to?
B Q So prior to last month, the only attorney 8 A Yes. '
9  that you met was David Arbogast; is that correct? 8 Q M. Arbogast, right?
03:09 10 A Correct 03:12 10 A (No andible response.)
11 Q Do you lmow when you retained him in this 11 Q Isthat a yes?
12 lawsuat? 12 A Yes.
i3 MR. SPIRO: Vague, unforunately, about the 13 Q Did you seek out an attomey to represent you
14  word "retained." - 14  with respect to this lawsuit or did someone seek you
15 THE WITNESS: 1 have no idea. 15 out to join this Iawsuit?
16 BY MS. YASHAR: 16 A isought,I howdoyousay sucked —
17 Q Do you know when you sought out counsel in 17 1-
18 this lawsuit? 18 MR. SPIRO: Sought.
19 A Noidea. _ 19 THE WITNESS: -- sought out —1 mqmreci
jo3:10 20 Q Do you know when you decided to sue General  [03:12 20 BY MS. YASHAR:
21 Motors? 21 Q How did you inquirc?
22 A Noidea 22 A Idon't recali.
23 Q You testified carlier thatyouhadcotmsel 23 Q And where did youmeet Mr. Arbogast for the
24 prior to getting your tires repaired at Barsom Tire, 24 first time?
25 right? 25 A T— we met at a restaurant,
Page 133 ’ Page 135
1 A Right 1 Q Which restaurant?
2 Q Sowonldltbefalrtosaythat— 2 A BIs. . _
3 A Well, I had talked to — 3 Q And where is BT's located?
4 MR, SPIRO: There's no question yet. 4 A Cemitos.
5 BY MS. YASHAR: 5 Q And you roet at BY's in Cetritos prior to
€ Q Go ahead. 6  getting your tires — I'm sorry — you roet
7 MR. SPIRO: No, no,no. She can — she can 7  Mr. Arbogast at BY's prior to getting your parking
B only answer a question. 8  brakes replaced at Barsom Tire?
: 9 BY MS. YASHAR: 9 A Idon'trecall the date.
jo3:10 10 Q Who did you talk to prior fo getting your 03:13 10 Q But do you recall, even if you don't recall
' 11  iires repaired at Barsom - 11 the date, that the pertod of time was prior to getting
iz A David. 12  your parking brakes —
13 Q —TI'm somry, who did you talk to before 13 A That was so long ago, I don't know.
14  getting your parking brakes repaired at Barsom Tire? 14  Q Ms. Gonzales, please don't interrupt me, just
i5 A David 15  so the court reporter can write down my questions and
i6 Q And how did you first meet David? 16 you can fully listen to my questions before you
17 A Idon't remember. _ 17 answer.
18 Q You don't remember whether you bumped into. 18 You dom't recall whether you met with
‘ 19 himata party? 19 Mr. Arbogast prior to your parking brakes being
103:11 20 A No, | didn't bump into him at a party. 03:13 20 repaired at Barsom Tire or afterwards?
; 23 Q Did youlook him up in the newspaper? 21 A That was so long ago, I don't remember. ___
22 A No. 22 Q And was Mr. Arbogast the individual who
23 Q Did you look him up in the Yellow Pages? 23 recommended that you go to Barsom Tire?
24 A No. 24 A 1don't remember that ejther.
25 Q. How did you find Mr. Arbogast as an attomey 25 Q But yon know it was your counsel that
’ ' Page 134 Page 136
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Page 138

1  recommended that you go to Barsom Tire? 1 Q When is the next time that you met
2 A Cormrect 2 Mr. Arbogast or had any contact with Mr. Arbogast
3 Q Asnd you know that the only person that you 3 after you met him at BFs in Cerxitos?
4 spoke to prior to last month was Mr. Arbogast; is that 4 MR_SPIRO: Vague.
5  correct? 5 THE WITNESS: I have no idea.
6 MR, SPIRO: No. Misstates the testimony. 6 BY MS. YASHAR: :
7 THE WITNESS: Somebody told me to go to —as 7 Q Do you think it was within a week after that
8 faras I remember, it — I was told to go to Barsom. 8  meetpg at BI's?
9 BYMS. YASHAR: 9 MR. SPIRO: Vague.
03:14 10  Q Andprior to last month, is the only attoraey 03:18 10 THE WITNESS: 1 have no idea.
" 11  youspoke to Mr. Arbogast? 11 BY MS. YASHAR:
12 A As far as I remember. 12 Q Within a year?
13 Q Did yon have a telephone conversation with 13 A Tbavenoidea
14  Mr. Arbogast before meeting him at BJ's in Cesritos? 14 Q Within two years?
is A Yes ' 15 A Thave noidea
16 - Q Wasitmore than one telephone conversation? 16 . Q Youcan' tell me within — whether it was
17 A Idon't recall 17  within a week or within three years?
18 Q Do you recall the length of the telephone 18 A No.
19 conversation that you had with Mr. Arbogast prior to 19 Q Did you decide to retain Mr. Arbogast as your
03:15 20 meeting him at Bl's in Cerritos? 03:18 20 attomey during the meeting at BI's in Cesmitos?
21 A No. 21 A Tlhave noidea.
22 Q And you don't recall whether Mr. Arbogast 22 Q Do you know when you decided to retain
23 called youor you called Mr. Arbogast? 23 M. Arbogast as your attorney in this lawsuit?
24 A No, I don't recall. 24 A No, 1 dor't remember when.
25 Q And you don't recall whether —~ strike that. 25 Q You don't remember a season?
Page 137 . Page 139
i You don't recall whether Mr. Arbogast 1 A -(No audible response.)}
2 initiated the conversation with you or whether you 2 Q You don't remember the year?
3 initiated the conversation with Mr. Arbogast prior to 3 A (No audible response.)
4  meeting at BI's in Cerritos? 4 Q I'd like to note you have to andibly answer
5 MR. SPIRO: Vague. Ithought she just 5 50 that she can write it down?
6 answered that. 6 A 1don't rememmber.
7 " THE WITNESS: I don't recall. 7 Q You don't remember anything about if?
B BYMS. YASHAR: 8 A No, I don't, - if's — it was so long ago,
8 Q Did you decide to first sue General Motors 9 I-1don't emember—I'mnot good at dates, I
]03:16 10 after September 2005 when you went to S & J Chevrolet | 03:19 10  don't remember.
11 orprior fo that period? 11 Q And you can't remember whether you retained
12 MR. SPIRO: Vague. 12 counsel prior to getling your tires repaired at
13 THE WITNESS: 1 don't recall. 13 Barsom Tire — I keep saying tires - you can't
14 BY MS. YASHAR: 14 remember whether you retained Mr. Arbogast as your
15 Q When's the next time after you met 15 counsel prior to getting your parking brakes repaired
16 Mr. Arbogast afier your initial meeting at BJ's in 16 at Barsom Tire orafter you got your parking brakes
17 Cerritos in 20057 . 17 repaired at Barsom Tire?.
18 A When is the next -- what was the question. i8 A No, not truthfully, I can't remermber; 1
19 (Record read as follows; * 19 honestly don't know a date.
20 "} When's the next time 03:19 20 Q And you dop't know a year?
21 after you met Mr. Arbogast after © 21 A ldon'tknow — definitely don't know a year. _
22 your initial meeting at BF's in 22 Q And you don't kmow a season?
23 Cerritos in 20057") 23 A A season — how can you determine a season,
24 THE WYFNESS: When's the next what? 24 jtwas 80 degrees two weeks ago, how do you determine
25 BY MS,. YASHAR: 25  aseason out here,
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1 Q Soyouranswerisno? 1 BYMS. YASHAR:
2 A Ne 2 Q Whose idea was it?
3 Q Did you make any agreements with Mr. Arbogast 3 MR. SPIRO: Vague.
4  or your other attomeys in this lawsuit — 4 THE WITNESS: I don't know.
5 MR. SPIRO: Huh? 5 BY MS. YASHAR:
6 THE WITNESS: Agreements to what? 6 Q Have you had any previous involvement in
7 MR. SPIRO: Seerns to be calling for 7  class action lawsuits?
B attomey-client 8 A No. :
9 MS. YASHAR: I didn't finish my question? 9 Q Have yon been involved in any other civil
03:20 10 MR. SPIRO: Oh. 03:23 10 lawsnits?
11  BY MS. YASHAR: 11 A No.
12 Q Did you make any agreements with your 12 Q  Are you currently involved in any other
13  atiorneys in this lawsnit regarding who would fond 13  pending lawsnits other than this current litigation?
14 pursuing this lawsuit? 14 A No.
15 MR. SPIRO: You can say yes or no to that. 15 Q Do you know what class notice is?
16 THE WITNESS: Who would fund it? No: 16 A No
17 BYMS. YASHAR: 17 Q Do you bave any agreements with your
18 @ Do youknow what a class action is? 18 attomeys regarding the cost of providing class
‘ 18 A Yes 19 notice?
03:21 20 Q Canyouesplain it forme. 03:24 20 MR. SPIRO: You can say yes of no.
21 A Ii's a group of people, we're suing. 21 THE WITNESS: No.
22 Q Can youn elaborate on that? 22 BY MS. YASHAR:
.23 MR_SPIRO: Calls for a pammative. 1 23 Q Do you think that you have an cbligation to
24 THE WITNESS: No. 24 pay for class notice in the cvent that a class action
25 BY MS. YASHAR: 25  is certified in this lawsmi?
Page 141 Page 143
1 Q So your only knowledge of a class action is 1 MR. SPIRO: Vague.
2 that it is a group of people suing? 2 THE WITNESS: No.
3 A A group of people. _ 3 BYMS. YASHAR:
4 Q A class action is a group of people? 4 Q Are you willing to personally pay the costs
5 MR. SPIRQ: Asked and answered. 5  of having to give written notice to each potential
6 THE WITNESS: That's what I said. &  member of any certified class in this lawsuit?
7 BY MS. YASHAR: 7 MR. SPIRO: Vague.
8 Q Do you know why this lawsuit was filedas a 8 THE WITNESS: No.
) 9 class action — well, let's back up. 8 BYMS YASHAR-
103:22 10 Do you know — do you know if this }awsu:t 03:25 10 Q Do you bave an understanding of what it would
: 11 'was filed as a class action? 11 cost to prosecute this lawsuit as a class action?
12 A Yes 12 MR SPIRO: Vague.
13 Q Do you know why this lawsnit was filedas a 13 THE WITNESS: No.
14 class action? 14 BY MS. YASHAR:
15 MR. SPIRO: Vague. is Q Are you awarc of any of the additional costs
16 THE WITNESS: No. 16 that you may potentially have to pay to pursue this
17 BY MS. YASHAR: 17  lawsuit?
18 Q  Was it your idea to start - was it your idea 18 MR SPIRO: Assumes facts not in evidence,
: 19 o be part of this lawsuit? ' 19  that there are any, and it's vague.
|o3:23 20 MR. SPIRO: Vague. 03:25 20 THE WITNESS: No.
3 21 THE WITNESS: Yes. 21 BY MS. YASHAR: —
22 BY MS. YASHAR: 22 Q Do you have any agreements with your
23 Q  Was'it youridea to stast this lawsuit? 23  attomeys regarding personally paying the costs of
24 A No. 24 pursuing this lawsuit?
25 MR. SPIRO: Vague. Vague. 25 A No.
Page 142 Page 144
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1 Q Areyouwilling to pay any amount out of your 1 MR. SPIRO: Yes.
2 pocket in order to prosecute and pursue this lawsuit? 2 BYMS. YASHAR:
3 MR. SPIRO: Vague. 3 Q Do you know whether a class representative
4 THE WITNESS: No. 4 has the duty to direct the conduct of the lawsuit or
5 BYMS YASHAR: 5 thelitigation?
6 Q Do you know what a class representative is? 6 A No.
Ki A Yes 7 Q Do you kmow whether a class representative
8 @ What is your understanding of what a class 8  has the duty to meet regalarly with counsel for the
9  representative is? _ S putative class to discuss the lawsuit?
03:26 10 A Myself. 03:28' 10 MR. SPIRO: That's vague and so is the
11 Q Can you elaborate on that for me. - 11 previous question so [ move to strike the answer to
12 MR SPIRO: Calls for a namative. 12  the previous guestion.
13 THE WITNESS: P'm representing myself and 13 THE WITNESS: No.
14 other people that need their brakes fixed or 14 BYMS. YASHAR: :
15 jreimbursed for the dangerous parking brake that GM put 15 Q Do you know whether a class representative
16 out 16 hasa duty to meet regularty with counsel to control
17 BY MS. YASHAR: 17 the direction of the lawsnit?
18 Q And what other people are yon representing i8 MR. SPIRO; Vague.
19 that; quote, may need their brakes fixed? 19 THE WITNESS: No.
03:26 20 MR. SPIRO: Vague, 03:29 20 BYMS.YASHAR:
21 THE WITNESS: What do you mean? 21 Q Isit your understanding that the class
22 BY MS. YASHAR: 22  representative’s duty is to represent and protect his
23 Q Iam asking what you mean by the other people - 23  own personal — her own personal interest regardless
24  that you're representing, who do you think that you're 24  of whether her own personal interest conflicts with |
25 representing? 25  those of the class.
Page 145 Page 147
1 MR. SPIRO: Vagupe, asked and answered. 1 MR. SPIRO: [~ may Ihea.r that again.
2 THE WITNESS: People that bought trucks with | 2 BYMS. YASHAR:
3 inoperable parking brakes. 3 Q Is it your undesstanding that the class
4 BYMS. YASHAR: 4  representative's duty is to represent and protect her
5 Q You've never been a class representative 5  personal interest regardiess of whether her personal
6  before, right? . ~ € interest conflict with those of the class?
7 MR. SPIRO; Asked and answered. 7 MR_ SPIRO: It's very confusing.
8 THE WITNESS: Right B Go ahead.
. 9 BYMS. YASHAR: g 9 THE WITNESS: [ want te hear it one more
03:27 10 Q Has anyone explained to you what the dutics 03:30 10 fime.
' 11 of aclass representative are? i MS. YASHAR: Ms, Lindsay.
12 MR, SPIRO: You can say yes or no or if you 12 (Record read as follows:
13 remember. 13 "Q Is it your understanding
11 THE WITNESS: Yes. 14 that the class representative’s
15 BY MS. YASHAR: 15 duty is to represent and protect
16 Q And who was that? 16 her personal interest regardless of
17 MR. SPIRO: No. Don't answer that, please. 17 whether her personal interest
18 (Instruction not to answer.) 18 conflict with those of the class?")
: 18 BY MS. YASHAR: 19 THE WITNESS: No, I'n here to represent -
03:28 20 - Q Wasityour comnsel? 103:30 20 everybody. :
' 21 MR. SPIRO: Don't answer that, please. '~ 21 BYMS. YASHAR: .
22 Cails for attomey-client. ) 22 Q I GM were to offer you all the damages and
23 {Instruction not to answer.) 23 relief that you are secking, would you withdraw —
24 MS. YASHAR: Are you instructing her not to 24 A No. '
25 answer. 25 Q - from this lawsuit?
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1 A No. 1 THE WITNESS: Defer to who?
2 Q Do you think a class representative is 2 BY MS. YASHAR:
3 supposed to defer to the judgment of the class's 3 Q Defer to your attomeys, which would be
4  attomneys regarding the conduct of the lawsuit? 4 M. Spiro, Mr, Moore and My. Arbogast that you
5 MR. SPIRO: Vague. 5 mentioned to me are your altorneys?
6 THE WITNESS: One more titme. 6 A Yousaid if my attorneys — T didn't
7 (Record read as follows: 7  understand the question -
8 "} Do you think a class 8 Q Would you —
9 representative is supposed to defer 9 A —Ithought you just said if my attomeys.
10 to the judgment of the class's 03:34 .10 MS. YASHAR: Ms. Lindsay, can you please
11 attorneys regarding the conduct of 11  repeat the question.
1z the lawsuit?") 12 (Record read as follows:
13 THE WITNESS: 1don't understand the 13 "Q In this case if your
14 question. ’ 14 attorneys wanted to pursue a
15 BY MS. YASHAR: 15 particular strategy or course of
16 Q Do you think that a class representative is 16 conduct with which you disagree,
17 supposed 1o defer to the judgment of the class’s 17 would you defer to them?")
18 attormeys regarding the strategy of the lawsuit? is THE WITNESS: Would I -- wonld I ask them
_ 13 MR. SPIRO: Vague. : 19 about it, is what you're asking?
03:32 20 THE WITNESS: Car you read it again. 03:35 20 BYMS YASHAR:
21 {Record read as follows: ' 21 Q Would you let them pursue the particular
22 "Q Do you think that  class 22  strategy or course of conduct with which you disapree?
23 representative is supposed to defer 23 MR. SPIRO: Same ohjections.
24 to the judgment of the class's 24 THE WITNESS: Would I ask them about it, this
25 attorneys regarding the strategy of 25  is what you're asking, correct?
Page 149 Paga 151
1 the lawsuit?"} 1 BY MS. YASHAR:
2 THE WITNESS: I guess I don't understand the 2 Q No, I'm not asking you that. Lef's —jet me
3 class’s aftorneys, I don't understand that part. 3  rephrase the question —-
4 BYMS YASHAR: 4 A Okay.
5 Q 'Iheclassattomeys,lmnMr Spiro 5 Q —so you can understand it a Litle bit
6  that's sitting next to you, Mr. Arbogast and 6  better.
7 Mr. Moore? 7 K your attorneys wanted 1o pursue a
8 A I can't answer that one. 8  particular strategy or course of conduct with which
9 Q Youdon't kmow? 9  you dido't agree with, would you -- would you still
{03:33 10 A No. _ 03:35 10 allow them o pursuc that particular straiegy or _
1 Q In this case if your attomeys wanted to 11 course of conduct even though you disagreed with them?
12 pursue a particular strategy or course of conduct with 12 MR. SPIRO: Hold on, vague and itfsan |
13  which you disagree, would you defer fo them? 12  incomplete hypothetical.
14 MR. SPIRO: Vague, also incomplete 14 THE WITNESS: Answer?
15 hypothetical. 15 MR. SPIRO: Don't lock — you can answer
i6 THE WITNESS: I'm distracted. 16 that, if you can.
17 MR. SPIRQ: Your fingers are causing static. 17 1 don't have an answer for it myself, so —
is THE WITNESS: Can you go over it one more is THE WITNESS: Yes.
19 time. * 1% . BY MS. YASHAR:
20 (Record read as follows: 03:36 " 20 Q Have you given your aitorneys complete power
21 "Q In this case if your 21 to make decisions relating to this lawsuit? o
22 attorneys wanted to pursue a 22 MR. SPIRO: Vague, calls for a legal
23 particular sivategy or course of 23  conclosion.
24 conduct with which you disagree, 24 THE WITNESS: Yes.
25 would you defer to them?”) _ 25 BY MS. YASHAR:
Page 150 Page 152
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1 Q Do you remember when the last time was that 1 Q What is the class that you're seeking to
2 youmet with David Arbogast? 2  represent?
3 A No. 3 MR. SPIRO: Vague.
4  Q Youdon't rememberifit was within the last 4 THE WITNESS: [ don't understand the
5 fewmonths? S  question
6 A Ch, I'n sorry, yes, it was last week. & BYMS. YASHAR:
7 Q Do you remember the time that you met with 7 Q Who are the people that you are seeking to
8  Mr. Arbogast prior to last week? : 8  represent in this lawsuit?
g A Prior to last week, no. 9 MR. SPIRO: Vague.
03:37 10 Q Was it within the last few months? 03:39 10 THE WITNESS: Would be people that have
' 11 A No. 11 inoperable parking brakes.
12 Q@ Was it within the last year? 12 BYMS. YASHAR:
13 A No. 13 Q Just people who have mopmable parking
14 @ Was it within the last two years? 14 brakes?
15 A No. : 15 A With General Motor trucks.
i6 Q Wasit— 16 @ Priorto yesterday, during Ms. Hunter's
17 A Itwasbcfuremat,butldo 't recall, 17 deposition when you were here, did you meet with any
ie Q It was over two years ago, though? 18 other of the named plaintiffs in this lawsuit?
19 A Yes. 19 A No. '
03:37 20 Q What was the name of your ex-husband? 03:40 20 Q Did you speak with any of the other named
21 A Joe Gonzales. 21 plaintiffs in this lawsuit?
22 Q J-o-e,mesamespelhngasyuur]astnmne, 22 A Mo
23 cormrect? 23 Q And did you have any contact with any other
24 A Yes. 24  named plaintiffs in this lawsuit?
25 Q Do you know where he lives? 25 A No.
Page 153 Page 155
1 A Yes i Q So yesterday was your first contact with any
2 Q What is his address? 2 npamed plaintiff in this lawsuit?
3 A 9551 Metro Street. 3 A Yes.
4 ' Q Whatcity is that in? 4 Q Do you know personally whether there are
5 A Downey. 5  commen issues with you and any of the other named
6 Q And you mentioned your boyfriend. Is he &  plaintiffs in this lit- — Htigation?
7  still your boyfriend? 7 MR SPIRQ: Itcalls for a legal conclusion
8 A No. 8 andif's vague.
9 Q Do you know where he kives? 9 THE WITNESS: I have no idea.
103:38 10 A InFullerton. 03:41 10 BYMS. YASHAR:
‘ 112 Q Do you know the address? 11 Q Do you know personally whethes there arc
12 A No. Iust know it's on Kroeger. 12 commen issues with you and any of the class members
13 Q Do you mow whether you represent people 13 that you seek to represent in this Litigation?
14 nationwide or just people who cwn trucks in 14 MR SPIRO: Same objections.
15 California? 15 THE WITNESS: Other than our brakes don't -
16 MR. SPIRO: Vague. Assumes facts pot in 16  our parking hrake didn't work.
17 - evidence also. 17 BYMS. YASHAR:
18 THE WITNESS: Nationwide. 18 Q But you don't know anybody —-
19 BY MS. YASHAR: 19 MR. SPIRQ: Well, argumentative.
103:3% 20 G What was the alleged class that you're 03:42 20 BYMS. YASHAR:
' 21  sccking to represent? ; 21 Q - personally, right? .
22 MR. SPIRO: Vague. 22 A The plaintiffs?
23 THE WITNESS: I don't understand the 23 Q Youdon't know any of the class members
24 question. 24  personaily, right?
25  BY MS. YASHAR: 25 MR. SPIRO: Vague, it also misstates previous
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1 festimony. 1 BYMS. YASHAR:
z THE WITNESS: I've already mentioned one 2 Q Other than sitting in yesterday'’s deposition
3 person that ] worked with that I know. Other than - 3 of plaintiff La Ronda Hunter, bave you investigated
4 fthat po. 4 whether others in the purported class have claims
5 BYMS. YASHAR: 5 similar to yours?
6 Q Have you left the scope of the class to your 6 MR SPIRO: Vague. Calls for alegal
7  attorneys? 7  conchasion.
"B MR. SPIRO: Vague. 8 THE WITNESS: No, I don't kow.
5 .THE WITNESS: Yes. 9 MS. YASHAR: 'm going to hand you what is
10 BY MS. YASHAR: : 03:45 10 being marked as Defendant's Exhibit 20.
11 Q Do younow what years are included within 11 (Defendant’s Exhibit 20 marked )
12  the scope of the defined class in this lawsuit? 12 BY MS. YASHAR:
13 MR. SPIRO: Vague. - 13 Q Do you recognize this document?
14 THE WITNESS: I know it starts from 1999 and 14 MR. SPIRO: Post-its, Post-its. May I bave a
15 T'mnot sure, it's about five or six years. 15 few
16 BY MS. YASHAR: 16 THE WITNESS: No, I don't recognize the
17 Q But you're not sure? 17 document. I recognize some of the things in the
18 A - Approximately. 18  document.
19 Q And you're nodding your head, that's a no? 19 BY MS. YASHAR:
03:43 20 A 1 said approximately. 03:47 20 Q Have you ever seen this document?
21  Q Approximately? 21 A No. |
22 A Five or six years. 22 Q As you sit here today during this deposition,
23 Q But you're not sure, right? 23 - this is the first time that you're seeing Exhibit 20?
24 A Right. 24 A Yes
25 Q Anddoyouictwwwhatyear sirike that. 25 Q Did you contact GM and notify them that vou
Page 157 Page 159
1 Do you know personally whether there are 1  mightjoin in a lawsuit against them?
2 typical issnes with you and any of the other named 2 A No.
3 plaintiffs in this litigation? ' K} Q Did you contact GM and telf them that you
4 MR. SPIRO: I thought that was — cb, named 4 might file a lawsuit against them?
5 plamtiffs — rt'svague,callsfuralega! 5 A No
6 cooclusion 6 Q Have you spoken to anyone othier than your
7 THE WITNESS: What was the question? 7  counsel, Mr. Arbogast, Mr. Spu'o and Mr. Moore about
8 {Record read as follows: 8 this lawsuit?
9 "Q Do you know personally 9 A Havelspoken to anybody else? Yes.
10 whether there are typical issues 03:48 10 Q Who?
11 with you and any of the other named 11 A Joeand mymom.
12 plaintiffs in this litigation?") 12 Q And Joe is your ex-lmsband?
13 THE WITNESS: Other than our brakes are 13 A Yes.
14 defective. 14 Q Anyone else?
i5 BY MS. YASHAR: 15 A That's it,
16 Q Other than the general category of your 16 Q What relief are you hoping to get from this
17 brakes being defective — 17  Jawsnit?
is A Myﬁrkinghalm, yes. ) i8 MR. SPIRQ: Vague. Legal conclusion
o 19 Q — you don't know personally whether there "19 THE WITNESS: Meaning?
]03:44 20 are other typical issues with you and any of the other 103:49 20 BY MS. YASHAR:
: 21  named plaintiffs in this litigation? 21 Q Are you asking for money? _
22 MR_ SPIRQO: Vague and calls for a legal 22 A Just to get my — just to get the 400 back o
23  conclusion. 23 paymylawyers back,
24 THE WITNESS: ‘Well, that is a typical issue, 24 Q  Are you looking for anything else?
25 s the parking brake. A No.
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1 Q Are you seeking any other relief other than 1  abouttoday?
2 money, your $417 back as a result of this lawsuit? 2 A [don't know.
3 MR. SPIRO: Vague 3 Q@ You don't remember anything about the
4 THE WITNESS: No. 4 documents that you were shovim last week?
5 BYMS. YASHAR: 5 A No.
6 Q What did you do to prepare for your 6 Q Do you remember how many docurnents there
7 deposition today? T were?
8 A Met with my fawyers last week and I came 8 A No.
9  yestenday, that was it. 9 Q Do you remember whether they were documents
03:51 10° @ Where did you meet with your lawyers Jast 03:53 10 that looked like they were filed with the court or
11 weck? 11  your own documents that looked fike invoices?
12 A Atthe office. 12 MR, SPIRO: Its compound and vague.
13 Q At your attorneys' office? 13 Go ahead. '
14 A Yes. 14 THE WITNESS: Yesh, I don't want to guess,
15 Q Andis that at 11377 West Olympic Boulevard? 15 - Ididn't look at the name of the document.
16 ‘A, Yes. ' 16 BYMS. YASHAR:
17 Q Which attomeys did you meet with? 17 Q Do you remember the contents of the document?
.18 A Ima, David and Mark. 18 A No,Ijustkind of briefly looked over my -
19 Q How longdid you meet with Ira, David and 19 I-1don'teven know what they were,
103:51 20 Mark? 03:54 20 Q You don't know what any of the documents weze
' 21 A Ibelieve like an hour, hour and a half. 21 that you were shown —
22 Q About an hour, hour and a half? 22 A No '
23 A Yes. ) 23 Q — by counsel last week?
24 Q Do you remember the date that you met with 24 A No.
25  them last week? 25 Q Were they any of the documents that we talked
Page 161 Page 163
1 A Idon't recall the date. 1 about today?
2 Q So it was sometime last week? 2 MR. SPIRO: Compound.
3 A Sometime last week. 3 THE WITNESS: They might have been —
4 Q Did you meet with your counsel any other time 4 BY MS. YASHAR:
5  than last week and yesterday — ' 5 ©Q Which ones?
6 A No. 6 A —butldon't know - Idon't know.
7 Q — whea you attended the depasition? 7 Q Did you provide counsel with any documents -
B8 Let me just finish the question? 8  when you met with them last week? '
9 A I thought you were done. 9 A Yes
§03:52 10 Q Somy. 03:54 10 Q What documents?
11 Did you meet with your counsel any other time 11 A What — 1 just gave them sorme paperwork that
12 other than last week? 12 I-Ihad, Idon't remember what it was.
13 A No. . o 13 Q The paperwork related to your parking bralees?
14 Q Youalso mentioned that you attended 14 - A No. It was paperwork having to do with my
15 yesterday's deposition, comect? 15  truck when I bought it.
16 A Yes. 16 MS. YASHAR: Counsel, were those documents
17 Q And that was of Ms. Hunter, right? 17 produced — '
ie A Yes. i8 MR. SPIRO: Yeah.
19 Q When you met with your counsel last week to 19 MS. YASHAR: --tous as well.

103:52 20 prepare for the deposition, were you shown any 03:55 20 MR. SPIRO: Yeah, your colleague _
21  documents? ' ' 21 Mr. Kavanaugh asked us if we had other documents. We
22 A Yes. 22 said we might when we met with Ms, Gonzales and when
23 Q Which documents? 23 we met with her, there were a few more and we sent
24 A You know, I didn't look at the name of them. 24 themto—

25  Q Wereyoushown the discovery that we talked 25 MS. YASHAR: That was part of the
Page 162 i ) Page 164
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1  supplemental production that came through? 1 attorney-client and asked and answered so Pl
2 MR. SPIRO: Right. 2 instruct her not to answer.
3 BY MS. YASHAR: 3 (Instruction not to answer.)
4 Q So other than meeting with your counsel - 4 MS. YASHAR: You're instructing her not to
5  yesterday — Fm sormy — strike that. 5 answer?
6 Other than meeting with your counsel last 6 MR. SPIRO: Yeah, she already answered your
7  week and attending yesterday's deposition, did you do 7 question on did she discuss Ms. Hunter's deposition.
8  anything to prepare for your dcposiﬁon today? B MS. YASHAR: Iasked a different question.
o 9 A No. 9 - MR. SPIRO: Oh, you did, what?
03:56 10 MR. SPIRO:; May we take a break? 04:11 10 MS. YASHAR: Isaid did you discuss anything
11 MS. YASHAR: Sure. 11  that Ms. Hunter had testified to during ber
1z MR SPIRQ: Thank you. 12  deposition.
13 VIDEC OPERATOR: We're going off the record 13 MR. SPIRO: Oh, that's the same thing, isn't
14 at 3:56. 14 it?
15 (Recess) 15 Go ahead and answer.
16 VIDEO OPERATOR: We are back on the recond at 16 THE WITNESS: No.
17 4409 17 BYMS. YASHAR:
i8 BY MS. YASHAR: is Q Did you discuss your deposition?
19 Q 'We were talking about Ms. Hunter's dcpomhon 19 A No.
04:09 20 yesterday prior to taking our break. . 04:11 20 Q But you did discuss topics related to this
' 21 You sat throngh yesterday's deposition of 21 lawsuit, right?
22 Ms. Hunter, correct? 22 A No
23 A Yes. 23 Q You dido't discuss anything that had any
24 Q You listened to the questions asked o!' 24 relation to this awsuit?
25 Ms. Hunter? 25 MR SPIRO: It's aliitle vague. Vague.
' Page 165 Page 167
1 A Yes _ 1 THE WITNESS: No.
2 Q You were there the entire deposition? 2 BYMS. YASHAR:
3 A Yes. o 3 Q Didyou discuss Ms. Hinter's testimony with
4 Q Did you meet with your aftoroey or any of - 4  vyour counsel at any time prior to your own deposition
5 . your attorneys after Ms. Huntes's deposition? 5  that staried around 10:00 2m. this morming?
6 A Yes 6 . A Would you repeat the question.
7 Q Did youmeet with Mr, Spiro? 7 (Record read as follows:
8 A Yes . 8 "Q Did you discuss
- 2 Q Did you meet with any other attorney? 9 Ms. Hunter’s testimony with your
loa:09 10 A No. 10 counse} at any Hme prior to your
11 Q How long did you mest with Mr. Spiro after 11 own deposition that started around
12 Ms. Hunter's deposition? 12 10:00 am. this morming?")
13 MR. SPIRO: Vague as to the term “meet." 13 MR. SPIRO: Isee. It's vague, testimony
14 But go ahead, ' 12 means what Ms. Hunter said at the deposition.
15 THE WITNESS: We just - you know, it was 15 THE WITNESS: No.
1€ a--Idon't know, maybe an hour, just an hour. 16 BYMS. YASHAR:
17 BYMS. YASHAR: 17 Q Did you discuss anything related {o
1B Q Did you discuss Ms. Hunter's testimony? 18 Ms. Hunter's deposition at any tirne prior to your own
E 19 A No. 19 deposition starting this morning at around 1000a.m.?
104:10 20 Q Youdidn't discuss anything that Ms. Hunter | 04:12 20 A" No.
‘21 testified to during her deposition? 21 Q And ! saw you taking notes during _
22 MR. SPIRC: ‘Wait a minute, asked and 22 Ms. Hunter's deposition yesterday; is that correct?
23  -answered . 23 A Yes. '
24 Now — you know, 1 let that happen but — 24 Q Did you bring those notes with you today?
25 because the answer was no, but now we're getiing into 25" A Yes.
Page 166 : Page 168/
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1 MS. YASHAR: Counsel, 1 ask that those notes 1  are, there'sno grounds for thern to be produced.
2 be produced. 2 Did T just say yes at the beginning of that?
3 MR, SPIRO: They were — well, first of all, 3. THE REPORTER_ You didn't say yes at the
4 there's no grounds to have them produced, but aside 4  beginning.
5 ﬁomthat,theywerenotstomcand 1t's 5 - MR. SPIRO: Oh, all right.
6  attomney-client. & So the answer's yes.
7 BYMS. YASHAR: 7 MS. YASHAR: You're objecting based on
8 Q Ms. Gonzales, why did you take notes during 8  attomey-client privilege.
. 9  the deposition? 9 MR_ SPIRO: Yes.
104:23 10 A Thad questions. 04:16 10 MS. YASHAR: I'm handing you what is being
11 Q So you were writing down questions on 2 piece 11  marked as Defendant’s Exhibit 21 and what has been
12  ofpaper? 12  previously Bates-labeled as P3337.
13 A Yes 13 (Defendant's Exhibit 21 marked.)
14 Q Directed towards your counsel? 14 BYMS. YASHAR:
15 A Yes. 15 Q Do you recognize this document?
i6 Q Did you discuss those questions with your 16 A Yes.
17 counsel? 17  Q Whatisit?
18 A Yes 18 A It's an agreement to skip a payment.
19 Q And those questions were a result of what yon 19 Q And why did you request this?
f04:13 20 heard during Ms. Hunter's deposition, correct? 04:17 20 A My bank offers once a year if you would like
21 A Yes. 21  toskip a payment and they just add it to the end of
22 Q  Axd did you discuss those questions that you 22  your - the end of your payments if yon would like.
23 had with your counse! during that one-howr petiod that 23 Q Why did you want to skip a payment?
24 you spoke with your counse] after Ms. Hunter’s 24 A TIdon't remember why I wantedto. I probably
25 deposition yesterday? 25 thought it would be nice to have an extra $343 that
: Page 169 Page 171
1 A No 1 month ]
2 Q When did you speak to your counsel about 2 Q¢ Iwant to direct yon to Exhibit 4 which was
3 those questions that you had? 3  your responses to defendant’s first setof
4 A Onbreaks. 4  interrogatories.
5 Q Breaks during Ms. Hunter's deposmon 5 Actually put that to the side for now.
6  yesterday? 6 I'm handing you what is being marked as
7 A Yes. 7  Defendant's Exhibit 22. :
8  Q Soduing the breaks in between Ms. Hunter's 8 (Defendant's Exhibit 22 marked )
9  deposition yesterday, you discussed with your counsel ~ 9 BYMS. YASHAR:
04:15 10 questions that you had as a result of Ms. Hunter's 04:20 10 Q Do you recognize this document?
11 deposition? 11 A No.
i2 MR. SPIRO: She just said that. 12 Q Have you ever seen this docwment before?
i3 Asked and answered. 13 A Ne
14 THE WITNESS: Yes. 14 Q Your don't recall ever reviewing it?
15 BY MS. YASHAR: 15 A No. .
16 Q Did you discuss any of those questions with 16 Q Are you aware that Exhibit 22 was attached as
17  your counsel after Ms. Hunter's deposition? ’ 17  an exhibit te your responses to defendant’s first set
18 MR SPIRQ): She answered that already. 18 of interrogatories?
19 Asked and answered. 19 A AmT aware of what?
04:15 20 THE WITNESS: No. 20 {Record read as follows:
: 21 MS. YASHAR: And, Counsel, you're objecting 21 "G Are you aware that =
22 o those notes being produced as attorney-client 22 ‘Exhibit 22 was attached as an
23 privilege? 23 exhibit to your responses to
24 MR. SPIRO: And also there's no — even if 24 defendant’s first set of
25  they weren't attorney-client privilege, which they 25 interrogatories?")
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1 MS. YASHAR: Let me rephrase that question. 1 suspended or revoked?
2 Q  Are you aware that Exhibit 22 was atiached to 2 A No.
3 Robin Gonzales's responses to defendant's first set of 3 Q Did you ever buy a brake kit?
4 interrogatories? 4 A No. T
5 A It's attached to which one — 5 © Do you own any GM stock? -
6 Q Robin Gonzales's - 6 A No.
7 A — Exhibit Number what. 7 Q Have you ever been audited before?
8 Q  Exhibit Number 4. .8 A No. :
9 A Well, it's in there, probably just didn't — 9 Q Do you file state andfor federal tax relums?
04:22 10 this just doesn't look fasniliar. Ithought I'd seen 04:25 10 A Yes.
11  this before. This. 11 Q Eventhough youhave no income?
iz MR. SPIRO: When you say "this," what are you 12 A Yes.
13 pointing t6? 13- MR. SPIRO: Argumentative. Also the quest:on
14 THE WITNESS: Oh. This graphic page, but I 14 isvague
15 don't know what it is. 15 BY MS. YASHAR:
16 BYMS. YASHAR:- 16 . Q Are you willing to procduce those to GM?
17 Q And you're referring to page 3 of Exhibit 227 17 MR. SPIRO: No —- no, she's not.
© 18 A 'Well, it says page — yeah, it says page 4 of 18 THE WITNESS: No.
i9 3. ' ) 15 BYMS. YASHAR:
104:22 20 Q Do yon recall having ever received this, 04:25 20 Q Haveyoueverdeclared'banhup:cy?
21 though? Your answer was no? And by "this" [ mean 21 A No.
22  Exhibit 22 22 Q Have you ever been sued for bad debts or
- 23 A Well, I must have received, it's in here, 23 failure 10 pay bad debis?
24 like you said, I remember — I remember seeing the 24 A No
25 graphic chart before. T-— 25 Q  Have you ever been sued ever?
' Page 173 ' Page 175
1 Q Do you know whether you received it from 1 A No.
2 counsel or whether you received it from another 2 MS. YASHAR: Can we take a ten-minute break
3 source? 3 atthis time.
4 A [Ireceived it from counsel. 4 VIDEQ OPERATOR: We're going off the record
5 Q  And do you remember the first time that you 5 at4:26.
6 received it from — sirike that. 6 We are off the record,
7 Do you remember the first time that you 7 (Recess.)
8 received Exhibit 22 from counsel? 8 VIDEQ OPERATOR: We are back on the record at
g A 1don't remember. 8 436. '
04:24 10 Q 'What is your source of income? 10 BY MS. YASHAR:
11 A 1don't have an income. 11 Q Can you describe to me what you think this
12 Q How do you pay your bills? 12  lawsuit is about?
13 A Idon't have any bills. 13 A Ii'sto fix parking brakes for people that
14 Q How do you pay for food? 14 have GM cars, trucks that don't work or reimburse the
.15 A Ilive with my mom, she helps me out. 15 people that have fixed their parking brakes.
16 Q Your mom supports you? 16 MS. YASHAR: ‘1don't have any further
17 A She helps me out. 17  questions. '
18 Q Does anyone else help you out ﬁnancially‘P 18 MR_ SPIRO: 1do.
19 A No. " 18 EXAMINATION
04:24 20 Q Your mom is the only one who helps you out | 04:37 20 BY MR SPIRO:
' 21 fnancially? ' 21 Q Isthe lawsuit for — look at the camers, .
22 A Yes 22 don'tlook at me - is the lawsuit for people who
23 Q Have you ever been convicted of a crime? 23 bought certain GM cars and trucks in which the parking
24 A No. 24 brakes were defective?
25 Q Have yon ever had your driver’s license 25° A Yes
Page 174 Page 176
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1 Q Take yourself back to around 200- and 1 And we are off the record.
2 whenever it was when you bought the Silverado, back to 2 Thank you very much.
3 the dealership where you bought it, if you — back k] (Discussion off the record.)
4 then, if you knew what you kmow now about the parking 4 MS. YASHAR: So wie stipulated that the —
5 . brakes on the vehicle, would you have bought it? 5 MR. SPIRO: The changes, if there are any,
€ A No. . 6  changes to the transeript, will be E-majled or faxed
? Q During this lawsnit, say sometime weeks or 7 by my office i0 GM counsel's office by the 5th of
8 months after today, if I told you that T was going to 8 Jenuary.
. 9  do something in the lawsuit that you thought was 9 MS. YASHAR: And by the 5thof January,
104:38 10 really bad for the class, what would you say to me? 04:46 10 counsel will also have sent us the original of the
11 A I'would have a conversation with you, ask you 11 tramscript.
12 pottodeit iz MR. SPIRC: Right, but we're stipulating a
13 Q Ifyou- andif said I'm still going to do 13  copy-- Imean yes, that’s true, and we'ne stipulating
14 it and you had a chance to tell the judge about it, 14  that a copy can be used equally with an original.
15 would you do that? 15 MS. YASHAR: Yes.
16 A Yes. ‘ 16 Ji.
17 MR. SPIRO: Okay, that's ali I have. 11 i
i8 MS. YASHAR: Let me think. is
. 19 I don't bave any further questions. ] 19
104:40 20 MR. SPIRO: Ordinarily I would say let's do 20
' 21  the same stipulation that we had yesterday except] 21
22 fouled that up so let's do a different one. 22
23 ‘Want me to try again - sure you want ine {o 23
24 try again? ' 24
25 MS. YASHAR: Go ahead. 25 ,
Page 177 Page 179
1 MR. SPIRO: Just kidding. -1
2 All right. So the original deposition 2
3 transcript will be sent to my office and within a 3
4 ceriain period of time after that, which we will 4
5 discuss, counsel and I, today, the wimess will have 5
6  that period of time to sign the deposition — ' j
7 deposition transcript and to notify defense counscl in g
8  writing of any changes init. - 9 1, ROBIN GONZALES, do hereby declare under
) 9 If the deposition is not ~ if the transcript 10  penalty of perjury that I have read the foregoing
04:40 10 s not signed within that time, it can be used or any 11 transcript; that | have made any corrections as zppear
11 copy can beused as if it were an original. 12 noted, in ink, initialed by me; that my testimony as
12 Angd the witness can sign the transcript under 13 contained herein, as comected, is true and correct.
13  penalty of perjury and it need not be before a notary 14
14 public. : 15 EXECUTED this day of >
15 Oh, and ~ and when the period of time 16 20 ,a -
16  expires, my office will retum the — will send the (City) (State)
17 original transcript to counse} for GM. 17
18 Now we have to talk about how much time — . ;:
; 19 why -- why don't we go off for a second. .
04:41 20 VIDEOQ OPERATOR: This concludes the — " 20 ROB_]N CONZALES
; 21 MR. SPIRO: We can go off the video, yes. ‘a1 .
22 VIDEG OPERATOR: This concludes the 22
23  deposition of Robin Gonzales. We're going off the 23
24  record at4:41. - 24 .
25 "This is the end of Media Number 3. 25,
Page 178 Page 180

45 (Pages 177 to 180)

SARNOFF COURT REPORTERS AND LEGAL TECHNOLOGIES
877.955.3855

i
:
i
i
i
'
3
i
\




ROBIN GONZALES o . 12/17708

I, the undersigned, a Certified Shorthand
Reporter of the State of California, do hereby

That the foregoing preceedings were taken
before me at the time and place herein set forth; that
any witnesses in the foregoing procesdings, prior to
testifying, were duly sworn; that a record of the
proceedings was made by me nsing machine shorthand
which was thereafter transcribed under my direction;
that the foregoing transcript is a true record of the
testimony given.-

Further, that if the foregoing pertains to
the originat transcript of a deposition in a Federal -
Case, before completion of the proceedings, review of
the transcript | } was [ ] was not requested.

1 fusther certify thar I am neither
financially interested in the action nor a relative or
employee of any attomey or party to this action.

IN WITNESS WHEREOF, I have this date
subscribed my name.

W @D U e W R

R R T i o Ty
NEQOom-"Toin swWwh o

Dated:

NN
i W

-.SHARON LINDSAY-MILNIKEL
CSR No. 5335

N
n

|
:i
?
!
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| IN THE CIRCUIT COURT OF MILLER COUNTY, ARKANSAS® ~

) BOYD BRYANT, ON BEHALFOF  ~ §
 HIMSELF AND ALL OTHERS §
' " SIMILARLY SITUATED, §
P 6 ]
; PLAINTIFES; § -
§ w P .. |
§ T < 8 |
§ 2 < T
Vs, § NO. CV-2005-051 é = =
| | 8 g = T~
GENERAL MOTORS CORPORATION  § Xy M
" D/B/A CHEVROLET, GMC, CADILLAC, § g5 o O *
BUICK AND OLDSMOBILE, § g a ¥ \
‘ § g O o ! }i
DEFENDANT. § = .
FACT AND CO ONS OF LAW RE CLASS
g ON, AND ORDER CLASS
.I‘ : .
Introduction )
) _ Thisis a proposed nationwide class action brought by Plaintiff Boyd Bryant, a resident of

' Fouke, Arkansas. Relying mostly on admissions in Defendant GMs ewn documents, Mr.
Bryant, the owner of a 2002 Chievrolet Tahioe Z-71 spart utility vehicle, claims the parking
brakes on nearly four million model year 1999 through 2002 GM pickup trucks and utility

vehicles equipped with automatic transmissions are defectively designed in that, due to an

improperly engineered spring clip retainer, they do not permit the parking brake lining to
adequately float inside the péﬂ:ing brake drum. Mr. Bryant claims this defect exists the very

' moment each class vehicle rolls off its assembly line, and is persistent, That is, it reveals itselfin

the form of inadaquatc. hmng float each time a class vehicle Is driven. Mr. Bryant further claims
this Iack of adequate lining float can cause additional problems relating o parking brake
.ﬁmctionality. most sipnificantly brake “self application” or “self encrgizing,” Mr, Bryant

P2458 .
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describes this condition as the parking brake lining — due to‘thc inadequate float problem
. sticking out of position and making contact with the spinning parking brake drum. Mr. Bryant
asserts this contect grinds down the linings to such a degree that the space between the lining
and drum becomes foo wide. This results in the linings and drum msking no or insﬁfﬁcient
contact when the parking brake pedal is depressed. '

Mr. Bryant has asserted claims for breach of express and implied warranty of

merchantability, both under the Uniform Commercial Code ("UCC”) and the federal

‘Magnusson-Moss Warranty Act. 15 U.S.C. §2301 er seq. He bas also brought elaims for unjust

enrichment and fandulent concealment because, he claims, GM knew abo_ut the defective

~ parking brake, yet knowingly concealed its existence from class members, including class

members that had not yet purchased class vehicles. Mr. Bryanz' believes GM concealed the
alleged defect so that the limited warranties on certain GM vehicles would expire, facilitating
non-payment of warranty claims.

Claiming the parking brakes on his own Tahoe Z-71 m‘ defective and will not hold hi§
vehicie on a hifl, and further that he was defrauded by GM, Mr. ,Brlyant has moved for class
certification. The Court has received briefing from Mr. Bryant in support of his motion. Jt hﬁs
also received briefing from GM in support of its position that Mr, Bryant’s cass is not suitable
for class certification. Attached to the bricfing filed by both Mr. Bryant and of GM is extensive
documentary evidence, nearly all of which consists of GM's own documents produced in this
litigation, At the September 28, 2006 class certification hearing, aver no objection from the
partics, the Court admitted into evidence all documents attached to the parties” briefing. It also
admitted into evidence GM's responses to Mr. Bryant's requests for admission; a GM-produced

CD conteining written limited warranties applicabie to class vehicles; affidavits from Mr.

A | P2459
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Bryant and William Co!erﬁaﬁ', an expert witness retained by Mr. Bryant; and a document
containing the Nationsl Highway Traffic and Safety Administration’s (NHTSA) finding that it
wonld not further entestain a recall of class vehicles. Moreover, the Comt received stipulations
from the parties that M. Bryant currently owns his 2002 Chevtolet Z-71 Tahoe, that his vehicle
is registered in Arkansas, and that Mr, Bryant received a typical GM three 'yearf36,000 mile '
written limited warranty at the fime hc. purchased his vehicle. Finally, GM stipulated to the
Rule 23(a){1) class-certification el@nt of numerosify. The parties called no live witnesses to
testify at the class-certification hearing, |

The Court has been asked by GM 10 méke written findings uf fact and conclusions of

law in cormection with ruling on Mr. Bryant's motion for class certification. See Ark. R. Civ. P.

52, Tﬁt Court bas carefilly taken notice of éﬁd révicwed the plcadings dur:rently on file, the
briefing and evidence submitted by the parties, and evalaated their respecti\}e oral arguments
made at the September 28, 2006 hearing. The Court, exercising its discretitm to do éo,
determines this matter is suitable for class csr:iﬁcation under Ark. R. Civ.rP. 23(a) and (b) and
brdcrs tﬁat it Bc ceftificd as & class.aetion. Its Rule 52 findings of fact and conélusion of law
supporting this mlihg and order are set forth hersin as follows. |

- | Com

Findings of Fact

1. Defendant General Motors Corporation (“GM™) manufactured and sold through dealers

throughout the United States the following vehicles:

) Model-year 1999-2004 C/K. 15 Series pickup trucks with a Gross Vehicle
Weight Rating (“GVWR)" of less than or equal fo 6400 Ibs. (with the exception
of 2003-2004 Silverado SS model); |

' Attached to Mr. Coleman's affidevit were avthenticated pictures of Mr, Bryant's parking brakes, as woil as
2 DVD containing a roll dsmontiration involving Mr. Bryant’s vehicle conducted by Mr. Bryant and Mr. Coleman.

-3— '
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i)  Model-year 1999-2004 C/K 15 Series SUV/UUVs with a GVWR of less
than or equal to 7200 Ibs,;

i)  Model-year 2002 K15706 Cedillac Escalade and 2002 KI 5936 Cadiilac
Escalade.

P. Exh. “I *, p. 1. ‘The “C" significs two-wheel drive, while “K“.signiﬁe; four-wheel drive. P.
Exh. *22", p. 101, lines 14-23.

2, GM collectively describes tht‘:sclvchicles as “1500 Series pickups and utilities.™ P. Exh,
2, passim; Bxh. 9, passivi; P, RFA Answers 1-5. GM also refers to these vehicles as “GMT 800

1500 Series vehicles." _
3. AN 1500 Series pickups and utilitics were origimally equipped, manufactured and sold by

GM with a single shoe, PBR 210x30 Drum-in-Hat packing brake system. P. Exh, “2%,

GMU000036104 ("The entire population of 1500 Scries vehiblcé js equipped with the PBR

single-shoe parking brake .'system with the exception of certain crew ogb models.”); P. RFA

Answers 1—5 7
| 4. GM is responsible for integrating the PBR 210230 Dmm—m—Hat park brake system into

these vehicles. P. Exh."Z” GM000036H3 P. Exh “9", p. 11 of 13; P, Exh. “23",]: 34 (lines

5-9).

5. The PBR 210x30 Drum-in-Hat parking brake sy#!em in 1500 Series pickups and utilities.

is operated by foot pedal near the vehicle floor to the left of the Qccelerator pedal and service
brake. It hias an inmended usc 23 a parking assist device to be used in conjunction with the
transmission in its “park™ position (automatic transmission) or in reverse gear (manual
lransmiss:m) P. Exh. “8”, GM600016753; P: Exh "lS" GMODOOZS?!S P Exh 22", p. 145

(lines 18-25); 146 (!masl -11); P. Exh. “23", p. 88 (lines 4-9)

z The Qowrt will edopt OM’s terminology and refer 1o the vclncles desmbcd in paragrnph 1. above as 1500

Sanes pwku;:s and at:lmr.s"

—g— _
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6. In numerous places in its owners' manuals for 1500 Series pickups and utilitics, GM
cautions "[i]t is dangerous to get out of your vehicle if the shift lever is not fully in PARK (F)
* with the parking.brake firmly set. Your vehicle canroll” P. Exh. 24", pp. 2-32; 2-39; 2-4i; 2.
42; 4-89; P. Exh. “15”, GM000025T18. Given this language — which makes no distinction
between manual and automatic transmission vehicles — the Court finds the parking brake, even
on automatic tmsmission vehicles, is not a superfluous item as GM seems to suggest in its
briefing,? | |

T GM expects people will use their owner's manuals, The information is there for their
benefit in how o maintain their vehicle and how to operate their vehicle, P. Exh. 22", p. 127
(lines 10-18). GM owners’ manuals, as n general proposition, prescribe how GM believes 1500
Series pickups and utilities should ordinarily be used by their owners or operators. P. RFA
| Answer 54.

8. Most vehicles with automatic transmissions experience infrequent parking brake
applics_tion by their o;wners, drivers, or ugers in normal operations. P. RFA Answer 56.

9. The parking brake’s linings, made of & friction material known as T103, sit inside a

hollow metal cylinder or dram attached to the inboard portion of the vehicle’s wheel. Exh.

3 As zdditional suppost for the idea that parking brakes on GM wvehicles are not nonecessary, cven on
automatic tramsmission vehicies, the GM Vehicle Technical Specifications (VIS) for model-year 19992002 1500
Series pitkups and utilities specify the park brake shall fold the vahicle stationary a1 Gross Vehicle Weight (GVW)
with the transtaission in neatral, P. Exh. “15%, GMO00025734; P, Exh. "157, VTS 3.2.1.13.7.1 “Vehicle Farking
Gradeability” (*The park brake shall hold the vohicle stationary at GVW, with the transmission in neutral.”); P.

Exh, "23", p. 46 (lins 25); p. 47 (lives 1-20), Morcover, without distinguishing between manual and automatic
transmission vehicles, ths GM VTS applicable to the model-year 1999.2002 1500 Series pickups and wfilitiés
tequiro the PER 230x30 Drum-in-Hat pazking brake system to ensble and endure a total of 20 simulated police

style U-tuxns without Toss of function. P. Exh. "197, VIS 1.2.1.5.7.2 “Simulated PoBive-Style U-tums”. The
applicable VTF also mquiuﬂuepmldngbmkemmtomablemdmdmeddmminsmpsu 60 mph without Joss
of function. P. Exh. “1¢”, VTS 3.2.1.5.7.3 “Dynamic Park Brake Stop™. Finally, federsl raotor vehicle safoty
reguistions governing vehicios such as model-year 1999-2002 1500 Seties pickups and wiilities state such vehicles
ughall he mamifactured with a parking brake system of a friction type with a solely mechanical means to retnin
engagement.” P. Exh. 20" GM has admitted that if its vehictes do not meet federal aafety standards, it cannot

sel) such nos-compliant vehicles. P. Exh. “23", p. 49 (lines 2-5)

P2482
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“237, p; 94 (lines 20-24). When the wheel turns, the drum (glso referred to as a “rotor™)
likewise tums. When the parking-brake foot pedal is depressed a cable-actuated piston causes
the parking brake’s linings to travel or expand ontward and eontact the inner postion of the
drum. See P. Exh. “8", GMO000036753. The design intent is that the contact of the parking
brake's lining with the drum will, as § matter of friction and torque, prevent the wheel from
turning and hold the vehicle motionless while parked, cven if the transmission is in neutral or
out of gear. /d. | '
10.  The PBR 210x30 Drum-in-Hat parking brake system on 1999-2002 model-year 1500
Series pickups and utilities was originally assembled and distributed with what GM calls a
“High-force spring clip retainer.” P, Bxh, “6”, GMOO0D3671S.
1. . The specific GM model codes for the1999-2002 medel-year 1500 Serieg pickups and
+ utilities containing parking brakes with high-force spring clip retniners are as follows:
1500 Series Pickup:  C-K15703 (MY 99-02)

C-KI5753 (MY 99-02)

C-K15903 (MY 99-02)

C-K15953 (MY 99-02)

1500 Series Utility: C-KI5706 (MY 00-02)

C-K15906 (MY 00-02)

C-K15936 (MY 02 only)
P. Exh, “5", GM000036718, In light of GM’s 2005 recall of manual transmsslon vehicles,
discussed infra, the autox_:_:atin—tran;mission versions of these vehicles are the only ones at issue

in Mr, Bxyam’a proposed clags action. That is, the automatic-transmission versions of these

model-coded vebicles are the class vehicles.

‘ oM mnufactured 3,905,498 model-year 1999-2002 1500 Series plckups and wtilities vehicles with
autometic transraissions and cquipped with parkiog brakes containing high-force spring clip remuera. P. Exh, “2°,
GMUOU036106.

|  p2463
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12,  The function of the épﬁng—clip retainer ig to ensure the parking brake linings, when not
in use, ars rcfracted and properly pusitioﬂed — concentric with the dram - such that when the
-foot pedal is depressed and the linings travel outward, they are propeﬂy centered and make
contact with the comect place on the interior of the drum. P, Exh, “8”, GMO00036754.

13.  GM admits the high-force spring clip retainer installed on model-year 1999-2002 1500
Scries pickups and utilities does not function properly in that it exerts more retaining force than
aligning forces tending to center the parking brake linings in relation to the drum. P. Exh, “2%,
GMO00036107; P, Exh- “8", GMO00036754; P. Exh. “9", p. 2 of 13; P. Exh. “23", p. 77 {lines

1-18); p. 78 (tines 1-7).

14.  The exertion of excessive refaining force is also ch_a'ract.erizcd by GM as the high-force
spring clip retainer not allowing the brake shoe and ;mached linings to *“float” insid;: the drum
and remain concentric with the dram. P, Exh, “2”, GM000O36102; P. Exh, “9";, P, Exh, “30",
GMOO00380S2; P. Exh. “3", GMO00036624. Mr, Bryant contends this alleged inadequate
shoe/lining float problem is the principle result of the defectively designed high-force spring
clip retainer, Mr, Bryant claims the inadequate shoeflining float problem exists the very

moment each class vebicle rolls off its assembly line, and is persistent. That is, it reveals itself

‘each time a class vehicle is driven. Based on a review of Mr. Bryant's cited cvidence, and the

evidentiary record as a whole, the Court agrees with My, Bryant and finds the high-force spring
clip retainer, if it is iﬁdeeﬂ defectively designed (an issue ultimately fo be determined by the
trier of fact), to create a common, inadeguate shoe/Huing float problem in all class vehicles,

which is persistent, which occurs each time a class vehicle is driven, and which exists, if atall,

from the time class vehicles roll off their respective assembly lines.

-Add 574- .
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15.  This exertion of excessive retaining force by the high-force spring clip retainer can resalt
in & loss of concentricity between the linings and drum. P. Exh. “2%, GMO000036102; P. Exh,
“9",p. 4 of 13 This loss of concentricity, which may be proniptcd by inertia-indnced movement

of the parking-brake linings during vehicle travel, rough road inputs, and/or axie deflection

occurring during certsin vehicle cornering or loading conditions®, can also allow or further
result in unintended, intexmitient contact between the parking brake linings and drum during
vehicle travel. P. Exh, “27, GMDOGO?:G]O‘?; P Exh, “8", GM000036754; P. Exh. “9", pp. 1 and
20f13; P.. _Exh. ®15, GMO0O0025715; Exh. *23" (lines 3-22)(". . . .[a] severe pothole or some
other intertial event [] would move the park brake out of its center position, and then this
original clip might not allow it to return back to that center position as readily.”); P. RFA
Answer 35. _ _

16.  This unintended, intermittent contact between the linings and drum during travel - a
condition GM has termed pérking brake “self-application” or “self-energizing” -- essentially
grinds down the parking brake lining and prometes excessive, premature lining wear. See P.
Exh. “2", GMO000036102; P. Exh. 3, GM000036624 (Park brakes are wearing out due to “self
energizing."”); P. Exh. “B", GM000036754 (“Rchﬁvc mofion of the drom during driving acts to

self-energize the brake so as to maintain drum/lining contact and may oceur even in the absence

3 With regard to Inetia-induced movement of the parking-brake Hnings, and how it affects parking brake

. performance on 1959-2002 model-yoar 1500 Series pickups and vtilities, GM has firther admitted o additional
design-related shorticomings reganding the PBR 210230 Drwm In Het parking brke system. First, it has admitied to
design failure in that Joad-induced axle shaft defisction under high-g comering was not comprehended a8 a canse of
poteatial parking brake lining wear in the Dasign Failore Mode Effects Analyeis (DFMEA), andl that such failurs to
comprchend is something representing & proceas non-existent, inadeqeate or missed by OM. Exh, 2%,
GMUO00036107; Exh, *7*; Exb, “9*, p. 11 of 13. Similarly, GM has admitted design failure in thet the Subsystem’
Tochnical Specification (STS) for 1999 through 2002 model year 1500 Scries pickups and wiiliies did rot contain a
waximum alJowable Hmit for axle shaft deflection, and that such omission ix something representing 3 process non-
existent, insdequate o missed by GM. Exh, “2”, GMO00036107; Exh, “7%; Exh. 9", p. 11 of 13. Finally, GM has
admitted design faflure in that in the pre-production design phase it did not adequately test or pesform durability
validation with respect to the PBR 230x30 Prom-in-Hat patking brake system in 1999 through 2002 made] yoar
1500 Sesies piciups and utflities vehicles, Exh. “2", GMOO0036107; Exh, “7; Exh. "9%, p. 11 of 13.
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of a parking brake apphication.”); P. Exh. “9”, p. 2 of 13; P. Exh. “15, GM000025715; P. Exh.

© 23" p. 83 {lines 6-16) (“The sclf-energizing is where you get contact between the linings and

the rotor thét, due to the direction of rotation of the rotor, it fends to pull ﬁe living in. It creates

more contact rather than pushing it away.”). -

17.  Excessive lining wear results in too large of a gap between the lining and the &mm such

that depressing the park brake will not cause the lining to travel far enough to make sufficient

contact with the drum and hold the vehicle motionless. P. Exh. “2", GM000036107; P. Exh,
“9" pp. 1and 2 of 13. In GM's own words, parking brake “{l]ining wear can increase the
clearance between the linings and the parking brake drum o 3 point where the required apply

Jever travel and associated shoe travel exceed ﬂle desipgn capabilities of ﬁ:c apply system,

reducing its ability to generate snfficient park brake torqué to hold the vehicle motionless." P.

- Exh, “2", GM000036107; P. Exh. “9", pp. ! and 2 of 13; P. Exh, “15, GM000025716.

18.  GM has also admitted the design of the PBR 210x30 Drum-in-Hat parking brake system

with the high force spring clip rctéiner is “, .. Jegs than optimal because it is overly sensitive lo

proper lining-to-drum ¢learances.” P. Exh, “2", GM000036107; P. Exh. “7"; P. Exh. "9, p. 11

of 13. The Court finds this admissién to describe an additionsl potential design defect in the

PBR 210x30 Drum-in-Hat parking brake system in model year 1999-2002 1500 Series pickups
and utilities. This potential defiz-ct is sipnificant, given GM’s #ppamnt position, based on the
afﬁdavif of Jason Petric, that the parking brake linings on Mr. Bryant’s vehicle were not
excessively wom, but r;ither were merely out of adjﬁsﬁnent and gapped too far away fiom ﬁw

brake dram. Bven if GM is correct (the Court does not believe it is, especially based on the

contentz of William Coleman's affidavit and measurements on M, Bryant’s vehicle Mr.

Coleman made), the Court finds the condition of the PBR 210x30 Drum-in-Hat parking brake

-9
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system being overly sensitive to proper lining to drum clearances is vet another cxample of a
universal, alieged defect in all class vehicles that persistently exists and is actionable on a class-
wide basis, - o |
19.  GM maintains a Problem Resohtion Tracking System (“PRTS™). P. Exh. 22", p. 63,
lines 17-25. The PRTS was triggercd regarding the parking breke duc to higher-than-cxpected-
warranty claims. 74, at 64, lincs 15-19.
.20, The PRTS regarding the defective parking brakes “was injtiated at the end of 2000 ang
was assigned to aﬁginaering inearly 2001 P, Exh. “22", p. 64, lines 20-25; p. 65, Yines 1-5,
2. The GM Truck Group began 5-Phase Action plan CK800U0331 regarding defective
parking brakes on Japuary 29, 2001. P. Exh, 29. In the written docsment corresponding to that
plan, GM noted the park brake “[s]ystem was found in many cases to not be abla to hold after a
| low amount of miles (2500-6000). This condition was fuund in the system 2A and 2B park
brakes.™ Jd., GMO00037499. |
2. The comﬁoneni’iﬁaﬂuﬁﬁmfef' of thdpérkiug brake, PBR Bahksia (“PBR™), performed
festing on the PBR 210x30 Drum-in-Hat parking brake system originally utilized in (999
thrbugh 2002 madel year 1500 Serics pickups and utilities. From its testing it concluded that at
10.948 miles the defective parking brakes needed a first adjustment and that at 27,273 miles the
[defective parking brakes® linings wear to steel. P, Exh. “10™ (bar chart entitled “Wear Life
Comparison, Original T800, Low Load, Twin Clip™; P. Exh, “23", p. 23 lincs 3.25; p. 24
(entire); p, 25 (lines 1-10); p. 26 (lines 22-25); p. 27 (lines 1-10). PBR has actually estimated
| the parking brake lining life in 1999-2002 modet year 1500 Serics pickaps and utilities, due to

§ The “systers 2A end 2B park brakes” arc in essonce the PBR 210x30 Drum-in-Hat parking brake system.,
P. Exh. 1" S o _

~10-
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the alleged defect, to be a mere 30,‘000 to 35,000 miles, only 175 of the-expected life of such
vehicles, and before expiration of th 36,000 mile written limited warranty provided by GM to
vehicle purchasers. P. Exh. “11" (“Lining Life Estimates: Original design = 30-35,000 miles");
P. Bxh. “25", p. 7 (Section entitled *1999 General Motors dorpomﬁon New Vehicle
Wamanty").

23, GM expects the life of ail 1500 Series pickups and utilifies to be 10 years of exposure or
150,000 miles, E.Exh. 19", VIS 3.2.1.]1 “Target Life”; P. Exh. “22", p. 124 (lines 11-14); P.
Exh, “23%, p. 27 lines 23-25; p. 28 (kines 1-4). No criteria or performance standards concerning

expected mileage or months of service of the parking brake, including parking brake linings, is

-set forth in the GM Vehicle Technical Specification (VTS) or GM Sub-System Technical

Specification (SSTS) for 1500 Series pickups and utilities. P. Exh. “15", GM000025714; P.
Exh. “16", GM(000029872; P. Exh. “19"; P. Exh. “22", p. 66 (lines 1-17), Similaﬂf. the VIS

for 1500 Series pickups and utilities indicates parking brake linings are not considered items -

that will “wear owr™ or are “wear out iterms”. Exh, “19”, VTS 3.2.3.1,“Wearout Items”; VTS

3.2.3.1.1 “Brake Wearout Items”; Exh. “22", p. 72 (lines 18-25); p. 73 (line 1){*“The park brake,

f adjusted comrectly and maintained, 1 believs the expectation is that they will not wear ot

based on them not being on this wear-out item matrix.”); Exh 23, p. 28 (lines 2-7)(Question; “Is
it your understanding that the park brake linings are supposed to Iast [the 150,000 mile target

life of the vehickes}? Answer: “Yes”). On the other hand, a performance standard of 40,000 |
miles for the service brake linings is prescribed in the GM Vehicle Technical Specification
(VTS) for 1500 Series pickups and atilitics. Exh. “19%, VIS5 3.2.3.1.1 "Wearout Items"; Exh,
“22", p. 66 {lines 18-25; 67 lines 1-10; p. 70, lines 12-22). In the Court’s mind, the only

inference that can be drawn from these omissions and the existence of a specific standard for

-1l
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service brakes is that GM has always expected the parking brake linings on these vehicles 1o last
the expected vehicle life, fe. 10 yeats of exposure or 150,000 miles. Indesd, GM’s own VI8
vonfirms this, stating the “Target Life” of the parking brake is essentially 10 years of exposure
of 150,000 miles. P. Exh. “197, 3.2.3.1 “Target Life™.

4. InOctober 2001 GM concluded the design of the parking brake, including its spring clip
retainer, was faulty. P. Exh. “2", GM0O0D036102; P. Exh. 9, p. 4 of 13.

25.  On Octaober 19, 2001 GM initiated an Engineering Work Order (EWO) to :gicase a

sprl;ng ¢lip retainer with lower retaining force. P. Exh. “2”, GM000036102, GMO000361 bs, -

'GMO0D036109; P. Exh. “9”, p. 4 of 13, This release was effective with 2003 model year start of

. production. Jd. ; P, RFA 82 Answer,

26,  GM believed the reduced foree spring clip retainer would *, ., minimize the lining self

. energizing by allowing the lining to float easier and not “stick™ to the inside of the rofor during

operation on rough roads.” P. Exh. 30", GM000033052.

.. 21, . The implementation of the low-losd or reduced force spring ¢lip retainer beginning with-
- mode] year 2003 1500 Series pickups and ntilities has cffectively eliminated the infermittent

contact condition between the parking brake lining and the parking brake surface or drum
during vehicle travel. P. Exh. “9", p. 4 of 13 (“Implementation was effective with 2003 start of

production, after which the warranty repair rate due to Ining wear became insignificant.™); P.

Exh. "23", p. 77 (lines 1-18); p. 78 (lines 1-7),

28, All 1999 through 2002 mode year 1500 Serics pickups and ufilities ara covered by a
GM bumper-to-bumper new vehicle warranty for three (3) years or 36,000 miles. P, Exh “15",
GMO00025710 ("The subject vehicles, with the exception of the Cadillac vehicles, are covered
by & bumper-to-bumper new vehicle limited warranty for three years or 36,000 miles whichever
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occurs fist.); P. Exh. 16", GMO0D029865 (*The subje;ct vehicles, with the exception of the -
Cadillac vehicles, are covered by a bumpcr-to-bumpér new vehicle limited warranty for three
years or 36,000 miles_ whichever occurs first. The Cadillac subject vehicles are covered by a
bumnper-to-bumper new vehiele limited warranty for four years or 50,0000 miles whichever
occurs first.”); Exh. “257, pp. 7-11 (Section entitled “1999 General Motors Cmporation New
Vehicle Waﬁanty“); GM CD containing warranty booklets admitted into evidence af the class-
certification hearing. In relevant part, the limited warranty language regarding coversge is as
fotloﬁs:

WHAY IS COVERED

WARRANTY APFLIES _
THIS WARRANTY I8 FOR GM VEHICLES REGISTERED IN THE UNITED STAYES NORMALLY OPERATED
IN TEE USSTED STATES OR CANADA, AND I$ FROVIDED TO THE ORIGINAL AND ANY SURSEQUENT
OWNERS OF THE VEHICLE DURING THE WARRANTY FERIOD.

REFAIRS COVERED
THE WARRARTY COVERS REPAIRS TO CORRECT ANY VEHICLE DEFECT RELATED TO MATERIALS OR
WORKMANSHIP CCCURRING DURING THE WARRANTY PERIOD, NEEDED REFAIRE WILL BE
FERFORMER USING NEW OR REMANUFACTURED PARTS.

WARRANTY PERIOD

THB WARRANTY PERIOD FOR ALL COVERAGES BEGINS ON THE DATE THE VEHICLE IS FIRST
DELIVERED OR PUT IN USE AND ENDS AT THE EXPIRATION OF THE COVERAGE PERIOD,

Bmm—mfmm COVERAGE

mmmvmmmmvmm3vﬁmon36.mnm WHICHEVER COMES FIRST. .
NoCHRARGE

WARRANTY REPAIRS, INCLUDING TOWING, PARTS AND LABOR, WiLL BB MADE AT No© CHARGE
LESS ANY AH’I.ICABLBDEDIJG’MLE.

OTNER TERMS? THIS WARRANTY GIVES YOU SFECTFIC LEGAL RIGHTS AND YOU MAY ALSO
HWAVE OTHEA RIGHTS WHICH VARY FROM STATE 70 STATE.

GENERAL MOTORS DOBS NOT AUTHOKIZE ANY PERSON TO CREATE FOR IT ANY OTHER
OBLIGATION OR LIABILITY IN COMNECTION WITH ‘THESE VEHICLES, ANY IMPLIED WARRANTY OF
MERCHANTABILITY OR FITNESS FOR A FARTICULAR PURFPGSE AFPLICARLE TO THES VERICLY 15
LIMITED IN DERATION TO THE DURKTION GF THIS WREITTEN WARRANTY. PERFORMANCE OF
REPAIRS AND NEEDED ADJUSTMENTS IS THE EXCLUSIVE REMEDY DNDER THIS WRITTEN
WARRARTY OR ANY IMPLIED WARRANTY., GENERAL MGQTORS SHALL NOT BE LIABLE FOR

~13- P2470
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INCIDENTAL OR CONSEQUENTIAL DAMAGES (SUCH AS, BUT NOT LIMITED TO, LOST WAGES OR
YEHICLE RENTAL EXPENSES) RESULTING FROM THE BREACH OF THIS WRITTEN WARHANTY R

ANV IMPLIED WARRANTY, - .
The Court finds this coverage language is identical in mmaterial respects for all 1999 through 2002

" mode} yoar 1500 Series pickups and utilities. 14,

29.  On September 17, 2002 (eleven months after issusnce of the GM éngincering work order

fo re-engineer the high-force spring clip retainer) GM released technical service bulletin #02-05-

26-011 1o its dealers. P. Exh. “227, p. 46, lines 2-7. In this bulletin it was noted “[a] rear
parking brake retaining spring chip kit bas been released for service.” Signifiosutly, however, i
also stated “Important — The spring cﬁp kits mentioned in this bulletin do not address any
parking brake concerns.” Exh, “I3" The Court finds, as Mr. Bryant has argued, that this
language is troubling and can be construed as an effort on GM’s part 1o conceal ~ to the
detriment of all class members - its responsibility for problems with the PBR 210x30 Drur-in-
Hat parking brake system to avoid paying warranty claims. To begin with, the Court does not
andecstand why GM wltd leve (11) moris fe i r-eneerd e high-orc spring clip

B A ]

retainer on October 19, 2001 to issue a bulletin regarding vehicles that had been manufactured

with the high-force clip. For the hul_!{atin to then contain this language, in the Court’s view, is
trisble evidence GM wanted to conceal its respansibility for the design problem from all class
members, The fact the threg-year GM limited warranties were beginning to expire in August
2001 only reinforces the Court’s view that GM's conduct may have been inappropriate,
designed either to avoid payipg ivamnty claims or fo induce prospective sales of class vehicles.

30. On Janmary 28, 2003 - ronghly two years afier GM engineering received notice of
patking brake problems - GM published technica] seyvice bulletin 02-05-26-002A and sent it to

dealers. It was in this service bulletin that GM first aclmow!edged to outside entities such as

—14.
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dealers that scraping nﬁise from the rear of vehicles “may {sicj due to the parking brake shoe -

contacting the drum in hat rotor without the parking brake being applicd, causing premature

wéar on the shoe lining.” P. Exh, “2", GMO00036109; P. Exh. “14"; P. Exh, “227, p. 46.
3L In December 2003 the National Highway Traffic and Safety Administeation (NHTSA) ‘

issned Preliminary Evaleation Information Request (“IR™) PEO3~057 regarding allegations of
parking brake ineffectiveness on model year 199§-2003 full-size pickup tracks built on the .
GMT 300 plal:fonn and equipped with manual transmzssmns and drum-in-hat parking brakes. P. -
Exh. “2*, GM000036103 P. Exh. “9", p. 4 of 13
32 Inmid-February 2004 GM provided a response to the NHTSA IR and thereafior engaged
in vehicle testing regarding ﬁte defective patking brake. I-' E.'xh “2", GMO0CO036103; P. Exh, b

“ls™,
3. On November 18, 2004 NHTSA issued enginoering analysis IR EAO4-011, which

| expandﬁ the scope of the initial IR to include. all model year 1998-2004 full-size pickup tmacks
and utilities built on gither the‘GM'l' 400 or GMT 800 platform and equipped }f}im'eithgi"i T
m_anual or antomatic transmiséion. P Exh, “2", GMO000036102.
34.  The primmy concern of the NHTSA investigation directed at the PBR 210x30 Drum-in-
Hat parkmg brakc system in 1999 thmugh 2002 model year 1500 Series pickups and ut:i:nes

wasvehxcle rollaways P. Exh_ “8", GM000036756
35, Onm Apnl 18, 2005, after the issue of the defective parkmg brake was prcsentcd to the

Senior Management Commntet-., GM's F' eld Actmn Decision Committee decldcd to conduct a

safely recall. P. Exh. “17”,p.2 |
36. On Apnl 20 2005 GM sent NHTSA writien notification of this decision. P. Exh. *17” %

In that oorrospondenoe GM stated “General Motors has decided that a defect, which relates to

—15- | P2472

-Add 582-



DoraewEs It § Pnee

motor vehicle sefety, exists in certain 1999-2002 C/K Series (PBR parking brake system), . .

pickups with manual transmissions. Some of these vebicles have 2 condition in which the

parhng brake friction linings may wear to an exfent where the parlnng brake csn become

| mcﬁ’ccuvcm:mmoblimnga parked vehicle.” P, Exh. 1T, p 1

37.  In July 2005 GM issued Recall Bulletin 05042, which applicd only to manual

fransmission versions of 1999-2002 1500 Series pickups and uﬁﬁﬁw. P. Bxh. “18",

38.  GM projected the cost to recall only 1999-2002 1500 Series pickups and utilitics manusl.

transmission vehicles with defective parking brakes to be $6,645,793, P. Exh. “4”,

GMO000036679-80.
39.  In contrast, GM projected the cost tu'reca.i! both the manual and automatic transmission

version of such vehicles to be fifty (50) times grester, or $350,083,047. P. Exh. “4",

GMO000036679-80.
40.  To date GM has neither contacted owners of nor recalled .any of the 3,903,481 model-

_year 1999-2002 1500 Series. picknps and _utiliﬁe& with automatic transraissions, the class .. .

 vehicles here, based on parking brake concems. Exh, “22”, p. 39, lines 13-17; p, 42, lines 7-10.

41.  The PBR 210x30 Drum-in-Hat park brake system utilized in manual transmission 1999-

2002 1500 Series p:clmps snd uh“htms is identical to the PBR 210x30 Drum-in-Hat park brake
system mstalled on automahc-tmasmlsswn 1999-2002 1500 Ser:es p:clmps and utitities,

Moreover, “the same physncal parking breke wear mechanmm is also present on vehiclas with

autmmatic tmnsm:sswns

(lines 20-25; p 37 (lines 1-25); p. 38 (lines !-8)
42.  The remedy in Recall Bulletin 05042 is ﬂ:at GM ms!ructs dea!ers 1o “inspect the parlang

brnke lmmg thickness on both rear bmkcs, end dependwg on the amount of lining remammg,

16 -
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install either a reduced force parking brake retainer spring clip on both rear brakes or parking
brake shog kits, which includes the reduced force clip.” P. Exh. “18", p. 1.

43.  In all cases GM's recall remedy is to supply a reduced force spring clip retainer. Jd.
This is consistent with GM's belief that implementation of the low-load or reduced force spring
clip relainer beginning with model year 2003 1500 Series pickups and utilities effectively
eliminates the infermittent contact condition between the parking brake lining and -the- parkihg
brake surface or drum during vehicle travel. |

d44.  GM's recall test for excessive lining wear is that the parking brake lining thickness must
equal or exceed 1.5 millimeters (.06 inches) in at east & piaces on rach side of the vehicle, P.
Exh. 2, GMO000036108; P, Exh. “I8”, p.4. As per GM’s vecall ﬁawﬁd& in the event parking
brake lining thickness is less than 1.5 mﬁlimeters (.06 inches) on any of at least 6 places on each
side of the vehicle, GM instructed its dealers to install a new parking brake lining on both sides

of the vehicle. Exh. 2, GM0600036108; Exh. “18", p.4.

~-~45.  In-sum, if the linings-are not sufficiently womn, Recall Bulletin 05042 only entails-

installation of a reduced force parking brake refainer spring clip on both rear brakes. However,

il the linings ave excessively worn, the recall requires both the replacement of the linings and a

reduced force spring clip retainer.

| 46, GM's dealer sales and service agreement requires its dealers nationwide to perform

recall-relsted repairs. P. RFA Answer 157.
47.  GM has estimated 9 hours per vebicle at an hourly labor mate of $71.19 to represent

Iebor costs in terms of dealers inspeeting and correcting the parking brake defect, P. Exh. 2",
GMO00036115; see also P. Exh. “4", GM000036679-30; P. RFA Answer 153.
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43.  GM has estimated $4.93 1o represent its cost for cosrective parts, per vehicle, in terms of
dca!cfs inspecting and correcting the parking brake defect. P. Exh. 27, (GMO00036115; see
algo F. Exh. 4", GM000036675-80; P. RFA Answer 154.

49. GM has estimated $1.00 per initial notice letter per vehicle (First Cli;iss Mail} and $0.36
for “customer follcw. up” per vehicle as administrative costs as_sociated with dealers inspecting

and corresting the parking braks defect. P. Exh, 2%, GMOOOO36LIS; see also P. Exh. “4”,

GMO000036679-80; P. RFA Answer 153,
50. On May 10, 2005 NHTSA’s Office of Defect Invéstigations (OD]) issued an “ODI

Resume” and “Engineering Analysic Closing Report” closing its engineering analysis
Yavestigation EA 04-011 regurding the defective packing brakes, P. Exh. “3”
51. NHTSA closed the infest_igation because it determined vehicls rollaways — again, the
| primary concern of the investigation —~ would be preventéd by GM"s recall of manuﬁl-
transmission 19992002 1500 Series pickups and weilities. P. Exh. “8", GM000U36756-
OOOSETST.
52.  Inclosing its investigation NHTSA stated, “The Engineering Analysis is closed because
GM?’s recall action will remedy the defect condifion in the MY 1999-2003 C/K. 1500 pickup
trucks equipped with manua) wansmissions.” P, Exh. «g, GMOOQO36757.
53.  As demonsirated by responses to NHTSA and the recall campaign in general, GM has
the ability to conduct a Vebicle Identification Numiber (VIN) search within its internal databases
and identify the name, address and telephone mumber of cach ariginal purchaser or owner of
1992 sthrough 2002 frmdel year 1500 Series pickups and utilities. P. Bxh. 15", GM000025708;

see also P. RFA Answers 97-101.
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4. In addition, on-line internet access at GM's owner website, wy_gugml_m}wr_q,
provides a way for owners of 1999 through 2002 model yesr 1500 Series pickups and utilities o
obtain persnnalfzed information for their speciﬁc vehicles. GM contrels the format and content
of this website, with some limitations. P. Exh. 17", p. 16; see afso P. RFA Answers 159-161,

55.  GM also bas the ability to obtain contact information (name and address) for current or
used vehicle owners by contacting an “outside suppliei" and having it obtain registration

information for all desired or affected VIN. P. Exh. “22", p. 38, lines 14-25, |
56.  On April 4, 2002 Plaintiff Boyd Bryant, at the time and currently a resident of Fmike,

Miller County, Arkansas, purchased and took delivery of 2 new 2002 Chevrolst Tahoe Z-71,

VIN 1GNEK13282R268414 (“the Bryant vehicle”) from Tom Morrick Chevrolet, Inc. in

Ashdown, Arkangas, P. Exh “26™. By stipulation of the parties, Mr. Bryant recpived a standard
GM three-year/36,000 mile written limited warranty (as identified and discussed above) at the
time he purchased the Bryant vehicle,

57.  Mr. Bryant presently owns. the Bryant vehicle; it has approximately 81,000 miles on it.
8. The Bryant vehicle falls within the description of 1999 through 2002 model year 1500

Series pickups and utilities and, more particulasly, is one of the “filities” in that description.

59.  The Bryant vehicle was originally equipped with a PBR 210x30 Drum-in-Hat park brake
system utilizipg high-force spring clip retainers. P, Bxh. “28”,p. 8 (“. .. the patking brake on
Mr. Bryant’s vehicle was a PER parking brake.”. The Bryant vehicle is still equipped with a

PBR 210x30 Dram-in-Hat park brake system utilizing high-force spring clip retainers. See

photographs attached to William Coleman’s effidavi.
60.  Plaintiffs enginm cxpért, Williams Coleman, measured the parking brake lining

thickness on the Bryant vehicle, and in at Jeast one place on the passenger side it is Joss than 1.5

-19 .- ’
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millimeters (.06 inches). See William Coleman affidavit; photographs aftached to and
anthenticated by Mr. Coleman’s affidavit. Based on this measurement, the Court finds the
Bryant vehicle jz exhibiting ﬁning wear cnnsistént with the inadequate lining float Mr. Bryant
alleges is éssociatcd with GM's use of the high-force spring clip retamess.

61.  Mr. Coleman also tested the Bryant vchiéle for pgrking braké functionality. With the
parking brake fully depressed and the transmission in nwﬁal, the Bryant vehicle rolls on both
stecp and lesser hills or grades. William Coleman affidavit; see DVD containing videotaped
footage of the hill testing of the Bryant vebicle. Accordingly, the Bryant vehicle” is exhibiting
lack-of-parking-brake functionality consistent with the prem of the defact associated with

GM’s use of the high-force spring clip retainers,

62.  Asper his affidavit, Mr. Bryant has reviewed the original and amended pleadings in this

" matter, and understands the allegations against GM. He also understands his duties and

obligations as a class representative and has testified that he bas complied with them by, among

i e —— U P U IR POE - -

7 Accordiag to GM, the 1500 Serios wiilities like the Bryant vehiclc (ie. sport utifity vehicles such as
Chevrolet Tahocs and Suburbane, and GMC Yukons and Yukon XLs) have cxperienced the defect-relaied
premature lining wesr more than any other category of vehicles in the 1999 through 2002 model year 1500 Saories
pickups and utilities class of vehicles, P. Exh. “5”. By GM's own admission, the reason the 1959-2002 1500 serics

" utitities are more prone 10 poor parking brake performance is that 1500 Series utilities have the folfowing uniqus .

design characteristics or traits:
= Small axle shaft dismeters refative fa other vehicles in the 1999 through 2002 model year
1500 Serics pickups and utilities clsss of vehicley; . '
- ‘The highest GVW ratings relative 10 other vehicles in the 1999 through 2002 mode! year
1500 Series pickups nod wilities class of vehicles;
. The greatest unladen weights relative to other vehicies in the 1999 through 2002 model
yzar 1500 Seriey piclarps and ulilitie class of vehicles,

They have cafl-spring suspeasions with unique spring and shock sbsorber calibrations
2d to other vehicics in the 1999 throngh Z082 modsl year 1500 Seriss piskups and utilifes

class of vebicles, : :

P, Exh. 2", GMODOD3I6106; Exh 5. These factors subject the 500 Series utilities to greater parking brake shoe
ineria and axle shaft deflection, resulting in nccelerated parking brake lining wear. 2.
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other things, giving a deposition in Ehis case, assisting with written discovery answers, and by
stayin‘g in touch with representative counse! during this ‘litigation to keep aware of status and
progress of this lawsuit. In that vein, the Court nofes Mr. Bryant not only pasticipated in at least
two inspections of Z-71 Tahoe, as well a5 a roll test of this vehicle, but he also attended part of
'the'class-gerﬁﬁt_:ation hiearing, even though it ocenred on one of his off days from his
employment,

63.  Mr. Bryant further agrees to fairly and adequately represent other members of any
designated cless with similar claims and damages because of the importance that all benefit
from thig Javwsuif equally. |

64.  Finaily, he states there is no coliusion or conﬂicting interest between members of the
proposed class and hzm.

11 8
Conclusions of Law

Ay - Mr. Bryant’s Class Definitlon,- - -~ ~ - e S

I | Before the six (6) criteria for class certification wnder Rule 23 are analyzed, the trial
court must determine whether a class, in fact, exists. Kg. Staie Farm Fire & Cas. Co. V.
Ledbetter, 355 Ark. 28, 129 S.W.3d 815 (2003). A class must be susceptible fo precise
definition. Its description must be sufficiently definits so that it is administratively feasible for
the courl to determine whether a partioular individual is 2 member of the proposed class, and the
identity of the class members must be ascertainable by reference o objective criteria. Arkansas
Blue Cross and Biue Shield v, Hicks, 349 Ark. 269, 78 5, W.3d 58 {2002). Part of the “objeciive

criteria” rcqﬁiremcnt is that a class may not be defined in a manser that would require the trial
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couri to inguire into the merits of each class member's case in order to determine whether ke is

a suitable class member. Ledbefter, 355 Ark. at 37,
2 Mr. Bryant has moved under Ark. R, Civ, P. 23 for certification of the following

nationwide class of GM vehicle owners:

“Owners” or “subsequent owners” of 1999-2002 1508 Series pickups and
utilitles originally equipped with an autometic transmission and a PBR 210.1'30
Drum-in-Huat parking brake system ntr?tzlng a high-force spring clip retainer’,
that registered his vehicle in any state in the United Statas. -

Exciuded from My, Bryant's proposed class ara the following individuals or enfities:

a, Individuals or entitics, if any, who timely opt out of this procecding using
the correct protocoel for opting out that will be formally established by the Couit;

b.  Anyandall federal, state, or local governments, including, but not limited
to, their departments, apencies, divisions, bureaus, boards, sections, groups,
counsels, and/or subdivisions;

¢.  Any cumeatly sitting Arkansas state court judge or ju.snce in the current
style and/or any persons within the third degree of consanguinity to such judge or

pxshce

) _Any person who has given notice to GM, by service of Jitigation papersor {
nﬁermse, and alleged he or she has suffered personal injury or collateral _
property damage due o an alleged defect in any braking compenent, including
the parking brake, in 1999-2002 1500 Scries pickups and utilities originally
equipped with an automatic transmission and 2 PBR 210x30 Drum-in-Hat
parking brake systemn utilizing a high-force spring clip xetainer;

¥ The tern *1555-2002 1500 Serfes pickups and utilities originally equipped with an automiatic fransmission
and a PBR 210x30 Dyum- m-HatparhnghukcsystmuhlmgaMgb -force spring clip retainer™ as wilized in his
class definition refers 1o the following GM model-year and model-coded vehicles eqmpped with automatic

tranmissions:
- 1500 Sexies Pickup: C-K15703 (MY 99-02) _ '

C-K15753 QMY 99-02)
CK15903 (MY 99-02)
CK 15953 (MY 99-02)

1500 Series Utifity: C-KI5706 (MY 00-02)
C-K15906 (MY 00-02)
C-K15936 (MY 02 only)

-22-
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€. Any person, “owner”, or “subsequent owner” whose GM vehicle was

included in GM's July 2005 recall bulletin No. 05042, or any supplements or
amended versions of that builetin that have previously been fssued.

3. The Cowt concludes the nationwide class for which Mx. Bryant seeks certification both

exists and is susceptible to precise definition, The terms “owners™ and “subsequent owners” are

taken from GM’s own warranty publications. Thus GM cannot complain of the class not being

Susceptible o preéise definition, por of it not being ascertainable by reference to objective

criterin. Moreover, GM has admitted it has the ability to provide personal information (name,

address, telephone mumber) rogarding original vehicle purchasers via its warranty databage, as

| well as cusrent vehicle owners via third party vendors that conduct VIN searches. Finally, the

fact GM has conducted a recall on the manual-fransmission versions of class vehicles

demonstrates it is administratively feasible for GM not only to identify class members, but also

to contact them. |

4. GM contends the class is not susceptible to precise definition because class member
status is dependent upon "when the alleged damage (parking brake faitare) occurred.™ GM also.
contends Mr, 'Bry#nt's class déﬁni:idh"m flawed because it “continufes] to shift on 2 deily basis

as farge humbers of the four million vehicles are _soid. .. Both of GM's argaments lack merit.

First, the Court has concluded the “failure” ag alleged by Mr. Bﬁfant -- the inadequate lining
float — occurs from day one off the assembly line. Conseguently, all “owners™ and “subsequent

-owners” experienced the “failure” at delivery and are continving to experience it, if it is

ultimately proven {o exist. There is no single post-purchase date of “Failure™ which might taint
Mr. Bryant's class definition here. As for GM’s other afgument, there will obviously be some
daily shift in class vehicle ownership that may oceur. But this wonld be the case in most any

products-based class action. The Court fails to see how this shift in prbdnct ownership, alone,

23
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provides any basis to attack Mr. Bryant’s class definifion. GM has admitted its warranty
database provides the identity of and contact information for all original owners of class
vehicles. In addition, GM personnel have admitted third-party firms can conduct VIN searches

and obtain a snapshot regarding present owners of class vehicles. So there are numerous ways
to objectively determine the individuals that are members of Plaintiff’s proposed class. GM’s

concerns are unwarranted.

~ B Rule 23(sa)(1) Numerosity.
5. As noted, GM has stipulated to the Rule 23 element of numerosity. The Court accepts

this stipulation and concludes the nationw_ide class proposed by Mr. Bryant is sufficiently
numerous to satisfy Ark, R. Civ, P, 23(s)(1). |

C.  Rale23(a}{2) Communality. |

& The second requirement, set forth in Rule 23(a)(2), is commonality. As written by

Professor Newberg, a legal scholar frequently cited by the Arkansas Supreme Court in class

2o [

oo o BOHOD OPIAIONG, | e e

Rule 23(a)}(2) does not require that all questions of law or fact raised in the
litigation be common. The test or standard for meeting the rule 23 (a)(2)
presequisite is ... that is there need be only & single issae common to all members
of the class... When the party opposing the class has engaged in some course of
conduct that affects a group of persons arxl gives rise to a cause of action, one or
more of the elements of that cause of action will be commeon to all of the persons

- affected.
Herbert B. Newberg, Newberg on Class Actions, § 3.10 (3d ed. 1993); BPS, Inc. v. Richardson,

341 Ark. 34, 20 $.W.3d 403, 407 (2000,
7. These common issues of law and fact asserted to exist by Mr. Bryant arise principally
~ from Mr. Bryant’s allcgation that the class vebicles contein defectively designed PBR 210x30

Drum-in-Hat parking brake systems, and that GM engaged in a cover up to avoid paying
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warranty claixﬁs. Among others, Mr. Bryant belicves the common issues of law and fact

satisfying Rule 23(a)(2) in this matter are:

8.

BREACH OF EXPRESS WARRANTY: Whether, based on the texms of GM’s
written limited warranty, the alleged design flaw in the parking brakes in class
vehicles constitutes a “vehicle defect related to materials or workumanship

“occurring during the Wanranty Period.”

BREACH OF IMPLIED WARRANTY OF MERCHANTABILITY:

' Whether the alleged design flaw in the parking brakes on class vehicles has

rendered those vehicles “not fit for {their] ordinary purpose.”

MAGNUSON-MOSS WARRANTY ACT: Whether GM, by virtne of the
parking brake’s allegedly defective design, has failed to comply with its own
“written wartanty” or an “implied warranty.”

UNJUST ENRICHMENT: Whether GM, by allegedly defectively designing
the parking brake and concealing the defect to avoid paying warranty clajms, has
unjustly refained benefits that it should restore to Plaintiff and cless membeys,

FRAUDULENT CONCEALMENT: Whether GM, once it acquired knowledge
of the parking brake's defect in late 2000 (or sometime later), was clothed with a

B duty to spesk to existing owners of class vehicles so they could obtain watranty

relief. In addition, whether GM, once it acquired knowledge of the parking
brake’s. defect in late 2000 (or some timee Iater), owed & daty to speak to
prospective purchasers of class vehicles, alerting them to the existeiiés of the
defect.

DAMAGES: Whether Mr. Bryant and the elass members have suffered and are
entitied fo damages. L ' .

RESTITUTION: Whether Mr. Bryant and class members are entitled o

restitution based on, withont limitation, GM’s unjnst-enrichment-related

miscoaduct and/or having previously paid for repairs to the defective parking

_ brakes.

In view of its factual findings regarding the alleged defective parking brake and GM's

alleged cover up, and Mr. Bryant’s pleadings, the Court spress with Mr. Bryant and concludes

of commonality.

-Add 592-

~ the foregoing issues of law and fact are snfﬁcicnﬂy common to establish Rule 23(a)(2)'s clement

P2482




et e e s 1§
' .

vents Bove 3 Pege

. Rule 23(a)(3) Typicality. _
9, The Arkansas Supreme Court has also cited Professor Newberg’s work in defining the

contours of typicality required by Rule 23(a)(3):

Typicality determines whether a sufficient relationship exists between the injury
to the named plaintiff and the conduct affecting the class, so that the court may
properly attribute a collective pature to the challenged conduct, In other words,
when such a relationship is shown, a plaintiff's injury arises fom or is directly
related fo a wrong to a class, and that wrong inchides the wrong to the plaintiff.
Thus, a plaintiffs claim is typical if it arises from the same event or practice or
course of conduct that gives rise to the claims of other class members, and if his
or her cldims are based on the same legal theory, When it is alleged that the same
ublawful conduct was directed at or affected both the named phaintiff and the
class songht fo be represented, the typicality requirement is usnally met
irrospective of varying fact patterns which underlic individual claims. [Footnotes
omitted.}

- Summons v, Missourt Pac. R.R., 306 Atk. 116, 813 S, W.2d 240, 243 (1991){citing H. Newberg,

Class Actions, § 3.13 (2d cd. 1985)); Chegner Systems, Inc. v Monigomery, 322 Ask. 742, 911
8.W.2d 956, 959 (1995); Mega Life & Health Ins. Co. v. Jacola, 330 Ark. 261, 954 S.W.24 898,
904 (1957). When analyzing typicality, the focus should be “upon the defendaat’s conduct and

" not the injuries or damages snffered by the plaintifis.* Jacola, 954 S.W.2d at 904, Similarly,

“even if allegations about injuries or damages are different, claims are typical when they “arise
from the same wrong allegedly committed against the class.”™ Farm Bureau Mutual Ins. Co. of
Ark, Inc. v. Lee, 323 Atk. 706, 918 5.W.24 129, 131 (1996)(citing Chegnet Systems, Ine., 91

S.W.2dt 959); THE/FRE, Jnc. v. Martin, 349 Ask, 507, 78 S.W.3d 723, 729 (2002)(*Our case

lew iz clear that the essence of the typicality requirement is the conduct of the defendants and
not the varying fact pattems and dcgree of injury or damage to individual class members™.).

10, With regard to defenses GM may raise, the Arkansas Supreme Court has sepeatedly

refused to éxamine such defenses at the certification stags, especially in the course of evaluating

typicalily. See Lee, 918 S.W.2d at 130 (Characterizing as “false” appellee’s premise that a
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plaintiff “*individually must have a claim before he can seek certification of a class,™); Jacolz,
954 S.W.2d st 9’55 {explicit refusal to consfder merits-based argoment that Jacolas were
inadeguate representaﬁves becanse they did not read their inserance policy); BNL Equity Corp.
v. Pearson, 340 Ark. 351, 10 S.W.2d 838, 841 (2000) (accusing defendant of “plowing old
ground” in arguing potential defenses against the putative class rcpresentafivés should be

exawmined in the course of, among other things, addressing typicality); Direct General Ins. Co. v.

Lane, 328 ArX. 476, 944 S.W.2d 528, 531 (1997)(“Moreover, it is apparent that Dircos

Insurance, by asscrting that Ms. Lane has not suffered any damages, has attempted to defeat

class certification by delving into the merits of the case, That is inappropriate.”); USA Check
Cashers of Linile Rock, Inc. v. Island, 343 Ark. 71, 76 S.W.3d 243, 248 (2002)("Moreover, this
court has repeatedly held that we will not look either fo the mexits of the class claims or fo the

appellant’s defenses in defermining the prqcedufai issne of whether the Rule 23 factors are

satisfied.™).

11, The Court.is satisfied a sufficient relationship exists between the alleged injury to My, —~-—- -

Bryant and GM's alleged conduct affecting the class to satisfy the requirement of typicality.
Mr. Bryant purchased and currently owns a class vehicle, He has also received GM’s written

linited watranty with his purchase. Mr. Bryant has suffered the alleged parking brake problem

this h’ﬁgstio'n concerns. The wroxig allegedly commitied against 'the class — GM designing and

implementing a defoctively designed parking brake into clags vehicles, then engaging in a cover
up -- is the precise wrong Mr. Bryant contends he has suffered, especially because he purchased
his vehicle in April 2002, which is after October 21, 2001 but before the issuance of GM’s

“Jemuary 28, 2003 senﬁce bulletin. Finally, because the damages sdught in this matter appear to

be essentially uniform, there is no concern Mr, Bryant’s damages arc any different from or at

—~ 3T -
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odds with those of other class members (which is not a concemn the Arkansas Supreme Court

would entertain anyway). In fact, the apparent uniformity of damages here does nothing but

sirengthen the case for typicality and for fulfillment of the other Rule 23 requirements.

12 GM contends Mr. Bryant is subject to “unique defenses” that defeat typicality because

he didn't give pre-suit notice to GM, and he didn"t maintain hiz vehicle acoording to his awner’s

manual, The Court disagrees. First, if the notice issuc has any significance whatsoever (the

Court believes it does not, see foolnote 16, infra), it only affects the warranty claims gsserted by

Mr. Bryant and class members. Mr. Bryant has asserted claims other than for breach of

warranty. Lack of notice will not be a defense, et alone a “unique defense™ to those claims.

Second, Mr. Brynnt’é assertion of parking brake “fajlure™, with which the Court agrees, negates

GM’s lack-of-maintenance argument. Not even daily maintenance could cure the alleged

. parking brake defect and the “failure” it allegedly produces. Third, and finally, even assuming

Mi. Bryant is subject 1o GM’s Iack of notice and fajlire-to-maintain defenses, then a population

havg potential exposure to the same defenses, such defenses are not sufficiently “unique” 1o

defeat typicality. Barnes, 349 Ark. at 529, 78 S.W. 3d at 736; USA Check Cashers of Litle

Rock, Inc., 349 Ark. at 81; 76 S.W.3d st 248. GM’s lack of typicality argument based o these

factors is rejected, The Court concludes Mr. Bryant has established Rule 23(a)(3) typicality.

E. Rule 23(a}{(4) Adﬁquﬁcy of Representation.

13. Rnle_ 23(a)}(4)’s requirement of adequacy of ropresentation was first addressed in the

- Arkansas Suprewe Court's decision in First National Bank of Fort Smith as follows:

The elements of the requirement are: (1) the representative counsel must be
qualified experienced and generally able to conduct the Htigation; (2) that there
be no evidence of coltusion or conflicting interest between the representative and
the class; and (3) the representative must display some minimal level of inferest
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in the action, familiarity with the practices challenged, and abzhty fo assist in
decision making as to the conduct of the litigation.

First National Bank of Fort Smith v. Mercantile Bonk, 304 Ark. 196, 801 S.W.2d 38, 40-41

(1990){citing Gentry v. C&D Oil Co., 102 FR.D. 490, 493 (W.D. Ark. 1984)).

14, As for the first element, absent & showing to the contrary, it js presumed that the

representative’s attorney will vigorously and competently pursue the Iitigation. BPS, Inc, 20

5.W.3d at 408 (citing Jacola, 954 5.W.2d at 904), Mr. Bryant’s counsel has entered their firm

resumes into evidence &etailing theﬁ various backgrdund’s and experiences handling complex

civil litigation, inchuding class actions. Representative counsel have also vigorously pursned this
~ Hitigation, .di!igcﬁt!y.conducﬁng voluminous discoﬁery, hiring expert witnesses, seeking clags

cetification, and preparing for trial on the merits. This first clement is established.

IS; With regard to the second element, there is no evidence that collusion or conflicting

interests exist between Mr. Bryant and the class. That element is easily satisfied,

16.  Third, and ﬁnally, Mr, Bryant owns a class veh:cle. a!lages hc has bem han'ncdby GM's

EES

m:sconduct &ffechng all class members, and has educated hrmself concerning GM’s alleged
practices bringing about that harm. He i very much interested in obtaining relief for himself
and class members both in Arkansas and throughout the United States. He is not at all reluctant
to assist with writlen discovery requests, participate in oral discovery, and generally assist

representative counsel with the decisions that need lo be made during the course of this

litigation,
17.  Allin all, Mr. Bryant has satisfied the Court that he is an adequate class rcpresentauve

The Rule 23(a)(4) element of adequacy is met.
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F. Rule 23(b) Predominance.,
18.  Mr. Bryant, as noted, has established the existence of common issues of law and fact as

tequired by Rule 23(a)(2). BPS, Inc., 20 S,W.3d at 408 (“We have held that the starting point
for our examination of the predominance issne is whether a common issue of law or fact exists

in the case for all class members."); Lenders Title Co, v. Chandler, No. 04-41, 2004 Ark. LEXIS

399 %15 (Ark, June 17, 2004)(“Lender’s II"). Accordingly,

the next igsue is whether the cornmen question predominates over individnal
questions. When deciding whether common questions predominate over other
questions affecting only individual members, [the Arkansas Supreme Court] does
not merely compare the number of individual versus common claims. [BPS. Inc.,
20 8,W.3d at 408) Rather, {it] decides if the issues common to all class members
"predominate over” the individual issues, which can be resolved during the
decertificd stage of a bifurcated proceeding. f4. Thus, the mere fact that
individual issues and defenses may bs raised regarding the recovery of individual
members cannot defeat class cestification where there are common questions
conceming the defendant’s alleged wrongdoing that must be resobved for all class
members, USA Check Cashers, 349 Ask. 71, 76 S.W.3d 243.

Id, 1t is the element of Rule 23(b) predomingnce that GM contends is most lacking in this case.

L Individual Inspections and Use Factors,
20.  GM principally argucs predominance is lacking because each class member's vehicle

‘must be inspected in order to determine whether a parking brake “failure® has occurred, and

because individual-use factors such as related component failure, rough road conditions,

excessive dirt in the brake, owner modification, lack of service or maintenance, overloading,

~ error by third-party service technician, or prior accident all may contribute to parking brake

“failore™, GM attempts to shore up these arguments by ¢laiming parking brake “faiture™ can
only be defined in ultimate, safety-related terms — that is, as the parking brake’s linings

- excessively wearing to the point of not being able to hold a vehicle on a hill or grade. GM also

—30--
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cites twe Arkansas cases — Mitiry end Baker —'-‘a_; Estéi:li;hing a ru?e‘ti:a! “whers'no'o—ne. set of
operdtive facts establishes liability, no 'single proximate canse equally applies to each potenﬁ'al
class member” Rule 23(h) prcdo;ninancc canuot be found. Miury v. Baﬁco?;asoutb Bank, No,
04-829, 2005 Ark. LEXIS 6 (Ark, Jan, 6, 2005); Baker v. Wyeth-Akherst Labs Division, 338 Ark.
242,992 5.W.2d 797, 800 (1999):

21, The Court disagrees that Rule 23(b) predominance is lacking due either to a requirement
of individual vehicle inspections, or the individual-use factors alleged by GM Both Mr.

. Bryant's pleadings and the ev:denca adduced demonstrate the primary allsged “farlurc in the

parkmg brake is the allegedly defectivc high-forcs spring clip retainer not permitting the shoe
and attached linings to adequately float inside the- brake drum. Thc Court has seen nothmg to

convinee it that this alleged defect i is not presem in all class vchtc!es. or that it doesn’t peceur or

" manifest ilself each time a class vehicle | isused. To the contrary, and as stressed by Mr. Bryant 5

the class certification hearing, the alleged inadecuate float problem appears fo be something that

il e

+ is present in all class vehicles and which gocius cach time a class vehicle is us:d “This is .

- because all class vehicles utilize the PBR 210x30 Drum-in-Hat park brake system, and GM hag

admitted in numerous documents, with little' to no equivocation, that the inadequate float

problem regarding that brake system is areal one.. .-
22 As for Mittry and Baker, even 1f those cases stand for what GM says they stand for, the

_presence of this common inadequate float problem negates GM’s argument that there is no one

set of operative facts that estab!ishcs liability, or to single. proximate cause that equaily applies
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to each potential class member. For that reason, neither Mittry nor Baker gives the Court any
panse whatsoever.” . | ‘
23.  Even assuming arguendo the parking brake “failure” should, as GM says, be defined
more broadly such that individual inspections for lining wear and/or consideration of individual
use factors might be necessary, Rule 23(b) predominance stilf exists. The Court views any need
for individual inspections and/or the individual use factors merely as individual determinations
relating fo right to recovery or dameges that palé. in comparison fo the common issues
surrounding GM*s alleged defectively designed parking brake and cover up to avoid paying
warranty claims, In Seeco, the Arkansas Supreme Court discussed the significance of such
individual, tight-to-recover determinations as follows:
Challenges based on the statute of hmitations, fraedulent conccalm&nt, relea;:s,'
sansation, or reliance have useally been rejected and will not bar predominancs

satisfaction because those issues go to the right of a class member to recover, in
contrast to wnderlying common issves of the defendant’s Hability,

S’eeca Inc. v. Hales, 330 Ark. 402, 954 8, W .2d 234, 238 (1997) quoting | Herbert B, Newberg,

NEWBERG GNCLASS ACTIONS § 4.26, at 4-104 (3d o6, 1992)."

24.  The predominance concerns arising from individual use factors or inspections are no

ditferent from the énes the Arkansas Supreme Coutt in recent years addressed and rejected in

’ As discussed In paragraph 18 of the Cowrt's findings of fact, GM has also admilted the design of the PER
210%30 Drum-in-Hat parking brake system with the high foroe spring olip rctainer is “. , . .Icss than opﬁmal
because i is overdy sensitive to proper Mning-to-drum clesrances.” P, Exh. 2", GMO0D036107; P, Exh. “7™;
Exh. “9%, p. 11 of 13. In the Court’s view, this is yet another potentiat defect m:ﬁeparhngbn!:e syslacmlb!l
existed fom day onc off the sssembly line in all class vohicles, and which revenls itself each time class vehicles me -
driven. This allsged defect also defeats GM's argument that thers {5 no common defect that oniformly hanus Mr.

Bryant and class mombers,

o The identical excerpt from Professor Newberg's treatise s also cited for the same proposition in both US4
Check Cushers end Tay-Tay, Inc. in suppont of the Arkansas Suprems Court’s affiiming the trial cowrt’s finding of

- predominance, See USA Check Cashers of Little Rock, Im.-., 76 S.W.3d at 249-250; Tay-Tay, Inc. v. Young, 3149

Ark, 675, 80 5.W.3d 365, 372 (2002).
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Seeco and other cases.’! Mr, Bryant relies on these cases in his briefing, and rightly so, GM bas
\ not convinced the Court thess cases should not have direct bearing on the predominance
analysis in this case.

25, In fact, it appears the Arkansas Supreme Court in Snewden addressed and rejectéd an
argument nearly identical to GM’s regarding the need for individual inspections as they pertain
to wrecked cars.”” The inspections of wrecked carsin  Snowden weze required fo make an
assessment of diminished value, The Snowden inspections, in thé Court’s view, are more
individualized that anything that may be required in this case, as they reguired not only
individual inspections, but individval, case-by-case damage calculations based on what was

secn. By conmtrast, the Court understands Mr. Bryant to allege that new, non-defective low-force

o See Jacola, 954 5.W.2d a1 503; Sesco, 954 5.W.2d st 238; Fralay v. Williams Ford Trscior & Equip. Co.,

339 Ask. 322, 5 S,W.3d 423, 438 (1999); ANL Equity, 10 8.W.3d at 842-843; Avkensas Elue Cvoss and Blus Shield

: v. Hicks, 349 Ark. 269, 78 5.W.3d 58, 63 (2002); Lenders 2, 2004 Ack. LEXIS 399 at **16-17: Awterican Abstract

) & Title Co. v. Rice, No. 03-754, 2004 Ark. LEXIS 401 at **12-14 {Julyi?, 2004); Farmers Ins, Co., Inc. v,
Snowden, No. 05-527, 2006 Ark, LEXIS 258 at 19 {Apsil 13, 2005).

A Ul "o (LT FEup e Plaictiff filed 6l¥sx achion agajiist delendant auto insurer claiming it bad bresched
insurance contizcts by refising to pay, fo addition to cost of repairs, diminished valoe of policyholders® antornobiles
that had endured collision damege. The tdal court determined two predominating issues oxisied: 1) whether the
Arkensas Personal Avto Policy in issuo obligated tha defendant to compensate insuseds for diminished value; and 2)
whether Plaintiff and class members had any obligations othar than presenting their claim to Farmers fo receive
compensation for diminizhed value, In affimuimg the trial court’s finding, the Court wrots

In the instant case, the class is made up of insurads who all bad the same policy with Farmers,
The overarching issne is whether tho policy owned by all thes insureds bomtd Farmers to pay
proper claims for diminished valus, which is a question that doss not raly on factors such as
mezling of ths minds or whan the contract was created. It is » guestion on which this case turns
and is a strict guestion of Arkansas Inw and contract interpretation.

Snowden, 2006 Atle. LEXIS 298 at 19, I addsesring the insurcr’s compleint tht the dameges each aggrioved
policyholder suffesed would be vasily different and thus defeat predaminance, the Court responded,

As previously noted, tho common questions in the insient case do not rely on individualized
factors, mther they tum o Arkansas law and contract interpratation, The individualized factors,
including the fectors discussed by appaliant's expest, ars only televant to the fssue of damages,
determiining whether or not a ceslain fasured has 2 valid clzim for diminished value and iz entitled
1o thet compensation from Farmers, - '

Id, at **21.22,
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spring retaining clips are necessary for all class members. Ne individual insbections a.mla
reguired for class members to obtain that relief. GM’s inspection concem ariges only Sccausc.
Mr. Bryant’s contends that if the alleged defect has cause excessive lining wear as per GM’s
sexvice bulletin or recall criteria, then lining replacement is aleo necessary, But the inspection
of brake linings can oceur in conjunction with the clip replacement, requires only a few
measurcments, and is a task Mr. Bryant asserts must occur anyway, incidental fo the clip

replacement. Moreover, the cost of new patking brake linings appears to be certain or fixed,

“unlike the diminution-in-valne damages assessment discussed in Srowden. In sum, becauss the

Arkansas Supreme Court found no unconquerable predominance problems in Snowden on the

basis of individual inspections, the Court wilf find none in this case,

il Potential Applicstion of Maltiple States’ Laws.

26.  GM also insists that the potential application of multiple states’ laws to create

predominance concerns. The Court disagrees.

~21. First, beginning with-n re Prempro, the cases GM cites Toi the proposition that

application of multiple states® laws_ is necessary are all federal cages Tequining a “rigorous
analysls” of Fed. R, Civ. P, 23 olass-certification factors, including the impact state-law
variations has on predominance.” Impertantly, the Arkanses Supreme Court requires no such

“figorous analysis”. Lendé.;.r 11, 2004 Ark. LEXIS 399 at +7-8 (“As stated in Le::éerx!, Ak R,

Civ. P. 23] does not require the mal court te conduct a rigorous analysis; rather, the trial court

In re Prempro Prod. Liab, Litig., 230 F.R.D. 555, 565 (ED. Ak, 2005)("A class should not be

. Eg.
certified until the district court hag found through rigorous analysis, that all the prerequisites of Rule 23(a) have

beon satisfiod.)(intemat quotes omitted); Ziner v, Accuflex Research Inst, 253 F.3d 1180, 1186 (9% Cir.
2001 Before cextifying & class, the tris) conrt must conduct a ‘rigorous analysis' fo determine whether the pany
secking certification has met the prerequisites of Rule 23."); Spance v. Glock, 227 F3d 308, 313 (5" Cir,
2000){("Before Castano, then-Judge Ginsburg wrote that cless action plaintifils must provide an ‘exiensive
analysls’ of state Iaw varistions to reveal whether these pose "insuporable ohstacles® to cerilfication.’); Jn rer Am.
Med, Sys., Inc., 15 F.3d 1069, 1678-79 (6® Cir. 1996)("The Supreme Court has required distriot courts to conguct §

rigorous analysis into whether the Proroquisites of Rule 23 are met before ceontifying a cluse™)
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must undertake enough of an analysis fo epable [the revicwfng court] to conduct a meaningful
review of the certification issue.”); Lender s Tide Co. v. Chandler, 353 Ark. 339, 107 S,\W.3d
157 (2003)(*Lendex'’s I"); Jacola, 330 Ark. 261, 954 8.W.2d 901 ("We have not, as argued by

the dissent, previously required the court to enfer into the record a defailed explanation of why it

" concluded that certification was proper, and we refuse to impose such a requirement on the trial

court at this time.”). The Court prefers to follow Arkansas Supreme Couri precedent in
determining whether class certification is appropriate. GM’s attempt to engraft a “rigorous
analysis”krequirement onto the elements of ¢lass certification under Ark, R, Civ, P. 23 i5 not
well taken and is rejected.

28.  Second, the Court agrees with Mr. Bryant that trial judges in Arkansas have wide

discretion to cextify class actions. It also agrees with Mr. Bryant that trial courts have wide

" disuretion to manage class sctions. BNY, Equity Corp., 10 S.W.3d at 838, BNL Equity was a

securities class action which, by 21l accounts, would require complex and individoel inguiries

“into the level af kniowledge cach class iember posséssed aboit a fraudulent investment. The

appetlants, similar to GM regarding application of multiple sfates® laws here, “rais{ed] the
specire that with the potential for individual suits splintering on issues Jike investor knowledge,

trial of the class action conld unvavel and tum into a procedural nightmare™ 74 at 844. The

" Arkansas Supreme Court, however, viewed appellants’ concern ss no deferrent to predominance

- or superiority, or to class certification in general:

"We will not speculate on this eventuality, We simply hold that at this stage there
is a commoen issue related to the appellants' conduct and liability that
predominates over individual questions and renders a class action the superior
method for litigating the matter. '

Id. The Court in BNL Equity then observed:
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This court has recognized that the ability to manage and guide a class actionis a
necessary part of a irial cowt's decision o certify, See International Union of
Elec.,, Radio & Mach. Workers v. Hudson, supra. We further have alloded to the
substantial power in the trial court to manage a class action. Id; se¢ also

Stummons v. Missouri Pac., R.R., supra.

We have also noted the ability of the trial court to decertify should the action
become 160 unwieldy, Rule 23 specifically confemplates that circumstance
when it states: "An order under this section may be conditional and it may be
altered or amended befors the decision on the merits.” Ark. R. Civ. P. 23(b). I’
the recent case of Fraley v. Williams Ford Tractor & Equip. Co., supra, we
quoted from Newberg On Class Actions regarding the decertification option and
the fact that this flexibility in the trial court ig vital to "judicious use of the class
device,” See I Newberg On Class Actions § 747, at 146 (3d ed. 1992).

We have no hesitancy in placing the management of this clasa action in the trial
court, That is what the rule contemplates, and, as already describad, real
eificiencies can be obtained by resolving common issues, both for the plaintiff
class and the appeilants. Were we, on the other hand, to speculate on class
management or direct the trial cowrt at this stage to present the parties with a
management plan, we would be interfering in matters that clearly fall within the
trial court’s bailiwick. -

Id. at 845. BNL Equity’s message is thai an important component of a trial court’s discretion to

certify class actions is its autonomy or “substantial powers" to manage them. Thus trial courts

* are not requ:redto Justlﬁ(—thctr cemﬁcat;on declsmnsi:y, forexanmlc,ﬂgomusly analyzing the

“Rule 23 certification elements. Lenders I, Lender’s I, Jacola, supra. Nor are they required to

justify certification decisions by creating detailed “management planfs]™ addressing how a case
moay be managed and tried. BNL Equity, supra,

29.  Importanily, the Arkansas Supreme Court #Buded to trial court aufonomy and
"substnntial [class management] powers” in addressing the precise issue GM pow raises:
application of multiple states’ laws. Security Benefit Life Ins. Co, v. Grakam, 306 Atk. 39, 810
S.W.2d 943 (1991). Graham involved a potcutiﬂ class of 1,419 annuitants residing in thirty-

nine (39) different states. The annuitants claimed Security Benefit remained liable for anmuity
obligations becanse it never provided notice another company, now insolvent, had assumed the

~36— E
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obligations. Security Benefit argued, in part, the docirine of novation inight provide it a
defense, and claimed “. . . . the law of thirty-nine states relative to novation would have to be
explored and [} would splinter the class action inte individual lawsuits,” thus creating Rule
23(b) predominance concemns. Jd, at 945. The Court rejected the defendant’s argument:
The mere fact that choice of Iaw may be involved in the case of some claimants :
living in different states is not sufficient in and of itself to wamant a denial of ]
class certification. C.f, Sun 0il Co. v. Wortman, 486 U.S. 717 (1988). And ‘
though we are not convinced at this stage that reference to the laws of thirty-
nine states will be necessary, should it be required, this does not seem a : [
pmicu!arly daunting or unrnansgeable task for the patties or for the trial court,
Jd. at 246, In footete 18 of its Brief In Opposition GM contends “Sécurity Benefit does not
help Plaintiff, In that matter, the conrt determincd that ‘Arkansas law is the law to be applied’
under the contract at issne.” GM’s contention is wrong. The choice of law issue confronted by
the Court in Graham concemed novation; it did not, as GM says, center on a contractual term,
Id. Inany event, the Court in Graham clearly saw potential application of meny states® laws as
not germane to class certification, It mstead viewed choice of law as a task for the trial court to
undenake later in the course of exerc:smg its aumuomy and “substanual powers" 10 mauage the
class action, _
30.  This leads the Court to its third reason why Arkansas law does not support GM's

argument, especially GM’s suggestion the Court must resolve the spparent choice of law
dispute before class certification. Arkansas trial courts are not pe;miﬂ::d to delve intq the
mérits of a case in deciding whether to cenii‘y-i_t as a class action. BNL Equity, Fraley, supra.
In .tmth., there is no greater mevity-intensive determination then the one regarding choice of law. -
Choice of law has everything to do with a case’s merits. In many cases it is not briefed,
analyzed and determined until the litigation’s Iater stages. So it would be premature for the
Court, st this stage in the chse. to make the cail on choice of law.
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31, Fourth, and finally, it is not as if & decision to certify this matter as a class withont
resolving the choice of law issne will create incurable problems. The Askansas Supreme Court

 hag repeatedly stated . . . .a eircuit court can always decertify a class should the action become

too unwieldy.” THE/FRE, Inc., 78 S.W. 3d 723; USA Check Cashers of Little Rock, Fuc. v.
Island, 349 Arkc 71, 76 S.W.3d 243, 248 (2002); The Money Place v. Barnes, 349 Ak, 518, 78
S.W. 3 730 (2002); F&G Fin, Servs. v Barnes, 349 Ark, 675, 80 S.W. 3d 365 (2002). If
application of multiple states’ laws is evenmalfy required here, and it proves too cnmbersom:_: or

problematic, the Court can consider decertifying the class, As noted in the Arkansas Supreme

Court’s Fraley decision:

- Rule 23 of the Arkansas Rules of Civil Procedure specifically states that "an
order under this scotion may be conditional and it may be altered or amended
before the decizion on the merits.” Ark, R. Clv. P. 23; Ses also NEWBERG ON
CLASS ACTIONS, § 7.47. Class rulings are often reconsidered, and
subsequently affirmed, altered, modified, or withdrawn. 7d.

Although the court's initial decisicn nnder Rule 23(c)(1) that an
~ action is maintainable on 2 class basis in fact may be the final {

resofution of the question, it is not irreversible and may be T
altered or amended at a later date, This power to chanpe the

class certification decision has encouraged many couris to be

quite liberal in cerlifying 2 cluss when that decision is made at

an carly stage, noting that the action always can be decertified or

the class description altered if later events supgest that it is

appropriate to do so.

WRIGHT, MILLER & KANE: FEDERAL PRACTICE & PROCEDURE 2D §
1785 st pp, 128-31 (2d Ed. 1986)(citations omitted), “Fhe ability of a court to
reconsider its initial class rulings . . . is & vital ingredient in the flexibility of
courts to realize the full potential benefits flowing from the judicious use of the
class device.” NEWBERG ON CLASS ACTIONS, § 7.47 at Pp. 7-146, Class
action certification is necessarily an ongoing proesss in light of Rule 23' opt-
out and decertification provisions,

'Fraley, 5 S.W.3d at 438-39 (1999). A trial court’s ability to decertify class actions is an

additional component of its wide discretion to manage class actions. These flexible standards
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likely frustrate GM, particularly ag o its assertion that application of multiple states’ laws wil]
create Rule 23(b) predominance problems and frustrate managemcnf of this case, However, Mr.
Buyapt filed this case in an Arkansas state court, pot in federaf court, GM is therefore bound by
Ark. Civ. P. 23 and the Arkansas Supreme Conrt decisions interpreting it.

fit. ~ GM’sXssues With Mr. Brymnt’s Proposed Trial Plan.
32. Further éontf;sting Rulc. 23(b) predominance and other Rule 23 (b) elements,

manageability in parﬁch]af, GM contends Mr. Bryants trial plan does not feasibly deal with

potential state law variations, or supposed individual class member issues such as: notice of
warranty breach; whether an individual’s parking braks has been repaired under warranty;
expiration of factory warranty based on mileage; individual knowledge of parking brake defect;
fraud-related matcrialit} and reliance; the énﬁty to recbver with regard to leased vehioles;
application of statutes oflimitaﬁon; éamparative fault, if available; end the damages a given
class member can recover. GM argues all these f‘éctdrs ereate incarable Rule 23(b)
predominance, sapcnomy and manageability concerns. The. Court drwgrem with GM.-
33 Asjust discussed, now is ot the time fo decide whether the !aws of multiple states will

apply. Neither is M. Bryant required, at this j Juscture, to subrmt a detailed trial plan which the -

Court must analyze and adopt, reject or madify in determining whether class certification 15
| proper. Nevertheless, for the sake of addressing G.M’s.criticism of Mr. Bzyant, tbé Court, in the ,3
past, has examined many of the variations in state warraoty, fraudulent concealment and unjust ' f
enrichment laws GM contends here to be insarmountable, While some legal variations may |
exist amongst different states, the Court does' not perceive them to crests any barrier to class
certification. Second, in the event application and additional analysis of muliiple states’ laws

yields a concern, it is important to note that Arkansas trial courts have multiple tools at their
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disposal 10 negotiate matters such &s state-law variations, as well as the supposed individual
issues GM complains of. Many of those fools, such as the optien to decertify, have already
been discussed. But perhaps the most useful tool, not yet discussed, is case bifurcation:

This court has repeatedly recognized that conducting a trial on the cormmon
issue in a representative fashion can achieve judicial eifciency. See Summons v.
Misgouri Pac. R.R., 306 Ark. 116, 813 8,W.2d 240 (1991); Jnternational Union
of Elect., Radio & Much. Workers v. Hudson, 295 Ark. 107, 747 5.W.2d 81
(1988). Morepver, this court has routinely found the bifurcated process of class
actions to be consisfent with Rale 23(d), which sllows the trial court to enter
orders necessary for the appropriate management of the class action. Mega Life,
330 Ark. 261, 954 S.W.2d 898; Hudson, 295 Ark. 107, 747 §.W.24 81. In fact,
this court has expressed its approval for the bifurcated approach fo the
predominance element by allowing trial courts fo divide the case into two
phases: (1) certification for resolution of the preliminary, common issues; and -
(2) decertification for the resolution of the individua issues, Mega Life, 330
Ark, 261, 954 8, W.2d 39R. The bifurcated approach has only been disalowed
‘where the prefiminary issues to be resolved were individual issues rather than
common ones, See Arthur v. Zearley, 320 Ark. 273, 895 S.W.2d 928 (1995).

. Arkansas Blue Cross & Flue Shield v. Hicks, 349 Ark. 269,286, 73 S.W. 3d 58, 68 (2002). In

this case, numMcrous common issues exist and are suitable to resolve in a ‘phase I” wial. The

_ Court has previously described many of those issues, all centering on GM’s alleged defective .,
design and subsequent cover up to aveid pﬁying warranty claims. i

34, _. First, as Mr. Bryant discusses ifn his triel plan, given the identical wording in GM's
written wamnty to him and class members, GM‘; €Xpress-warranty Hiability can be litigated
un_wnsi:ained by Qariatiox:s in state law warcanty defect standards. Tn addition, despite what
GM argues, tﬁe Uniform Comemal Code ("UCC”™) s adopl_cd and applicd by all states except

N 'Louisiang docs provide uniform legal standards goveming the sales of goeds.” In particular, it

" See eg. Hanlon v. Chrysler Corp., 150 F.3d 1811, 1022-23 (9™ Cir, 1998)("In this case, although some
~tlosk mombers may possess sliphyly differing remediey based on state statufe or common law, the actions asscrted
by the clasy representatives are not sufficiently anomalous to deny cirss centification. On the tontary, to the extent
distinct remedies sxist, they aye Jocal variants of a genorally homogenons collestion of canses which include
prodacts liability, breaches of express and implied waryantics, and “lomon laws."™); Cheminova Am. Corp. v.
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provides a nearly universal defect standard for implied wamranties: whether the defect reﬁdcrs
the good in issue “fit for its ordinary purpose.™® The issue of whether the parking brake defect
meets or falls short of that standard is perfectly snitable for 2 “phase I" frial. Warranty
causation can also be addressed during “phase I", especiatly given Mr. Bryant’s contention,
with which the Court agrees, that the parking brake “failure” at issue is the inadequate lining
float, Because inadequate lining float is alleged to occur in each GM vehicle owned by class
members, th'e cansation question should be a tmiversal, class-wide one. Finally, duriné “phase
II" individual warranty-related concerns, if any, can be Jitigated. These inchude, without
limitation, whether an individual class member has provided notics™; when, if at all, a clags

member’s warranty cxpired due to mileage; the type of ownership a given class member

Corker, 779 So. 2 1175, 1180 (Ale. 2000){"The principles of the Uniform Cosemercisi Cods (*U.C.C.") can be
easily applied on a clagswids basls, Under U.C.C. Articls 2, some version of which has baen adopled in all states

" except Louisiana, 2 deacyiption of & prduct on a label creates an express wamanty.”); Tesauro v. Qulgley Corp.,

No. 1011, Contro] 051340, 2002 WL 372947 at * 5.6, 9 (Pa. Com. Pl Jan. 25, 2002){certifying nationwids olass of
consumers who purchased "Cold-Eze” under implied warranty and unjust enrichment theories); Shaw v, Toshiba
Am. Info. Sys., Inc., 9) F. Supp, 2d 942, 957 (EDD. Tex. 2000){rccognizing the law under the UCC is wniform and

. that “[flor dooadet, courts have certified [national] product defectclass action™). -

" As noted by one group of legal scholars:

A multistate class action based on breach of hmplied warranty of merchantability nesd not be
finther subclassed beosuse afier the exclusion of relatively few states that stll require vertical
privity for coonomic loas claims (and afso sxchiding used goods and business purchasers in & few
other stales), state implied warnty law under UCC §2-314(2)(c) (whether the product is “fit for
the ordinary putposes”) is uniform as incorporated by Magnuson-Moss (15 U.8.C. §2301(7), both
in terng of statutory Bnguage and judicial interpretation,

Brantley, Logan, msf Moor, Clasr Action Reports, “Coramonality of Applicable State Law In Nationwide or
Multistats Cless Actions — Breach of kuplied Warranty”, 1, Introduction, p. 2 of 58 (2000).

" However, because GM had actuat nodics of the parking brake issue in Jats 2000, well before Mr. Bryant
and many class members purchased thelr vehicles, the Court does not agree with GM's contention that individuat
notice under UCC §2-607 is » required showing in thia easc, especially now that Mr. Bryant hag given additional
notice by filing yuit. B.g. Pruich v, Ford Motor Co., 618 P.2d 657, 661 (Colo. 1980){*When, 25 here, the posposes
of the natice requirement have been fully served by actual notice, the notics provision should not Optzats iz n
‘eolmical procedurel barrier 1o deny clajinants the opportunity to litigate the case on the merits.”); City of Wichira v,
U.S. Gypsum Co., 828 F. Supp, 851, 857 {D, Kan. 1993)(*For wiample, "[a] comparably strict application of the
notice requireraent . . . may not be appropriste in 2 ease Involving & consumer's chaim of breach/™) rev’d on other
grounds, 2 F.3d 491 (10® Cir. 1996); Shooshanian v. Wagner, 672 P.2d 455, 462 (Alaska 1983)("We . . . .are of
the opinion that a complsing filed by a rotai} consumer within a reasonable period afier goads are accepted satisfies
the statmtory notice requirement.™), :
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possesses (eg. purchase v, lease); and limitations-related issues. Warranty damages —~ which the
Court believes will be essentially uniform ~ can also be addressed during a “phase II* trial.

35, Next, as to Mr. Bryaot’s fraudulent concealment cleim, during "phase'l". Mr. Bryant can
presﬁnt evidence not baly of GM’s defective design, but 2lso conceming GM's ailegcd Tater
cover up to aveid paying waanty claims. Mr. Bryant may then submit Jury interrogatories'”,
appropriately aceounting for state-léw variations, if any, concerning non-individualized
elcments of fraudulent concealment, fe. GM’s knowledge of the defect and its scienter (Je.
whether its withbolding of knowledge was done with the fraudulent purpose to .indnc_e class
members fo ﬁuy defective vehicles or aveid paﬁng warranty t.;.laims). The more individualized
issues of whether GM owed a given class member a duty to disclose or whether a particular
elass member relied on GM's failure to disclose can be reserved for a “phase I trial. The fssue

of damages can also be re#erved for “phase I,

36.  Fimally, Mr. Bryant envisions trying nearly all elements of wnjust snrichment in “phase

I The Court, at this point, cannot say this would be an altogether impossible task,  During such- - -

a tria]l Mr, Bryant may present evidence not only of GM's afleged defecﬁve design, but also of
its alloged coverup. Mr. Bryant may then submit p.ny iﬁmogatories, appropriately accounting
for state-law variations, if any, concerning the basic liability issue of whether GM was unjustly
enriched by its alleged conduct. Mr. Bryant also believes that during “phase I it can ask the
Jury, fur purposes of disgorggment, to calculate the sum of money GM wrongfully retained. The-
jury in “phase I” may also make individual fanlt determinations regarding class members

residing in states, if any, which recognize comparative fault or the liks os a defense to unjust

¥ "We have consistently beld that the question of submitting specisl mjerogatoties (o & fury is within the
sound discretion of the trial court.” Shearer v. Morgan, 240 Ask. 616, 623, 401 S:W.2d 21, 23 (1966) (citing

. Missourd Pacific Trensperietion Co. v. Parker, 200 Ark. 620, 140 8. W. 2d 997 (1940)).
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enrichment. Finally, the equitable division of the disgorged sum amongst 'deserving class
members can be reserved for a “phase IT” irial. |

37.  GM attacks Mr. Bryant’s bifurcated trial plan as unconstitutional under Castano and
similar cases. See Castano v. The American Tobacco Co., 84 F.3d 734 (5™ Cir. 1996). GM
cites Castané for the Seventh A_mendment “mandate” that “parties [) have fact issues decided
lby one jury, and prohibits a second Jury from reexamining those facts and issues.” Castano, 84
F.3d at 750. The Court agrees Castano provides authority for this general role. See also fir re
Rhone-Poulenc Rorer, Inc., 51 F.3d 1293, 1303 (7* Cir.), cerr denied, 133 LEd, 2d 122, 116
S.Ct 184 (1 995)'(‘;'1‘he tight to & jury trial, . . is a right 1o have juriable issues determined by the |
first jury impaneled to hear them (provided there are no errors warranting a new frial), and no
‘reexamined by another ﬁnder of fact."} But the court in Castane also noted bifireated trials are
perraissible when “. . . [the] issues are s separable that the second Jury will not be called upon

to reconsider findings of fact by the firstf.]” J/. GM isnotina positit_m argue Mr. Bryant’s

... trinl plan in this case is unconstitutional,.. The reason is obvious: the-final trial plen, if one iz . - -

even required, has not been developed by the Court . The issue is sithply not ripe for

determination. Still, the trial plan Mr. Bryént has described, in the Court’s view, creates no

constitational concerns at all. Mr. Bryang cbntemp!ates trying fundamental or core liability

issues in “phase I", leaving “phase " for the ihdi\ridunlized issues such as GM’s affirmative

defenses, reliance and the like. In some cases damages may also be tried in “phase IL” The

issues tried in each phase will be sufficiently separable; there will be no risk the jury in “phase
II" will reconsider findings by the “phase I” jury. The Court is confident it can, as Judge
Posner described in Rhone-Poulenc, “carve at the joint" in such a way that the same jssues are

not reexamined by different jnries,
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38.  Insum, Mr. Bryant's trial plan, while not necessury st this stage, is appropriate and
adequately accounts for potential application of multiple states” laws. GM’2 arguments fo the

conlfary are rejected. The Court concludes Mr. Bryant has established Rule 23(b)

predominance.

G.  Rule23(b) Superiority.
39, Rule 23(b) requires that a class action be superior to other available methods for the fair

and efficient adjudication of the controversy, Ask, R. Civ. P. 23(b); see US4 Check Cashers,
349 Ark. 8t 71, 76 5.W.3d st 243. The superiority requirenent is satisfied if class certification
is the more efficient way of handling the case, and it is fair to both sides, J4, The Arkansas
Sapreme Court has held that where a cohesive and manageable class exists, “real efficiency can
be had if common, predominating questions of law or fact are first decided, with cases then
splintering for the trial of individual issues, if necessary.” BPS, Inc, 20 $.W.3d at 410;
Lender's 11'.'2004 Ark. LEXIS at *18. Tho Court, for several rcasons, concldes Mr. Bryant hag
_sat)gﬁf_:d the Rule 23(b) requiremsnt of superiorty, . .. ..o e e e
40.  First, the Arkansss Supreme Coust affimed the trial court's finding of superiority in
Jacola, Seeco, Fraley, BNL Equity, Hr’d:s; Lenders II, Amevican Abstract & Tite Co., and
 Snowden cases cited in foomote 11, supra. This speaks volumes 1o the wide discretion trial
judges possess in deciding ;fass cestification issues, managing class trials, to superiority being
. found even where #umerous ipdividuaﬁzed issues exist, and to the fact real efficiency can be
gained by disposfng of basic liability questions on a class-wide basis, See caeqm Systents, Inc.
v. Montgamery, 322 Ark. 742, 911 S.W.2d 956, 960 (1995)(“The question of predominance of
cominon guestions and of. :upmongv arc ‘very much related to the broad discretion conferred
on :a trial court faced with them, ™)(Citation omitted{Emphasis added). ' I jts first modern-era
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class action opinion, Hudson, the Arkansas Supreme Court addressed all of these concepts

thusly:

By limiting the issue fo be tried in a representative faghion to the one that is
common to all, the trial court can achieve real efficiency. The common question
hers is whether the unions can be held Hable for the actions of their members
during the strike. If that question is answered in the negative, thea the case is
over except for the clairs against the named individual defendants which could
- not be certified as a class action. If the question iz answered affirmatively, then
the frinl court will surely have "splintered” cases to try with respect to the
damages asserted by each member of each of the subclasses, but efficiency will
still be achicved, as none of the plaintiifs wonld have to prove the unjons® basic

Liability.

Is thet unfair? It is not unfhir o the unions, as they will be able to defend fully on
the basic liability claim, and they will have the opportunity to present individnal
defenses to the claims of individual class members if their liability has been
established in the first phase of the trial. They lose nothing. Would it be fair to
the class members (o require them to sue individually? The evidence so far shows
that each pufative class member has & claim that is to smal! to permit pursuing it
economically, If they cannot sue as a class, the chances are they will sot sue at
all. We agree with the umions' argument that the sole fact that the claims are small
is not a reason to permit a class action, but it is a consideration which has
appeared when other coutts, as we must do, have considered whether the class
action is superior to ether forms of relief. See C. Wright, A. Miller, and M, Kane,

- supra, § 1719, n, 21, citing-Roper-v.. Consurve,.dnc., 578 F.2d. 1106 {5th Cir.
1978), affirmed on other grounds, sub nom. Deposit Guar. Nat? Bank v, Roper,
445 U.S. 326 (1980); Werfel v, Kramarsky, 61 F.R.D. 674 (D.CN.Y. 1974); and
Buchholtz v. Swift & Co., 62 FR.D, 581 (D.C. Minn. 1973).

We z:écagnizz that the trial court has substantial power to manage a class action
even though the directions given in our Rule 23 are not as extensive as those
given in the comparable federal rule, This power to manage the action
contributes to the discretion we find in the tria) court to determine whether a class
should be cerified. We conclude there was no abuse in this case.
Int'l Union of Electrical, Radio, and Machine Workers v. Hudson, 295 Atk, 107, 747 S.W.2d 81,
87 (1988).
41.  Second, the uniform relicf sought by Mr. Bryant and the class is refatively small if
sought on an individual basis. Accordingly, it is not economically feasible for members of the

class to pursue GM on an individual basis. The Arkansas Supreme Court has recognized real

—d5 .
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efficiencies and benefits inure to plaintiffs and class members ip smalt-individual-damages
cases. Lenders I, 2004 Ark, LEXIS 399 at *18 (“The smallness of the claims is a factor o be
considered in deciding superiority; however, it may not be the sole basis for certifying 2
class.”)'%; BNL Equity, 10 S.W3d at844.
42 Thitd, the Arkanses Supreme Court bas identified the possibility of multiple tials
supplying inconsistent results and wasting judicial resources as a factor suppoiting rather than
detracting from superiority. Lenders X, 2004 Ark. LEXIS 399 at *18 (. . . -we think it is
apparcnt from the context that the Ainnonsistcnt results envisioned by the trial comt are those that
* would arise from the individual cases having to be fried in different courts, by different judpes
and juries. In this respect, the trial court’s finding supports its conclusion on the criterion of
sup&iority"'); BNL Equity, 10 8, W.3d at §44 (*Furthermore, here the aktemative to a class
actien would be numerous joinders, wholesale intervention, and several hundred small Jawsuits

which would be totally inefficient and wholly unmanageable. Surely, neither the parties nor the

consurning.”).

43.  Fourth, the Arkansas Supreme Court has expressed concern that absent certification of a
class “numercus meritorious claims might go una.ddrcss- " BNL Equity, 10 S.W.3d at 844
(citing Phillips Petrolesm Co. v. Shutts, 472 U.S. 797, 86 L.Ed. 2d 628, 105 S.CY. 2965 (1985).
This principle is of unique importance here since, by GM’s own admission, some population of
owners of automatic-transmission class vehicles may not regularly use their parking brake and

thus be aware of the defect. If nothing else, this class sction will serve to alert class members

» The fact sttomey fees may be recoverable as a component of ane or mors asseited canses of action does
not, in general, affect the superiority snalysis, Lender’s JI, 2004 Ark. LEXIS 399 at %20 {("EHowever, we do not
view the availability of atterncy’s fecs, standing alone, a5 negeting the trial court’s snalysis on superiority.™). _

— 46 o
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that their parking brakes may be defective and need service, It would indeed be unfortunate for
one or more cliss members o be deprived notice of the defect. Such deprivation could have

harmful conseguences.

44.  Fifth, even GM may derive substantial benefit from cless certification. In BNL Equity,

the Court wrote,

We also note that there is a reat benefit to the appellants in a class action in that
they have the opportunity to nip multiple claims in the bud with common
defenses such as the ivestors’ knowledge-of the investment purchased, lack of
the appellants’ knowledge concerning the misrepresentations, and statute of
limitations. We conclude that the superiority requirement bas been met.
BNL Equity, 10 S.W.3d at 844, There is no reason to believe GM cannot potentially achieve
some of the same benefits the defendant in BNL achieved, post-certification.
45. GM challenges Rule 23(b) superiority on managenability grounds. Apart from the
potential application of multiple states’ laws, which the Court has'addrcsscd, GM raises

manageability concerns arising froos the prospect of 4,000,000 individual trials having to be

46,  Fist, the Court does nbt believe for ﬁno moment that 4,000,000 individual, phase I
frials will be mnductéd in this case. Among other things, potential opt outs and claims
dismissed under a summary disposition procedurs that can be developed will greatly reduce the
number of potential pl_rase 11 trials. ‘

47.. Second, Lenders IT cancémed a class ﬁf 50,000 potential members and the Arkansas
Supreme Cowrt took no jssus with it proceeding as a class action. Lenders Tifle Co. v.
Chandler, No. 04-41, 2004 Ark. LEXIS 399 (Ark. June 17, 2004)(“Lender’s H"). In the Court's
view, the prospect of trying 50,000 cases is no different, from a manﬁgeability standpoint, than

trying a potentiatly greater number of cases.

—d
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48.  Third, the fact GM's allegedly defective design has adversely affected so many
consumers is not Mr, Bzyant’s fault, Mr. Bryant and the class should sot be penalized for the
widespread nature of GM's alleged defect and subsequent cover up. See Carnegie v. Household
Int'l, Inc,, 376 F.34 656, 660-661 (7* Cir, 2004)(“But although the district judge might have
said more about manageabikity, the defendanfs have zaid nothing against it except that there ars
millions of class members. That is no argument at al, The more claimants there x5, the more

likely a class action i¢ to yleld substanitial economies in litigation, It would hardly be an

- improvement ta have in lien of this single class action 17 million suits each seeking damages of

$i5w 8307, '
49.  Finally, in at Jeast in the context of discussing class definition, the Arkansag Supreme

Court has rejected lack of administrative feasibility as an excuse to avoid class certification.

Lenders I, 2004 Ask. LEXIS 399 at *11-12)("*We are not pcrsuaded by th:: argument that it is

ot administratively feas:ble for Lenders to have to manvally review each of the mare than

_.50,000 closing files to identify_the class members. -Instead, we-agree with Chandler that -~ 7~ (

Lenders should not be allowed to defeat class certification by relying on its inadequate filing
and record. system.”). The Coust l:_:elicves the Arkansas Supreme Court would similarly reject
GM's siﬁn‘lar argument that‘class size, alone, counsels ag_aibst a finding of Rule 23(b)
predominance, | '

50.  GM also argues the NHTSA _reqall process is supsrior to Mr. Bryant’s proposcd class
lwﬁbn. However, none of the cases GM’s cites hold the availability of a NHTSA recall remedy
ipso facto negates superiori:y. See Amalgamated Workers Unjon v. Hess Oil Firgin Islands
C’orpl, 478 F.2d 540, 543 (3" Cir. 1973)("As we view it, it would appesr [Federal Rule

23(b)(3)'s superiority component] was not intended to we:gh the superiority of a class action
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against possible administrative telief.”). Rather, the c'ourts in each of these cases determined _
the c!ﬁss wasn’t certifiable for other reasons, then mentioned — in dicta -- that_ the class memberé
could still petition NHTSA.

51. Here, there ate multiple reasons why & elass action is a superior method to. resolve the
claims of Mz. Bryant and the class. Moreom- as brought fo light at the c!ass certification
hearing, the record reveals frustrated consumers have at least twice (most recently in mid 2006)
petitioned NHTSA about the alleged parking brake defect in automatic transmission vehicles, ‘
and NHTSA rejected the petitions. Accordfng'ly,‘_the Court does not understand why GM e
believes NHTSA wil! provide a superior remedy {o Mr. Bryant and class members, The Court
conchudes GM’s NHTSA-based supenonty argument hag no merit, Mr Bryant has established
Rule 23(b) superiority.

H. The Wallis Matter. _
82, | The Court ziso takes note of GM’s assertion in its briefing that My, Bryant's claims

concqﬁing the allegedly. defective parking brake- are not coguizable bécauss they, at most,

assert 2 *no injuty“ case against GM baxred under the Arkansas Supreme Court’s Wallis case,

Wallis v. Ford Motor Company, No. 04-506, 2005 Ark. LEXIS 301 (May 12, 2005).. The
C.‘om'f however, is unwilling to rule on that assertion at thig time for two reasons,
33.  First, the proper mechanism by which 10 raise such an assertion ig either a motion to

dlsmrss or motion f‘ur summary Judgment, GM pmvmus!y filed a motion fo dismise based on

Wam’s amnng other tlungs But that motion is now moot, given the fact Mr. Bryant amended

his pleadings before the class certification hearing.
34.  Second, the determination of whether class certification is appropriate is essentially

procedural in natore. NI Equig: Corp., 340 Atk. at 356-57, 10 S.W.3d at 841. Accordingly,
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neither the trial court ner an appellate court may delve into the merits of the underlying claim
when deciding whether the requirements of Rule 23 have been met. Id,; Fré!e)l. 339 Ark. at
335, 5 §.W.3d at 431. The Court views.the Wallis “no injury” issue to be inherently merits
oriented and thus irrelevant fo the class certification rﬁotion at hand | |
A
Conclusion and Order

"On the basis of tha foregoing findings of fact and conclusions of law establishing Mr.
Bryant has satigfied all class-certification elements in Ark. R. Civ. P. 23, the Court hereby
GRANTS IN ALL THINGS Mr. Bryant's motion for class certification and om_)E_R's that the
pationwide c!aés of individuals described abové (in paragraph 1. A, 2.) is certified as 2 class for
purposes of litigating this matier under Ark, R. Civ, P, 23. Mr. Bryant is appointed as class
representafive of the certified class and shall adhere to all duties such an appeimment entails, In

addition, the law firms of Patton, Roberts, McWilliams, & Capshaw, L.L.P. (Yames C. Wyly and

_Seaa F. Rommel) and Bailey/Crowe & Kugler, L.L.P, (David Crowe and Jobn Amold) are

‘appeinted representative counsel to repmcnt'Mr. Bryant and the clags in prosecuting this matter

to final judgment. The Court, by separate order, will at sdme thme in the near future issue a
briefing schedule regarding the manner in which notice of class celﬁﬁcation. is to be given under

Ark. R. Civ, P. 23(c) and/or (d).
Finally, the evidence the Court had before it in fuling on the issue of class certification

was evaluated only in the coniext of considering the elements of Mr, Bryant’s underlying claims

in order to determine, for example, whether questions arising from those claims are common to
the class and whether they will resolve the issue. E.g. Williamson v. Sanofi Winthrop
Pharmaceuticals, Inc., 347 Ark. 89, 98, 60 S.W.3d 428, 432 (2001). The Court has fully
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complied with the general rule that trial courts are not to delye into the mcntqgﬂthe é@derfj&ug
claims in determining whether class cettification is appropriate. BNL Equity, Fraley, supra. In
ordering that class certification is appropriate in this case, the Comt has nof, in any way, made
findings of fact or conclusions of law regarding the mexits of the clains or causes of action Mr,
Bryant has asserted in his pleadings.

IT IS SO ORDERED this 11" day nflanua:ry 2007,

HUDSON IDING JUDGE
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HEARING DATE AND TIME: February 3, 2011 at 9:45 a.m. (Eastern Time)
RESPONSE DEADLINE: January 27, 2011 at 4:00 p.m. (Eastern Time)

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

_______________________________________________________________ X
Inre Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al., 09-50026 (REG)
f/k/a General Motors Corp., et al.
Debtors. (Jointly Administered)
_______________________________________________________________ X

ORDER GRANTING DEBTORS’ OBJECTION TO PROOF OF CLAIM
NO. 19633 FILED BY LARONDA HUNTER AND ROBIN GONZALES

Upon the Objection dated December 17, 2010 (the “Objection”) to Proof of
Claim No. 19633 filed by LaRonda Hunter and Robin Gonzales (the “Putative Class Claim”) of
Motors Liquidation Company (f/k/a General Motors Corporation) and its affiliated debtors, as
debtors in possession (collectively, the “Debtors™), pursuant to section 502(b) of title 11, United
States Code (the “Bankruptcy Code”), Rule 3007(d) of the Federal Rules of Bankruptcy
Procedure (the “Bankruptcy Rules”), and this Court’s Order Pursuant to Section 502(b)(9) of
the Bankruptcy Code and Bankruptcy Rule 3003(c)(3) Establishing the Deadline for Filing
Proofs of Claim (Including Claims Under Bankruptcy Code Section 503(b)(9)) and Procedures
Relating Thereto and Approving the Form and Manner of Notice Thereof (the “Bar Date
Order”) [ECF No. 4079], seeking entry of an order disallowing and expunging claim number
19633, on the grounds that the Putative Class Claim fails to comply with Bankruptcy Rules 9014
and 7023, as more fully described in the Objection; and due and proper notice of the Objection
having been provided, and it appearing that no other or further notice need be provided; and the
Court having found and determined that the relief sought in the Objection is in the best interests

of the Debtors, their estates, creditors, and all parties in interest and that the legal and factual

US_ACTIVE:\43425027\15\72240.0639



bases set forth in the Objection establish just cause for the relief granted herein; and after due
deliberation and sufficient cause appearing therefor, it is

ORDERED that the relief requested in the Objection is granted as provided
herein; and it is further

ORDERED that, pursuant to section 502(b) of the Bankruptcy Code, the Putative
Class Claim is disallowed and expunged in its entirety; and it is further

ORDERED that the Debtors shall have no obligation to establish reserves for
claim number 19633 for purposes of the confirmation of a chapter 11 plan or plans in these
chapter 11 cases; and it is further

ORDERED that this Court shall retain jurisdiction to hear and determine all
matters arising from or related to this Order.

Dated: New York, New York
, 2011

United States Bankruptcy Judge





