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SPDES Permitting Issues 

J 
The Respondent's facility began operation in the 1950s and ceased manufacturing 

I operations in December of 1993. During that time, Respondent's facility discharged process J I 
' I  wastewater and storm water into Ley Creek. Testing of these waters on and around the facility has I / I  
1 1  shown and storm water continues to show contamination by polychlorinated biphenyls ("PCBS'~) 

1 I I 
I '  
i / (Aroclors 1242 and 1248) and other hazardous substances. Testing of soils in and around the 
I I 

I I 
"SPDES Consent Order") to address the discharge of many parameters from the facility, including 1 

I 

I ' 1 facility has shown contamination by PCBs (Aroclors 1242, 1248, 1254 and 1260). 1 

I 

two types of PCBs, Aroclor 1242 and Aroclor 1248. Pursuant to Exhibit B of the SPDES Consent ' 1  
I I 

I 
I 
I 

1 1  
I I 
1 ! 

I 
I 1 Order, Respondent was to comply with set interim daily average discharge limitations. For PCBs, I 

I I I 
the limits were 2 micrograms per liter ("ug/lM) for Aroclor 1242 and 4 ug/l for Aroclor 1248. I 

1 i ' 1 These discharge limitations continue to be the effective limits for Respondent. 
i ' 

/ I 1 

5.  On August 12, 1985, Respondent executed a consent order (Case # 7-0383)(the I I 

/ i 
I 

6. At the time the SPDES Consent Order was executed, Respondent's Outfall 001 
i i 
/ i 

I 

I 

I i (storm water runoff) and Outfall 002 (effluent from coal pile runoff, cooling water, storm water ; 
! I  
/ I I i 
I !and process wastewater) had been combined at a point designated as Outfall 003 prior to discharge 1 
/ i I I 

[ to Ley Creek. 
I I 1 
; 1 I 

7. During implementation of the SPDES Consent Order, Respondent decided to 

i idischarge process wastewater to the Onondaga County (the "County") Metropolitan Treatment 
I '  

I /  

I i Plant ("POTW"). 
I 

September 17, 1997 I 



I 

1 

8. Respondent obtained an Industrial Waste Discharge Permit from the County and I 
! ' I the connection to the POTW occurred on December 1, 1986. I I 

I I 9. Two outfalls (Outfalls 003 and 004) currently direct the discharge of storm water 1 

i / Exhibit A to this Consent Order. 

1 
I 

! i 10. Outfall 003 was previously permitted for both process wastewater and storm water 

fi-om the facility into Ley Creek. These outfalls ere shown on h e  map attached as 

flow, but has subsequently been repiped to receive storm water flow only. Outfall 004 is an 

existing storm water outfall that was not previously permitted. It is the end point of a storm water 

pipeline owned and installed by the County within a County drainage easement running north 

across the facility. This outfall collects and discharges storm water from upgradient industrial and 

commercial areas as well as from Respondent's facility. 
I I I 

1 1. On March 22, 1996, the Department issued a draft SPDES permit which would I 

supersede the terms and conditions of the SPDES Consent Order. Respondent submitted 

i comments on the draft permit under cover of its letter, dated June 25, 1996, and conducted I 
additional wastewater sampling in August of 1996 with the intent to support its position that there 

I 
I 

is no technical justification for the proposed weekly monitoring for PCBs from outfalls 003 and i 

1 1 12. Under cover of its letter of October 29, 1996 to Brian Baker of the Department's ! 
I i 
! I ~ u r e a u  of Water Permits, Respondent submitted the analytical results from the August 1996 round 
/ / I 

I I 
'of  sampling of Outfalls 003, 004, and 041 and the coal pile runoff. In addition to the foregoing, 1 I f 

I I I 

' 'Respondent submitted copies of the quarterly monitoring reports for 1995 and 1996 that it I 

/ 
I 

I 
I 

I 
I , 
I 

September 17, 1997 , 
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i 1 
I 
i '  
1 : previously provided tothe County under its POTW sewer use permit to show the quality of waters 1 
8 I 
/ / 1 
I i that would be discharged from Outfall 038. 
' I 

j 
1 1  

I I 

1 ,  
I 

RCRA Requirements I 

l j  ! 

/ j  
I 

13. There were two surface impoundments in use at the facility and they were located j 
I I 
1 i 

I 
I 

j ! to the north of the manufacturing building as shown on the map attached as Exhibit A. I 
I 

I i 

I 

I ,  ( Impoundment No. 1 war constructed in 1963 and received treated effluent from an onsite 

I 
wastewater treatment system and storm water runoff from paved areas. Impoundment No. 2, 

i 
i 1 i I ' 1 which was constructed in 1979, was designed to collect storm water runoff and capture free oil 
i I 
i I  i 
j i &om the storm water runoff. I 

/ / 

In 1988, characterization of the sediment in the two surface impoundments 

I '  I indicated the presence of sludge deposits and oil containing greater than 50 parts per million @pm) ! 1 ,  I I 

! i 
j / of PCBs. 
! I  
I I 

In July 1989, Respondent submitted a RCRA post-closure permit application to the 

' j Department under Article 27, Title 9 of the ECL and 6 NYCRR Part 373 for interim status I 
I ! 
i 1 facilities (the "RCRA Program"). As required by the RCRA program, the post-closure permit 
: / 
! 1 

I application contained a post-closure ground water monitoring plan to be implemented following 

I j 
I '  

i ithe closure of theprface impoundments. 
I '  I 

16. In the summer of 1989, Respondent completed the construction required for closure 

of the two surface impoundments in accordance with a Department-approved work plan. As part 

, I  of the closure work, Respondent, at the request of the County, incorporated approximately 972 

, cubic  yards of Ley Creek dredgings containing less than 50 ppm of PCBs from the 
I 

September 17, 1997 
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MeadowbrookltIookway Basin in impoundment No. 1 .  This Meadowbrook soil transfer work was 

done in accordance with a Department order on consent, dated June 15, 1989 (Index # I 
A7-0193-89-03). 

17. Following the closure of the surface impoundments, Respondent undertook the 

i 
required post-closure ground water monitoring program in the area of the surface impoundments. I 

I 
On September 19, 199 1, Respondent received a draft post-closure permit and submitted comments 

on the draft permit under cover of its letter, dated December 20, 199 1, to Robert Torba of the 

Department's Region 7 Office. Although the Department has not issued a final post-closure 

/ I the Respondent has continued to conduct the Department-approved ground water 

/ I I monitoring program, which was designed to evaluate the ground water quality in the vicinity of i 
the closed surface impoundments. I 

i I 18. Prior to the discovery of PCBs in the surface impoundments, the Respondent had 

l i  1 1  submitted a RCRA Part A ''interim status" application in connection with a drum storage area, I 

J I 
I which was an asphalt storage pad used for storage of waste paints, thinners and degreasers in 55 1 

i 
d o n  d m .  h e  i n t e r n  s t  of the 1 s not f o r m a l  terminated as of the date the 

I '  
I 
f 

1 1 facility ceased manufacturing operations in December of 1993. i 

i / 
I Xylene Spill 
I I 

i 
4 I 

I I 1 1 19. On March 1 1, 1985, excavation near underground paint thinner lines revealed paint I 
I I i 
' thinner (xylene) in the soil surrounding the lines and this was determined to be the result of a i 

I 

I 

i I N  pture of a line from tank # 1. 

I I 

I 

I I 

I 

1 ! 

1 I 
1 I I 
1 I September 17, 1997 I I 



I 

li i 20. In response to this spill, Respondent installed a recovery well, which utilized a 
1 I 

I I I i I I water table depression pump to enhance solvent recovery, and ten monitoring wells in the vicinity 
I 

of the underground tank storage area. A map, showing the estimated area of the xylene spill and I 
I 
I 

I the location of the monitoring wells, is attached and hereby incorporated into this Consent Order ) 
I ! 

2 1. Respondent entered into a consent order, dated February 1 8, 1986 [Case # 

i i R7-0002-85-051, wherein it agreed to pay a $1,900 fine for SPDES permit violations and 
1 
1 undertake a ground water investigation of the paint thinner contamination (the "Xylene Spill : 
I 

1 j  i 
Consent Order''). Ten additional monitoring wells were installed as part of this investigation and , 

I 
I 

these wells are shown on Exhibit B to this Consent Order. Two ground water recovery trenches I 
1 I 
' I  I 

! 1 

I 
: were installed subsequent to this investigation. Ground water has been pumped from the recovery 1 

I I 
I ,  

i ]  
1 ! 

i 
i trenches since 1986 and treated and discharged to the County POTW on a batch basis. Ground 1 
water monitoring has been performed since 1956 on a bi-weekly basis. 

1 ! 
! 

Ley Creek PCB Dredgings Site I 

I 

I 22. The Department maintains a Registry of Inactive Hazardous Waste Disposal Sites 

i '  

i 
land one of the sites on the Registry is known as the Ley Creek PCB Dredgings Site, #7-34-044 / 
I 

I 
I 

( the  "Dredgings Site"). The location of the Dredgings Site, which is bounded by Factory Avenue ! 
! 
I : 

, t o  the south and Ley Creek to the north, is indicated on the map attached and hereby incorporated 1 
I 

into this Consent Order as Exhibit C .  

The dredgings were generated during channel improvements for Ley Creek 

I 
conducted by the County Department of Drainage and Sanitation and for the most part are located ' 

, I  
I 

September 17, 1997 
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1 I on the south side of Ley Creek. The Department believes PCB contamination, which has been 

I 
) detected in the dredgings, is the result of discharges of contaminated wastewater primiiniy from 

I ;  
'the operations of the facility, which is located south of Ley Creek. I 
I 

i 
24. Respondent investigated the extent of contamination at the Dredgings Site in 

I ' 
I! 

I 
I 
I 

accordance with Department orders on consent, dated August 12, 1985 (Case # 7-0383), 1 

November 19, 1987 (Index # A7-0 129-87-09) and May 23, 1991 (Index # A7-0239-90-07). In i 
I 

1 1  addition, Respondent undertook an interim remedial measure, involving removal of PCB- 
1 ,  
fJcontaminated I I soils in the area of the County's sewer pipeline during construction of the Ley Creek , i I 

I I 
1 1  

i 
I / I Service Area Improvement Project under a Department order on consent, dated June 10, 1991 

I '  

I (Index # A7-0263-9 1-05). 
j / 
/ I 25. The Department, in consultation with the Nerv York State Department of Health, 

! I  ! I 
1 I 
I 

i i 1 has proposed a remedial action at the Dredgings Site, which consists of the excavation and off-site 
I 

I 

- 1 ,  disposal of dredge materials/soils with PCB concentrations greater than or equal to 50 ppm and the i 
1 

I @  / 

I I 
1 consolidation and covering of the remaining volume of materials with PCB concentrations 

I 

? 
i 

' i  
'exceeding 1 ppm at the surface and 10 ppm subsurface. The remedial action is set forth in a 

! 

1 ~ e c o r d  of Decision (LLROD7') issued by the Department pursuant to the ECL, dated March 28, 
I i 
/ i I 

4 

I 
1997. 

i I 
I 

I 26. As part of the remedial investigation of the Dredgings Site, Respondent 
1 I s 

I 

I 

,investigated the PCB contamination in ground water underlying the dredgings, as well as , 

I 

I 
I contamination in sediments and surface water in Ley Creek. Pursuant to the ROD, dated March , 

1 

; 2 8 ,  1997, the Department deferred to this Consent Order the evaluation of ground water 
I i 

I 

I 

September 17, 1997 I 
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j ! 
I 1 underlying the dredgings, and the surface water and sediments in Ley Creek (the "Deferred i I ! I 
f I 

I1 i 
I Media"). 

I 

27. The Department has concluded that there may be a need to undertake additional ; 
I 

I 

( I investigation in Ley Creek sediments and surface water in the area from Toimiine Road to the 

I I 1 Route 1 1 bridge as part of the evaluation of the Deferred Media to determine if there is PCB, 
! 1 

I '  
/ heavy metal or volatile organic compound ("VOC") contamination ("environmental I i 

' ' contamination") which needs to be addressed. Any additional investigation found to be 1 j 
! ' 1 necessary, and an evaluation of the need for response action to address any environmental 
i j I 

1 contamination found in the Deferred Media, should be addressed under this Consent Order in 
$ 1  i 

I 

I 1 conjunction ivith the Department's evaluation of the need for potential response action with , 
' I  

1 ' respect to the environmental contamination at the facility. The area of concern that is the subject 
I 1 

I 
I 
1 of this Consent Order, comprised of the facility and the Defened Media, is hereby referred to as I 

I I I 

I 

' I the "Site" and the Site is shown on the map attached as E?dubit D. I 

: 1 
' I  
' I  

I 

Environmental Conditions at the Facility 
I 

1 

28. Ley Creek is a tributary of Onondaga Lake and ultimately flows into Onondaga 

: I Lake. The Onondaga Lake Site was added to the National Priorities List ("NPL") on December 
i 1 
1 ,  

I 

I 16, 1994. The Oqondaga Lake NPL Site is composed of the Lake itself, its tributaries and the 
' I  

I i 
I '  upland hazardous waste sites which have contributed or are contributing contamination to the Lake 

! '  
, (subsites). 

1 1  

I 29. DEC has been designated the lead agency for hazardous substance remedial 
; 1 
; enforcement activities concerning the Onondaga Lake NPL Site. EPA and DEC have entered into : 
I '  

I 

September 17, 1997 
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I 
I a cooperative agreement under 8 104(d)(l)(a) of the Comprehensive Environmental Response, 
I 

§9604(e), the Respondent submitted to the Department on September 29, 1994 and February 2, 

1995 extensive information about hazardous substances used in the past at the facility. 

3 1. In accordance with discussions at an August 27, 1996 meeting with the I 

1 
I 

' ~ o m ~ e n s a t i o n ,  and Liability Act of 1980, as amended ("CERCLA7'), recognizing DEC1s role as 

lead agency for this NPL site. 

30. In response to requests for information under 104(e) of CERCLA 42 USC 

1 /hazardous substa~ces/wastes, which were generated at the facility by the former hydraulic 

/ 1 

' I 

! I Department, Respondent, in November of 1996, submitted copies of the data collected in the 

!compressors used in stamping and die casting (and later injection molding) and painting 
] I 

I 1 

I 

j 

' I  
I 
I 

- I 

! 

1 operations, included PCB-contaminated hydraulic oils, waste solvents, PCB paint sludge, and 
i i i 
,' ! 

1 

course of the internal environmental site assessment conducted by Respondent at the facility. I 
I 

32. Based upon the CERCLA 5 104 (e) submissions and other information available on I 
the effective date of this Consent Order, the Department makes the following findings: 

A. The facility's plant was constructed in 1952. The plant was used for I 
I 

I 
plating, buffing, forming and finishing metal automotive parts. These operations were 

!sludges containing heavy metals, cyanides and chemical degreasers. 
( i  
' I  

/ / : I I 

I ,  discontinued in the early 1970s. The facility commenced the manufacture and painting of plastic 
I I 
! 1 
I ,  

I 
I (injection molded) body trim components in the late 1960s and this work continued until the 
1 

I j I i 
/ ,facility ceased manufacturing operations in 1993. RCRA inspection reports confirmed that 

I I 
I 
i 

September 17, 1997 i 
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I 

B. Respondent's report entitled, "Evaluation of Plant Capabilities to Achieve ; 

' Wastewater Complimce" by ED1 Engineering & Science, 1985, confirmed that oil from "interior 
! / 
1 : storm sewers7' contained PCBs (Aroclor 1242) and stated "[tJhis is strong evidence that oil which 
i / I 

i was used has leaked into the ground and is now finding its way back into the storm sewers through 
I I 
' 1  I 

/ :  leaking pipe joints." Such oil entered the ground from the facility via floor drains and concrete ! 

I 

. I  

trenches and sumps prior to the implementation of corrective measures in 1984 and 1985. 

C. An early 1980s investigative engineering study determined that an 

I I I , underground oil reclamation system was contributing PCB-contaminated oil to Ley Creek and to / 

/ 1 
; the facility surface and subsurface soils. Elevated levels of PCBs have been detected in water and ' 
' I  

, 

I j 
' s o i l  at the Site. PCB contamination appears to be greatest surrounding and under the facility's 
! 

I .  manufacturing building. 
I 

I ,  I 

! I D. VOCs (e.g., trichloroethene, xylene, ethyl benzene and tetrachloroethene), 

I 

I 

i 
- I which were used in painting and other operations, have been detected in soil and ground water at a ' 

1 ,  

; : number of locations around the facility. 
I I 

E. In 1985, excavation next to an abandoned oil sump showed oily soil and 

' free oil. In 1985 and 1986, a hydrogeologic assessment was conducted by ED1 Engineering and 
I 

I 

I 

I 

science. This study revealed contamination of ground water at the facility by solvents, as well as 

I ;  

4 I 

I by nickel, chromium, and PCBs. PCB contamination at levels of up to 8,000 ppm was found 

approximately four feet below the surface in soils along the northern portion of the facility in the 

area of a former drainage swale. 
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I '  F. Suspected disposal of solid and hazardous wastes or substances at the i / 1 ( facility's "Past Landfill7' may have resulted in the release of such wastes or substances into the / 
I I 

I I environment. Constituents detected in monitoring wells installed at the boundaries of and down 

/ ! gradient from the landfill include trans-172-dichl~r~ethene, vinyl chloride, toluene, chloroform, 
i j 
I I I / j nickel, zinc, chromium, arsenic and PCBs. See Exhibit A. 
i I 

33. The Department has determined that: 

1 1  A. The PCBs, VOCs , and heavy metals are hazardous wastes under ECL 
I ;  
1 :  Article 27, Title 9 and/or hazardous substances under CERCLA. The confirmed presence of these 

1 I I ' hazardous substances at Respondent's facility and the proximity of such substances and discharge I I 

' I  
1 i 1 ! of PCBs to Ley Creek establishes that the hazardous substance contamination at the facility 
1 I 1 1  i 
/ !represents a release or threat of release of hazardous substances to the Onondaga Lake NPL Site I 
i !  I 
; /pursuant to §$lo1 and 104 of CERCLA. Respondent's facility is a subsite of the Onondaga Lake 
j / 

- ' I N P L  Site. By letter dated June 23, 1997, the Department and the United States Environmental / / 

i ! Protection Agency notified the Respondent of their determination that Respondent's facility is a 
i I 

/ / 
i subsite. 

i i 
B. Respondent's facility is an inactive hazardous waste disposal site, as that j 

1 term is defined atFCL Section 27- 130 l(2) and has been listed in the Registry of Inactive 
I t  
I I 

'Hazardous Waste Disposal Sites in New York State as Site Number 7-34-057. The Department 
I 

has classified Respondent's facility as a Classification "2" pursuant to ECL Section 27-1305(4)(b), 
I 

which means the facility presents a "significant threat to the public health or environment - action 

i required." 
I 
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1 
I 

C. Contamination of ground water, soil and surface water (including storm 

I 
water discharged from the facility) at the Site has been documented. Coordination of the data 1 i j 

i !  I 1 
1 : gathering, investigatory and remedial approaches is necessary to effectuate the most efficient 
/ j  I 
/ i remedial program for these media. 
i / 
1 ,  I 

i 1 I D. Respondent is responsible for developing and implementing a Remedial 

1 1  Investipation/Feasibili~ Study ("RI/FS7') for the Site that is consistent with CERCLA, the 

I 

I ;  

I / 
1 i National Oil and Hazardous Substances Pollution Contingency Plan, 40 C.F.R. Part 300, as 
I I 

I ) I 
; 1 amended (the "NCP"), and all other applicable State and Federal laws. 
i I I 

I I 
i 1 

I 
E. Respondent is responsible for investigating the nature and extent of, and I 

/ / I 
! I  evaluating the feasibility of remediating contamination of ground water, soil, surface water ; I 
I I 

I 

' 1  (including storm water discharged from the facility) at the Site as set forth in this Consent Order. ' 
1 ! 
j i 

I ? I  
I 

i / The RIES must include a complete and coordinated engineering evaluation of Respondent's storm ' 

i !  
! I 

i I 

i 
I : I water system and management that indicates how storm water is impacted by contaminants at the t 

3 ,  

I 
I : : facility, how storm water entering the facility affects the distribution of contaminants and how 

I  

I 4  I 
I I these effects will be remedied in order to achieve compliance with the effluent limits established I 
! 
I I 

1 under the final SPDES permit Interim SPDES permit limits for certain parameters, including [ 
1 I 
! r I 

I 1  

I 
1 PCBs, will be incprporated into this Consent Order pursuant to Paragraph XIV of this Order. 
; I  

Pursuant to ECL 5 17-08 13, SPDES permits may contain compliance 

, schedules which require the permittee, within the shortest reasonable time, to conform to and meet ' 

: applicable effluent limitations. 
I 

I 
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I 
G. The actions approved by the Department pursuant to &is Consent Order are I 

i 
I in the public interest and are consistent with CERCLA, the NCP and a11 other applicable State and 1 

1 1  Federal laws. 

/ implement appropriate interim remedial measures, inter alia, for bringing its surface water 

i / 

i 
I 
I 

discharges into outfails 003 and 004 into compliance with the final SPDES permit conditions 

I 
34. The Department and Respondent agree that the goals of this Consent Order are for 1 

Respondent to (i) coordinate and address all the pending regulatory and remedial matters described 

in the Recitals to this Consent Order; (ii) develop and implement a comprehensive RVFS for the 

in this Consent Order; and (iv) reimburse the Department's administrative and 

costs as set forth in paragraph XI11 of this Consent Order. 

Site in accordance with Paragraphs I through V of this Consent Order; (iii) develop and 
I 

35.  Respondent waives its right to any hearing as provided by law, and consents to the 

I 1 1  
- i issuance and entry of this Consent Order and agrees to be bound by its terms. Respondent's 

/ / I I 
1 /consent to and compliance with this Consent Order does not constitute, and shall not be construed 
i j  
I 

I 
i 

1 i as, an admission of liability or an admission by Respondent of law or fact or the applicability of 1 
/ i i 
/ 1 any law to the conditions at the Site, the Dredgings Site or the Onondaga Lake NPL Site. 
; I I I 

' 1  1 ,  Respondent consents to and agrees not to contest the authority or jurisdiction of the Department to 

I I I I issue or enforce this Consent Order, and agrees not to contest the validity of this Consent Order or ; 

I 

2 its terms. 

/ 

I 
I 

I 
NOW, having considered this matter and being duly advised, IT IS ORDERED TI-IAT: I 

! ; 
, 

j j 
i I 

' I  

I 

I 

1 : j 
I 

I 

I 

I 

I 

I I I 
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Submittal of Preliminary RIRS RepoG 

I A. Within 30 days after the effective date of the Consent Order, Respondent i 

' shall submit to the Department a Preliminary RI/FS Report which satisfactorily: l i 
(1) describes in the RI section of the report the nature and extent of 

1 contamination at the Site (which has been defined in Paragraph 26 of thisconsent Order to 
I i 
I I 
1 ! include the facility and Deferred Media), as determined by preliminary investigations done by 
I I 

Respondent or others prior to the execution of this Consent Order: and 

j I (2) provides in the FS section of the report a preliminary evaluation that 1 1 
i 
G I 

I ; i identifies remedial action objectives and provides a detailed analysis of remedial alternatives 

I : , ! designed to address all health and environmental hazards and potential hazards at the Site 
1 1  
i I 
' I  i 
; attributable to the release or threat of release of hazardous substances/wastes. 

j )  I 
I I 

I 

j f I B. The Preliminary RIES Report shall be reviewed by the Department under i 
! I 
I i 

I 
I 

I !  i - : I this Consent Order. Upon completion of its review, the Department shall provide Respondent I 
I I I i 

/ ;with notice and comments regarding any additional RI and FS work that may need to be done in 
] j 

I 

I 

! I i 
1 : order to satisfy the requirements of CERCLA, the NCP, the EPA guidance document entitled 
I I 

I 

I I 

I 
I 
I 

I "Guidance for Conducting Remedial Investigations and Feasibility Studies under CERCLA," 
I 

I ! 
1 I 

I 
I 

( I  

I 
dated October 1988, and any subsequent revisions to that guidance document in effect at the time 1 

1 ,  

I !  I I 
, i the Preliminary RI/FS Report is submitted, appropriate EPA and Department technical and 4 

I 

administrative guidance, which are in final form and publicly available (the "applicable RIES 

guidance"), and any RCRA post-closure permit requirements which may otherwise apply in 

i 1 
i iaddressing contamination at the Site. 
! ,  
$ 1  j 1 

I !  
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C. Subject to Paragraph XVII of this Consent Order, the investigation of Ley I 

I '  

I / Creek sediments and surface water under this Consent Order shall be limited to the area of Ley 
/ I 

D. If the Department determines that the Preliminary RIFS  Report does satisfy 1 

I 
I 

( 
applicable RIES  guidance, the Department shall approve such report and develop a Proposed 

Remedial Action Plan ("PRAP') or Proposed Plan for the selection of a remedy for the Site. 1 

Creek between Townline Road and the Route 1 1  bridge and the scope of work shall be that set 

ilirth in the attached Exhibit E. 
I 
! 

11. Sup~lemental Remedial Investization Work P l a ~  

/ I  A. Within 60 days after receiving the Department's written notice that I I I supplemental RI work must be performed, Respondent shall submit to the Department a detailed 

I 

I 

, 
I 

I Supplemental RI Work Plan for the Site that addresses the Department's comments regarding the 1 
I I 
(Preliminury RI/FS Report. The Supplemental RI Work Plan shall be developed in conformance 

j 
- / i with the law, regulations and guidance referenced in Paragraph I.B. above. 

I i 

I 

I I ! 

I i the following: 
I 

I 
B. (1) The Supplemental RI Work Plan shall include, but is not limited to, 1 

A schedule for implementation of Supplemental RI tasks and 

: ! i : j submission of Supplemental RI deliverables. The schedule shall provide, at a minimum, for the 

I 

I 
I 

. . submittal of a Supplemental RI Report. 

I 

I 

i 

b. A Sampling and Analysis Plan that shall include: ! 
I 

(i) A quality assurance project plan ("QAPP") that describes : 

1 
; !the quality assurance and quality control protocols necessary to achieve the initial data quality 
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I 1 ;  objectives. This plan shall designate a project QA officer and data validation cape* and must 

1 I I 

describe such individual's qualifications and experience. The QAPP shall be subject to review, 

rnodification,and approval by the Department. The Respondent shall ensure that any laboratories , 
I 
I 

1 ,  utilized for analysis participate in a documented EPA Quality Assurance/Quality Control i 
I il (c'QA/QC) p rogrm equivalent to that followed by EPA and consistent with EPA guidance 

I j 
I ) (including EPA Q m - 5 ,  EPA Requirement for Quality Assurance Project Plans for I 

j / 

I / Enviromental Data Operations, August 1991, Drafi Interim Final). As part of such progrm, and 1 

upon request by the Department, such laboratories shall perform analysis of samples provided by 

the Department to demonstrate the quality of analytical data for each 1aborato1-y The analytical 

i 

' i  I ,  

1 I laboratory must obtain rnd maintain proper h e w  York State Department of Health certification for 
I 

1 ! the duration of the project. I 

(ii) A field sampling plan that defines sampling and data 
I 

I '  I 
{ I /  gathering methods in a manner consistent with the "Compendium of Superfund Field Operations 1 
1 

I I 
I I 

I 1 Method"(EPN54OIP-87/00 I, OS WER Directive 9355.0-14, December 1987), or subsequent EPA , 

1 guidance in effect at the time the Supplemental RI Work Plan is submitted for approval. 1 i 
I 
I 

i / i 
/ / I 

c. A health and safety plan to protect persons at and in the vicinity i 
i I 

I 

/ of the Site during the performance of the Supplemental RI which shall be prepared by a certified 
i I 
4 ,  I 

health and safety professional in accordance with 29 CFR Psrt 19 10 and all other applicable 
i I 
f !  
i I 

I 

i i standards. 

/ : 
(2) The Department will either approve the Supplemental RI Work Plan 

I 

! I 
: or shall require modification of it, in accordance with the procedures set fonh in Paragraph IX. 

I '  
I 
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1 ' 1  Aher approval by the Department, the final Department-approved Supplemental RI Work Plan 
I i 1 shall be incorporated into and made an enforceable part of this Consent Order. All work shall be 1 
/ I I 
i conducted in a manner consistent with CERCLA, the NCP, applicable RI/FS guidance, and the 

I ,  1 1  requirements of this Consent Order and the approved Supplemental RI Work Plan. 
1 1  
! I  
: I  111. Performance and Reportine of Su~plemental Remedial Investigation 
/ I 
i I i 

B. During the performance of the Supplemental RI, Respondent shall have on- I 

i 

i 
1 

. ! Site a full-time representative who is qualified to supervise the work done. 
' I  
i 1 
I I 

A. Respondent shall perform the Supplemental RI in accordance with the 

provisions and schedule set out in the approved Supplemental RI Work Plan. 

C. Within 90 days of the date of the Lst sample collection associated with a I 

1 I I 

I 

i I discrete sampling event, Respondent shall submit to the Department an analytical summary report. 
I /  
' I  1 The summary report shall describe the scope of the sampling addressed in the report, reference any 

/ j  
- sampling or testing issues associated with the sampling event and attach the relevant lab data I 

! 1 
I ! sheets. Interpretation of the sampling data shall be reserved for the Supplemental RI Report. The 

i 
Department reserves the right to receive copies of the QAIQC data packages within 45 days of the 

[ ! 
I 

: /date of the Respondent's receipt of a written request from the Department. 
i I 

In addition to the hard copy analytical summary report(s), the Respondent shall 

I 
.:submit all analytical data in an electronic format (eg., 3.5 inch IBM-compatible computer disks). 1 

I 

l ' w o  (2) copies of each data file shall be submitted in either a PC-based IBM-compatible 

, spreadsheet format, (e.g.,*.wk I files) or a database format (e.g.,* dbf or *.db files). The 
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I t 

I 

I 

I 
I ! Department will provide Respondent with a preferred format for the tables and any associated I 

I t  
I 

1 I 

I 
I / graphical representations of sampling results. I 

I 

I 
D. Within the time frame set forth in the Supplemental RI Work Plan, I 

' i  
! ; Respondent shall prepare and submit a Supplemental RI Report that shall: 
I / 
I I I 

I I I (1) include a summary of all data generated and all other information 
I I j 
/ 1 obtained during the Supplemental RI; 

I l 
i 
i 

i ;  (2) provide all of the assessments and evaluations needed to complete an RI I 
i i  ; i 
a 1 as set fonh in CERCLA, the NCP, and the guidance documents identified in Paragraph 1.B; 
i I I t 

(3) identify any additional data that must be collected; and 

(4) include a certification by the individual or firm with primary 

!responsibility for the day-to-day performance of the Supplemental RI that all activities that 
I I I 

I 

(comprised the Supplemental RI were performed in full accordance with the Department approved 
I 1  

i I 1 i 
I Supplemental RI Work Plan. 
I I 

I 

I 

I 
IV. Performance of Srlpplernental Risk Assessment I 

j I 
I 

I t  

I 
I 

, , 
A. Within 30 days after receipt of the Department's written approval of the 

I 

:Supplementd RI Report, Respondent shall submit a memorandum identibing the contaminants of 
I I 

; I I I 
1 j concern and the pqtential exposure pathways, assumptions, and exposure point concentrations to * 

1 ;  I 

' I  

I 

be used in the baseline risk assessment (the "Risk Assessment Memorandum"), consistent with 

EPA OS WER Directive No. 9835.1 5a7 dated July 2, 1991, and EPA7s "Risk Assessment Guidance 

I for Superfund, Vol. 1: Human Health Evaluation Manual (Part A)," dated December 1989 and 

I :"Risk Assessment Guidance for Superfund Volume 11: Environmental Evaluation Manual," dated 
4 
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) I  March 1989, as may be revised at the time of the Department's approval of the Supplemental RI 
i I 

guidance documents identified in Subparagraph I.B. and in a manner consistent with CERCLA I 
/ I  1 I and the NCP. 
. I I 

I 

- I l  
I I E. The Department will either approve the Risk Assessment Report or will 1 1 

I 
i require modification of it, in accordance with the procedures set forth in Paragraph IX. The final I 
I 

I 
I 

I 
B. The Department will either approve the Risk Assessment Memorandum or I 

I 
will require modification of it, in accordance with the procedures set forth in Paragraph IX . The 

I final Department-approved Risk Assessment Memorandum shall be incorporated into and made an 
I 

1 I I i Department-approved Risk Assessment Report shall be incorporated into and made an enforceable 
! I i 

part of this Consent Order. i 

V. Performance of Supplemental Feasibility Studv 1 
I 
I 

j ] 
I 

A. Within 45 days after receipt of the Department's written approval of the ; 
I I 

i 

i Risk Assessment Report, Respondent shall prepare and submit a Supplemental FS Screening 
i 

I '  

I 'Memorandum that provides Respondent's methods, rationale, and results of its development and 
; I 
1 ! 

I 

i :screening of remedial action alternatives for the Site, consistent with EPA's "Guidance for 

i ; 
I I 
1 1  
! I 

I1 
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I I 
I 
i 

I 
Conducting Remedial Investigation and Feasibility Studies Under CLRCLA," dated October 1988 

! i 
/ 1 (see Section 4.5 of this Guidance). 
I I 
;I B. The Department will either approve the Supplemental FS Screening 

I .  
Memorandum or will require modification of it, in accordance with the procedures set forth in 

I /  I 
1 P a r a  1 The final Department-approved Supplemental FS Screening Memorandum shall be ! 

I i 
I I  I I incorporated into and made an enforceable part of this Consent Order. 
I 1  
I I 

C. Respondent shall perform and prepare the Supplemental FS in a manner I 
i i 

I 
' I  consistent with CERCLA, the NCP, and the guidance documents identified in Subparagraph I.B. I 

l 4  

1 ) D. Within 45 days of the Department's written approval of the FS Screening i I 1 1 i I 

I 1 ' Memorandum, Respondent shall submit the Supplemental FS Report. The Supplemental FS 1 
I I 

j ! 
, Report shall be prepared by and have the signature and seal of a professional engineer, who shall i 

I I 
1 certify that the Supplemental FS was prepared in accordance with this Consent Order. 
1 '  

i 
i 
( 

Upon the Department's written approval of the Supplemental FS Report, the ! 

I I I : ! Department will develop a PRAP or Proposed Plan for the Site and will solicit public comment i 
I (  
1 I 
1 I 

i 

1 upon it. Airer the close of the public comment period, the Department will select a final remedial 

/ i I 
I 1 alternative for the Site in a ROD. 
! I 

I 
I 

I 
: 1 

! I 
! 1 VI. Interim Remedial Measure 
I ! 
( I  
I ( 

I 

A. Before the effective date of the ROD, Respondent may propose interim I 

I I 

remedial measures ( " I R ~ ~ s ' ~ )  for purposes of, but not limited to, bringing its surface water 
I I I 

discharges to Outfails 003 and 004 into compliance with the final SPDES permit conditions 
/ '  

I referenced in this Consent Order. Within 45 days of receiving the Department's written 
I '  

i j 
I I 

i i 
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I 

1 detemination that a proposal is an appropriate IRM, Respondent shall submit an IRM Work Plan I ; 
1 i ! I I Each proposed Ii'.h.l Work Plm shall include a chronological description of the anticipated IRM 

I 
I activities, together with a schedule for the performance of those activities. Upon the Department's 

1 I written approval of the IRM Work Plan, the IRM Work Plan shall be incorporated into and i 
I 1 ,  become an enforceable part of this Consent Order. 

B. Respondent shall submit to the Department for review, and as appropriate, 

I 
1 
I 

approval, in accordance with the schedule contained in the approved IRA4 work plan, detailed 1 
I 

I I documents and specifications prepared, signed and sealed by a professional engineer, to implement 
I I 
! i 

I 
i 

i / I 
i the approved IRM. Such documents shall include a health and safety plan, contingency plan, and, 
I / 
i 
I '  I i if the Department requires such, a citizen participation plan that incorporates appropriate activities 1 
I J j 1 I 

i i 
1 

outlined in the Department's publication : "New York State Inactive Hazardous Waste Citizen 1 
I I i 
I [ i 
: Participation Plan," dated August 30, 1988, the draft revision to that document dated May 1994, 1 
! i 
' I  

I 
I I 

- and any subsequent revisions thereto that are in final form and publicly available. Respondent 
! I I 

I shall then carry out such an IRivl in accordance with the requirements of an approved IRA4 Work , 
I I 

1 

1 ' /Plan, detailed documents and specifications, and this Consent Order. 
f / 
I /  1 
: I  
/ C. Within the schedule contained in the approved IRM Work Plan, Respondent I I 

I ;  I 
1 ishall submit to the Department a final engineering report, prepared by a professional engineer, that 
: !  * 
I i 

I I 

I !includes a certification that all activities that comprised the IRM were performed in full I 

, laccordance with the approved IRM Work Plan, detailed documents and specifications, and this 
I 

I I 

, !Consent Order. Within the schedule contained in the approved IRM Work Plan, Respondent shall i 

I !submit to the Department a report or reports periodically documenting the performance of the IRM 
! I 
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I substantive technical requirements applicable if the activity were conducted pursuant to a permit ; 

; 1 I I 
; / issued by the Department. 
i I I 

Respondent shall cooperate and assist the Department in providing information 

I l  I ' I relating to the work required hereunder to the public. As requested by the Department, 

i 
I 

j 
I 

Respondent shall participate in the preparation of all appropriate information disseminated to the ; / I 
I I 
/ Ipublic and in public meetings that may be held or sponsored by the Department to explain 

i i I 
( i  activities at or concerning the Site. 
I I I 

VIII. Pro~ress  Reports 

1 f 
I I Respondent shall submit to the parties set forth in Subparagraph XX.B in the I 

' I  1 ' numbers specified therein copies of written monthly progress reports that describe the actions that 1 
I 

, 
I 
1 
I i 1 have been taken toward achieving compliance with this Consent Order during the previous month, ! 

I I i 
- 1 including (i) a brief description of all results of sampling and tests and all other data received or 

I 

/ / i I 

I 

i generated by Respondent or Respondent's contractors or agents in the previous month, whether 
1 1  I 
:conducted pursuant to this Consent Order or conducted independently by Respondent; (ii) all 

I ,  

I i 1 

I 

i ; !actions, including, but not limited to, data collection and implementation of work plans, that were 1 
i / 
' I  

i 
,performed during~he month and other information relating to the progress of work being 

I 

! I 
i 
I 

: !~erforrned pursuant to this Consent Order; (iii) information regarding percentage of completion, 
I I 

*unresolved delays encountered or anticipated that may affect the future schedule for 
I I 

I 
I 

implementation of the Respondent's obligations under the Order, and efforts made to mitigate ; 
I 
I 

I 

; those delays or anticipated delays; (iv) any modifications to any work plans that Respondent has 
1 : 
I '  , 

I 
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I 
1 Iproposed to the Department or that the Department has approved; (v) all activities to be 
I !  

I 
I 

Jundertaken in the next month; (vi) difficulties encountered during the reporting period and the j! 
actions taken to rectify the problems; and (vii) any changes in key personnel. Respondent shall 1 i 

1 submit these progress reports to the Department by the tenth day of every month following the 
I I 
/effective date of this Consent Order. The obligation to submit progress reports shall cease after 

1 the Respondent's receipt of the Department's written approval of the Preliminary N/FS Report or 

1 the Supplemental FS Report, whichever applies under the terms of this Consent Order. I ' 
I !  IX. Review of Submittals 

I I / 
/ j A. The Department shall review each of the submittals Respondent makes 

I / ipursnant to this Consent Order to determine whether the submittal was prepared, and whether the 1 
i 1 work done to generate the data and other information in the submittal was done, in accordance I 1 1  

$ 1  I w i th  this Consent Order and generally accepted technical and scientific principles. The 1 
( 1  - i I Department shall notify Respondent in writing of its approval or disapproval of the submittal, 

1 
i I 
'except for any health and safety plans submitted by Respondent pursuant to this Consent Order. I ! 

! 1 
i i j /All Department-approved submittals shall be incorporated into and become an enforceable part of 1 
I 

i / ! / I this Consent Order. I 
I ! 

' I  ! I 
a 9 

B. . If the Department disapproves a submittal, it shall so notify Respondent in I 1 
/ I  I 
I ,  

I 1 writing, specify the reasons for its disapproval, and offer Respondent a timely opportunity to meet 
8 

I 

i 

I ' with the Department's staff to discuss the measures necessary to obtain the Department's approval. ; 
I 

/ Within 30 days after the date of its receipt of the Department's written disapproval of the I 

! j 
i 1  i 
; submittal, or the date of the Respondent-Department meeting to review the basis for the 

/ 
I 

I 

! i I 
I September 17, 1997 
I I 

I 

I 
1 

I (  

i 
I I I 

I i 
i 
I 



, / Department's disapproval, whichever is later (or within such other period of time otherwise agreed ! 
1 '  
1 :  I I ' i upon by the parties), Respondent shall make a revised submittal to the Department that addresses 
I : 
I '  

: I 
\ 

f 
I '  

I all of the Department's stated reasons for disapproving the first submittal. / I I I 
1 :  C. After receipt of the revised submittal, the Department shall notify 
1 I 

i 
I 

i ! Respondent in writing of its approval or disapproval. If the Department disapproves the revised i 
I 
4 

I 

I 
I 

' 1  submittal, Respondent shall be in violation of this Consent Order and the Department may take 
! I  
1 I 

I 
i 

1 any action or pursue whatever rights i t  has pursuant to any provision of statutory or common law I I / 
I '  I 

1 
; ; unless, within 30 days of its receipt of the Department's written notice of disapproval, Respondent i 

I 

invokes the Dispute Resolution procedure set forth in Paragraph X. If the Department approves 
I i 

I ,  the revised submittal, it shall be incorporated into and become an enforceable part of this Consent / 
I 

I 

i r Order. 
I 
I 

I / 
j j D. (1) Respondent shall modify and/or amplify and expand a submittal 

I - upon the Department's written direction to do so if the Department determines, as a result of 
! 

: i reviewing data generated by an activity required under this Consent Order or as a result of 
I '  
I '  

a reviewing any other data or facts, that the further work is necessary to attain the remedial goals 
I 

, I  

! i specified at paragraph 34 of this Consent Order, provided the Department's written direction is 1 
I 

I 

i received prior to the Department's issuance of the ROD for the Site (or an applicable operable unit 1 
1 1  

i 
I I 1 : of the Site, whichever applies). 

I 

(2) The Respondent may challenge the Department's determination that 

further work is necessary under the Dispute Resolution provisions of Paragraph X of this Consent 
I 

I 

Order by requesting the required meeting with the Director of the Department's Division of 
I I 

' I  
! 

I 
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1 ;  Environmental Remediation within 30 days after receipt of the Departrnent7s written direction to ! I 
I i  

i 

1 I undertake the further work. 
I ,  i 
1 '  

i I x .  Dispute Resolutio~ 
I 

A. If the Department disapproves a revised submittal (Paragraph 1X.C) or 

i 1 demands additional work (Paragraph IX.D), Respondent shall be in violation of this Order unless, 

/ within 30 days of receipt of the Department's written notice of disapproval of a revised submittal, I, / or within 30 days of its receipt of the Department's written demand for additional work, 
I i 

I 
I 

i 1 ; Respondent serves on the Department's Director of the Division ofRnvironrncnta1 Remediation 

! I 
1 I ("the Director") a written request to meet with the Director to discuss the Department's objections 
/ 
I , i I 

to the revised submittal andlor the Department's demands for additional work and a written I 1 I 
I I 
1 i statement of the issues in dispute, the relevant facts upon which the dispute is based, and factual 
i I 
/ I 1 ,  data, analysis or opinion supporting its position, and all supporting documentation on which the 
1 I ! I 
I j Respondent relies (the "Statement of Position"). 
1 :  
, 

I 

B. The Department shall provide the Respondent with an opportunity to meet i 
' I  I 
I i with the Director to discuss the Department's objections to the revised submittal and/or the 
I 1  

i / I 
I / i Department's demands for additional work. Respondent and the Department shall meet at a 

1 I 1 
I I I 
i mutually agreed upon time (the "meeting"). i 
i j 
I I 
I I 
1 ,  

C. An administrative record of any dispute under this Paragraph X shall be 

, maintained by the Department. The record shall include the Statement of Position of the 
I 

j Respondent and any other relevant information, including any information submitted by either 
I 
i 

t I 

I 1  
I i 
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; I  I 

j I I 
i party up to and including the time of the meeting. The record shall be available for review by all , 

I 

parties and the public. 
I 

I 

D. Upon review of the administrative record as developed pursuant to this 1 
I 

1 / Paragraph X and taking into consideration the discussion of the par-ties at the meeting with the 
/ I i I Director, the Director shall issue a final written decision, resolving the dispute (the "Director's 1 

I 

I Decision"). The period of time for revision of a submittal or commencement of additional work i 
/ shall be set forth in the Director's Decision. i I ! 

i I I 

J i 
j 

E. The invocation of formal dispute resolution procedures under I 

1 
I 

/ I Subparagraphs A - D above, shall excuse, toll andor suspend ("tolling") during the pendency of I 

i I i I 
I the dispute resolution process the compliance obligation or deadline which is in dispute, and any , 
I 
I 

I !  other obligation or deadline which is dependent upon the matters in dispute, but shall not toll or 
' j  

i suspend any other of Respondent's obligations under this Consent Order. 
i j 

- 1 1  F. In the event of the Respondent's preparation of a required modified 

1 : submittal, the Department shall notify Respondent in writing of its approval or disapproval 
i 1 ' 1 thereof. If the modified submittal fails to adequately address the Department's comments 
/ I 
I I 1 1  contained in the Director's Decision, as modified, and the Department disapproves the modified 
! I 
I submittal for this leason, Respondent shall be in violation of this Consent Order and ECL Article : I 
: i 
' 17 1, Title 27. ; I 
I 
I G. Respondent may also dispute invoices for State costs issued by the State 

I 

! '  
i Ipursumt to Paragraph XI11 of this Consent Order. If Respondent disputes a State invoice issued 
j i 
' 'pursuant to Paragraph XI11 of this Consent Order, Respondent shall invoke dispute resolution by 1 
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I ( 1  requesting, within 30 days of its receipt of the Department's invoice, a meeting with the Director 1 

to discuss Respondent's objections to the invoice, and the Director shall decide whether to modify I 
' 1 revises the invoice, Respondent shall pay the revised invoice within 30 days of its receipt of the I I I 
I 

I I Director's written der i~ inn  

I 
the invoice. The Director's written decision issued after the meeting shall be a final agency 

determination for purposes of seeking review under Article 78 of the CPLR. If the Director 

H. Respondent's failure to pay the revised invoice within 30 days of receipt I 

i 

I 
thereof or, if the Director determines that the invoice need not be revised, Respondent's failure to 

pay the original invoice within 30 days of receipt of the Director's written decision, shall be a 

/ 

XI. Force Ma-ieure: 

violation of this Consent Order and subject to whatever enforcement action is within the 

Department's jurisdiction, unless, within 30 days after receipt of the Director's written decision, 

1 
I 
1 

A. Respondent's failure to comply with any term of this Consent Order 

Respondent commences an action for review of the Director's written decision pursuanr 10 Knlcle 

75 of the CPLR. 

I ?subject to any proceeding or action if it cannot comply with any requirement hereof because of 
/ I 
I I 

/ 
1 

i iwar, riot, adverse weather conditions, or any fact or circumstance beyond the Respondent's 1 j 
I 

I 

! 

I I 

I 
i 

I treasonable control ("force majeure event"). Respondent shall, within five days of when i t  obtains I I / 
I 

constitutes a violation of this Consent Order and ECL Article 71, Title 27. 

B.. Respondent shall not suffer any penalty under this Consent Order or be I I I I 
1 



I 

i 1 such notice the measures taken and to be taken by Respondent to prevent or minimize any delays 
I ' and shall request an appropriate extension or modification of this Consent Order. Failure to give 

such notice within such five-day period constitutes a waiver of any claim that a delay is excusable 

under this subparagraph and not subject to penalties. Respondent shall have the burden of proving 

I I / the Site, which may be under the control of the Respondent, by any duly designated employee, I i I I 

that an event is a defense to compliance with this Consent Order pursuant to this subparagraph. 
I 

1 1  i 

1 1  consultant, contractor, agent of EPA, the Department or any New York State agency, at reasonable I 
1 times, for purposes of inspection, sampling, and testing and to ensure Respondent's compliance 1 

I 
j with this Consent Order. Any such individual authorized to enter the Site pursuant to this 
I I I 

I 

1 / pragraph shall comply with any applicable health and safety plan for the Site. 

XII. Entry uDon Site 

Respondent hereby consents to the entry upon the Site or areas in the vicinity of 

XIII. Payment of State Costs 

/ I  
I 

I A. Within 30 days after receipt of an itemized invoice from the Department, 
I I 
I '  i i 

I which the Department will use its best efforts to submit on an annual basis, beginning with the 1 
i 

calendar quarter ending December 3 1,  1997, Respondent shall pay to the Department a sum of 

! I  ( 1 money which shgl represent reimbursement for the State's expenses at the Site including, but not 
I i I 1 

; I limited to, direct labor, fringe benefits, indirect costs, travel, analytical costs, and contractor costs 
( I 
i ! 

; incurred by the State of New York for work performed under the terms of this Consent Order, as ; 
, i  
I !  I 

i well as for negotiating this Consent Order (including the review of background information in 
i j 

I 

! 1 I 

; i connection therewith), reviewing and revising submittals made pursuant to this Consent Order, 
' I  
i ! 

; 
I 
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! overseeing activities conducted pursuant to this Consent Order, and collecting and analyzing 
I !  
I I 

I 
samples. The foregoing shall not include services relating strictly to SPDES permitting issues I 

I 

I 

performed by representatives of the Department's Division of Water, or activities relating to the i 
I 

1 Onondaga Lake NPL Site that are unrelated to the implementation of this Consent Order which I 
1 
I 

may overlap with the oversight being conducted by the Department's Division of Environmental i / I I 

I! Remediation under this Order. Such payment shall be made by check payable to the Department 

i ) of Environmental Conservation. Payment shall be sent to the Director, Bureau of Program 
i 
I 

Management, Division of Environmental Remediation, N.Y.S.D.E.C., 50 Wolf Road, Albany, NY i 1  1 
I 

i 12233-70 10. I 1 / I i 
B. Itemization of the costs shall include an accounting of personal services 

I 

I ' indicating the employee name, title, biweekly salary, and time spent (in hours) on the project i I 
I ! / / during the billing period, as identified by an assigned time and activity code. This information 
I i 
1 I , i shall be documented by reports of Direct Personal Service. The Department's approved fringe 
1 I I 

1 ; benefit and indirect cost rater shall be applied. Non-personal service costs shall be summarized by 1 
i j 
I I j 
1 1  category of expense (u, supplies, materials, travel, contractual) and shall be documented by the ! 
I I 
I I 
j I 
!New York State Office of the State Cornntrollerk n l r r r r t ~ r ~ v  ~ u n ~ n ~ ; + l l v n  -an-.-+- - - - - ---= -- --- -- - =--. .-&* J r r \ y b l l u l ~ ~ L  lCyUlL3 .  

I C.. The accrual of State costs for reimbursement shall cease after the issuance : 
4 

I !  

1 of the ROD made pursuant to this Consent Order. 
I j 
1 1  
1 1  

XIV. SPDES Permit Requirements 

i 
i ! 
I !  

A. Upon the effective date of this Consent Order, Respondent shall comply 
! 1 

? 1 w i th  the interim effluent limitations established in the discharge authorization for Outfalls 003 and 
1 

j i 
! ; 
t I 

I 
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1 1  
I 

I 

I 

I 
1 004 contained in Exhibit F, which is incorporated into and made part of this Consent Order. The I 'I 1 1  SPDES Consent Order, discussed in paragraph 5 of this Consent Order, shall terminate on the 

i 1 effective date of this Consent Order. 

I I I 
B. The interim effluent limitations contained in Exhibit F shall become i 

i 

I / 
I 

effective on the date of execution of this Consent Order and shall continue for three (3) years. At 

I I 

i 

1 1  
! 1 I SPDES permittt - the final effluent limits are attached as Exhibit G) for all point source discharges I 

I 
' I  into Ley Creek. Respondent shall undertake the interim remedial actions necessary to come into ; I / 

1 the end of such time period, Respondent shall be required to comply with all effluent limits 

1 '  compliance with the effluent limits specified in the final SPDES permit within the shortest 
I I 

1 
I 

! reasonable time period, which period shall not exceed 3 years. 
I i 

identified in the final SPDES permit issued by the Department in September of 1 997(If 1997 

C. During the compliance period specified in paragraph X1V.B of this Consent I 
I 

i - I I Order, Respondent shall discharge into Ley Creek in accordance with the discharge authorization I 

1 I 1 
I 
I 

i I contained in Exhibit F and the 1997 SPDES permit or to the County POTW in accordance with the I 
I I 

i ; terms and conditions of any approval granted by the County Department of Drainage and 
i I 
I I 1 

I I Sanitation. I I 
/ I 

I 
1 

! 1 D.. Unless otherwise agreed upon in writing by the Respondent and the 
1 1  
; I 

I 
I ! Department, the terms and provisions of Paragraph XIV of this Consent Order shall terminate j f 
! j 
j ! ! I j upon the expiration of the compliance period specified in Paragraph X1V.B of this Consent Order. i 
. . 
I 

; j Following the termination of paragraph XIV, Respondent shall discharge into Ley Creek from 
/ 

1 

Ipoint sources at the facility in accordance with the terms and conditions of the 1997 SPDES permit 
,; I 
I ,  
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September 17, 1997 ! 

I 

I I appica/ile law. I I 
4 

i 
XV. RCRA Closure Requirements I 

A. Upon the effective date of this Order, Respondent shall comply with the 

Surface Impoundment Closure Ground Water Monitoring Program, dated March 1989, as i 
modified by Exhibit H of this Consent Order. This modified program shall supersede the 

Respondent's existing obligations for ground water monitoring for the impoundments under the 
I 

Department's RCRA program. The ground water monitoring program set forth in this Order shall 

continue until modified by the ROD issued under this Consent Order, or prior to the ROD, by 

I I 

agreement between the Respondent and the Department consistent with applicable and appropriate i 
Federal and State regulations and guidance upon request by the Respondent under this Order. 

! 
I 
I 

B. The RCRA "interim status" of any portion of the facility shall terminate I 
I I 
! ,  upon the implementation and completion by Respondent of the construction phase of a Remedial 

I 

1 1  I I 

DesignIRemedial Action Order on Consent, which covers the facility. The Respondent's 1 I 
I 1 lYlfillment of and with the terms and conditions of this Consent Order shall satisfi any 
I 

I 
1 

I RCRA post-closure permit requirements which may othenvise apply for the two closed surface 1 
1 impoundments at the facility and any "interim status" requirements under the Department's RCRA 

1 I 
4 I 

1 'program to investigate the scope of any contamination from a "solid waste management unit" or / i I 
I '  

/ /an "area of concern" as those terms are defined under the Department's RCRA program. 
I 
I 



XVI. X ~ l e n e  Swill Consent Order 

Upon the effective date of this Order, Respondent shall comply with the 

I ' Department approved ground water monitoring program for the area of the xylene spill, which is 
I I 1 )  set forth in Exhibit I of this Order. This ground water monitoring program shall continue until 
I 

I modified by the ROD issued under this Consent Order, or prior to the issuance of the ROD, by 

I / / 1 agreement between the Respondent and the Department consistent with applicable and appropriate 1 
I 

I I Federal and State regulations and guidance upon request by the Respondent under this Order. 

I '  

/ I B. The existing ground water pumping program described at paragraphs 20 and 

1 21 of this Order shall continue until modified by the ROD issued under this Consent Order, or 
I / 

/ I prior to the issuance of the ROD, by agreement between the Respondent and the Department 

i 1 I consistent with applicable and appropriate Federal and State regulations and guidance upon 

1 '  request by the Respondent under this Order. 
I I 

C. The Xylene Spill Consent Order shall terminate as of the effective date of i 
I / I this Consent Order. I 

i f 

I XVII. Reservation of Rights 

Nothing contained in this Consent Order shall be construed as barring, 

/ ' diminishing, adjudicating, or in any way affecting any of the Department's rights, except as I 1 I specified within this Consent Order. 
1 I 

i i 
I 

I 1  I 
I !  B.  Nothing contained in this Consent Order shall be construed to prohibit the 1 
I j 
I j i Commissioner or his or her duly authorized representative from exercising any summary 
. , i 
I '  I I abatement powers 
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i '  
1 I 

1 
I I C. Nothing herein is intended to be a release or settlement of any claim for 
' ! 
, I 

' personal injury or property damage by any person not a party to this Consent Order against : I 
i / i Respondent. 

D. For violations of this Consent Order and ECL Article 71, Title 27, the 

I 
I 

i ' Department may elect to pursue any remedy, penalty, and/or sanction, including enforcement of 1 j j  
l i  
/ i  (I this Consent Order. 

E. Nothing herein represents a satisfaction, waiver, release, or covenant not to 
I 1 i 
! 1 sue, of any claim of the State of New York against Respondent relating to the Site, including, but 
j I 

I 
i I 
I I 

I 
I 

i I not limited to, claims to require Respondent to undertake further response actions, and claims to I i I 
I ,  
i , i i 
) 1 seek reimbursement of response costs and/or natural resource damages pursuant to Section 107 of 
ti 
j I i / 1 CERCLA. 

XVIII. Indemnification 

Respondent shall indernniQ and hold the Department, the State of New York, and 
I 
I 
I 

: ; their representatives and employees harmless for all claims, suits, actions, damages, and costs of I I j I 

1 

' I  

I I '  every name and description arising out of or resulting fiom the fulfillrnent or attempted fulfillment 1 

I t 

1 of this Consent Order by Respondent, and/or Respondent's directors, officers, employees, 
i / 
I I 

i '  

servants, agents, syccessors, and assigns. Said indemnification shall not include indemnification 1 ! 

I 

, in any form for unlafil ,  willful or malicious acts or omissions on the part of the Department, the 

State of New York or their representatives and employees. 

I .  X I X .  Public Notice 
I 

A. Within 30 days after the effective date of this Consent Order, Respondent 
I 

I 
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1 I I B. If Respondent proposes to convey the whole or any part of Respondent's 

I I 

I ownership interest in the facility, Respondent shall, not fewer than 60 days before the date of I 
I I conveyance, notify the Department in writing of the identity of the transferee and of the nature and , 

1 1  A. All written communications required by this Consent Order shall be 
transmitted by United States Postal Service, by private courier service, or hand delivered as 

I follows: 
! I 

I 
I 

Communication from Respondent shall be sent to: 

I 

proposed date of the conveyance and no t i e  the transferee in writing, with a copy to the 

Department, of the applicability of this Consent Order. 

1. William L. Daigle, Remedial B, Section Chief 
Division of Environmental Remediation 
NYSDEC 
50 Wolf Road, Room 222 
Albany, New York 12233-7010 

I X X .  Communications 
I I 

2. Robert Montione 
Bureau of Environmental 
Exposure Investigation 
New York State Department of Health 
2 University Place 
Albany, New York 12203 

3. Regional Director 
Region 7, NYSDEC 
6 15 Erie Blvd. West 
Syracuse, N.Y. 13204-2400 
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4- George A. Shanahan, Esq. 
Assistant Regional Counsel 
EPA Region 2 
290 Broadway 
New York, N.Y. 10007- 1866 

5.  Alison A. Hess, C.P.G. 
Onondaga Lake Project Manager 
EPA Region 2 
290 Broadway, 20th Floor 
New York, N.Y. 10007-1866 

6. Robert K. Davies, Esq. 
Onondaga Lake Unit, NYSDEC 
50 Wolf Road, Room 400 
Albany N.Y. 12233-5550 

I 
I 

B. Copies of work plans and reports shall be submitted as follows: j 
1. Five copies (one unbound hard copy with associated figures and one ! 

on 3%" computer disk(s) in Word Perfect version f 

6.0 or compatible word processing format and 
any associated figures in Auto Cad or compatible format) to: 1 
William L. Daigle, DER. I 

2. Two copies to: 
Robert Montione, NYSDOH 
Bureau of Environmental Exposure Investigation 

3. Two copies to: 
Region 7 Director 

4. One copy to: 
Alison A. Hess, C.P.G. 
EPA Region 2 

5 .  One copy of the transmittal letter only to: 
Robert K. Davies, Esq. 
Onondaga Lake Unit, NYSDEC 
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6. Upon receiving formal approval of a submittal by the Department, 
Respondent shall submit thrce copies of such subnlittal to the 
Department for placement in the designated Document Repository(s) 
and one copy to EPA. 

i I C. Communication to be made from the Department to the Respondent shall be 

1 1  sent to: 

(1) William E. Kochem, Jr. 
GM-North American Operations 
1 General Motors Drive 
Syracuse, New York 1 3206 

(2) James Hartnett 
GM Remediation Project Office 
Route 37 East, PO Box 460 
Massena, New York 13662-0460 

(3) General Motors Corporation Legal Staff 
Attn: Michelle Fisher, Esq. 
3044 West Grand Blvd., MC 482-1 12-149 
Detroit, Michigan 48202 

(4) Bond, Schoeneck & King, LLP 
Attn: Barry R. Kogut, Esq. 
One Lincoln Center 
Syracuse, New York 13202 

D. The Department and Respondent reserve the right to designate additional or / 
I 

/ [different addressees for communication or written notice to the other. 
I I 

4 

E. The Department's Project iManager for the work to be done under this 

I 1 iconsent Order shall be Susan Benjamin, P.E.  of the Department's Division of Environmental I 

I I 

: j 

i 
i 

! !Remediation ("DER") and DER shall coordinate the technical review and involvement of the EPA 1 
; I  

I 
; .and any Division of the Department, which is involved with regulatory or remedial decision i j I 
I ! ! 
I !  i 
! I  
1 

I 
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I 
I 

! making at the Site. The Department reserves the right to designate a different Project Manager 1 i ! 
i I I 
I i upon written notice to the Respondent. 
$ 1  I 1 XXI. Record Keeping 

i 
I 

Respondent shall preserve, during the pendency of this Consent Order, and for a i 
1 I 

minimum of five (5) years afier the Department has officially concluded that the construction 
i i i 

phase of the selected remedial alternative for this Site has been fully performed, all records and i 
I ( documents in the possession of the Respondent, or in the possession of any division, employees, 

I i i ' / agents, accountants, contractors, or attorneys of the Respondent, which are subject to disclosure 1 
! I  

/ I ; I under applicable law, because they relate to the selection of remedial action at the Site, whether or 

1 1  
I not prepared pursuant to this Consent Order and despite any document retention policy to the , I i 

I 1 (contrary. Afler this five ( 5 )  year period, the Respondents shall notify the Department in writing 
, , 
I / 1 

I 

I ! within 60 (sixty) days prior to destruction or disposal of any such documents. Upon the request of / 
I 

i I i 
/ the Department, Respondent shall make available to the requestor all or any such records, or 
! I 

1 
1 I I 

! i copies of all or any such records, unless the records may be withheld from disclosure as 
) j 
! :  

I !  

I ! confidential and privileged under applicable law. 
I i  

/ i XXII. Miscellaneous 
: I 
I i i ! 

I 

I t 

A.i Respondent shall retain professional consultants, contractors, lab,oratories, / 
1 i 
i '  i 
I !quality assurance/quality control personnel and data validators acceptable to the Department to [ 
I i 

I 

: 'perform the technical, engineering and analytical obligations ("technical work") required by this 
I 

I 
I 

:Order. The Respondent has retained OfBrien & Gere Engineers, Inc. and OIBrien & Gere 
I 

(!Laboratories to perform the technical work required by this Order and they are acceptable to the 
I j 

I 

I 
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i j Department. If the Respondent chooses to substitute another firm to perform any of the technical I 
r i  I work under this Order, it shall submit its respective experience, capabilities and qualifications to 1 / / I 

I 

I I the Department for prior approval, which approval shall not be unreasonably withheld or delayed. ; 
I i i 

B. With respect to the RI activities which are described in Paragraphs I1 - VI of I 
I 

I 

/ ! this Order ("RI/FS/IRM Work"), the Department shall have the right to obtain split samples, 
I I 

duplicate samples, or both, of all substances and materials sampled by Respondent, and shall also i 
1 
I / I have the right to take its own samples. Respondent shall notify the Department at least 7 business 1 

I I 
I i 
I days in advance of any sample collection activity. Respondent and the Department shall make 
1 1  
I I 1 ! available to each other the results of all sampling and/or tests or other data generated by the I i ! I 

Respondent or the Department (the "information") with respect to implementation of the I 
/ j I ! 

/ i RIRSARM Work. Respondent shall submit the information in accordance with Paragraph 1II.C of i 
I 9 

I ! 

! this Order and the Department shall use its best efforts to submit any information to the 
i I 

- 1  : Respondent in a manner which allows for timely consideration by the Respondent in its ' I 
1 1  

/ I 
: I preparation of submittals required under this Consent Order. 
I )  
I '  

/ 1 C. Respondent shall notify the Department at least 7 business days in advance i 
! I 
I $  i 
i I 
: !of any RIIFSIIRM field activities to be conducted pursuant to this Consent Order. 
j I 

I1 I 1 / D. Respondent shall use its best efforts to obtain whatever permits, easements, I 

i / 
1 : 
I I rights-of-way, rights-of-entry, approvals, or authorizations that are necessary to perform 

I 
I 
1 

: lRespondent's obligations under this Order (the "authorizations"). Respondent shall promptly I 

! 
'notify the Department in the event of Respondent's inability to obtain such authorizations on a 

I 

, 
I 

I I 

, 

; i 
I 

I 

i timely basis. In the event Respondent is unable to obtain the necessary authorizations, the 
I 

I I 
I 
I 

I 
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I I. (1) The terms of this Consent Order shall constitute the complete and 
8 I I 

1 1  entire Consent Order between Respondent and the Department concerning the Site. No term, 
! I 

1 
I 

1 condition, understanding, or agreement purporting to modifv or vary any term of this Consent I: I 

i 1 Order shall be binding unless made in writing and subscribed by the party to be bound. No 

i I I 
informal advice, guidance, suggestion, or comment by the Department regarding any report, 

I proposal, plan, specification, schedule, or any other submittal shall be construed as relieving 

/ Respondent of Respondent's obligation to obtain such formal approvals as may be required by this 

, I Consent Order. 
I : 

(2) If Respondent desires that any provision of this Consent Order be 

/changed, Respondent shall make timely written application, signed by the Respondent, to the 

I l  

! 
I 

Department setting forth reasonable grounds for the relief sought. Copies of such written 
1 
I 

application shall be delivered or mailed to: 

Robert K. Davies, Senior Attorney 
Onondaga Lake Unit, NYSDEC 

i I J. (1) In the event that a conflict arises among the terms and conditions of 
! I 

I 
I 1 this Consent Order and those of any Department approved submittal, this Consent Order shall 
/ j 
/ ;govern and the terms and conditions hereunder shall determine the parties! rights and 

I 
I 

I 1  
I 

rI 
' I  ! i 

! i 
i 

(2) Notwithstanding any provision in this Consent Order to the contrary, / 
I 

i j 
4 

a n y  remedial alternative selected for the Site (including, where applicable, any operable unit of the j 
i j 
1 1  I 
; I 
I ! ! 
1 I 

j 
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/ I 
I 

I Site) shall be consistent with the remedial alternative selected by the Department in its March 28, 1 
I I 

I '  
; l 1997 ROD for the Dredgings Site. 
I1  

/ I  L. (1) The undersigned representatives of the Department and Respondent 1 

I I 1 

K. In the event that a conflict arises among the terms and conditions of this 
1 

i 1 Consent Order and those of any other existing consent order between the Department and 

I I i 

1 I 
' :  

i 
/ 1 each certify that he or she is fully authorized to enter into the terms and conditions of this Consent I 

I 

1 
I 
1 

1 IOrder and to execute and legally bind the party he or she represents to this document. 
I I 1 
' i  i ! 1 

(2) Respondent and Respondent's officers, directors, agents, servants, 1 

' Respondent, (m orders identified in paragraphs 4 - 24 of this Consent Order), this Consent Order i 
I 
I 

shall govern and the terms and conditions hereunder shall determine the parties' rights and 

responsibilities. 
I 
I 

/ I 
'employees, successors, and assigns shall be bound by this Consent Order. Any change in 
I ! I I 

I i I 
- I !ownership or corporate status of Respondent including, but not limited to, any transfer of assets or 

I / 
1 1  I I 
! real or personal property shall in no way alter Respondent's responsibilities under this Consent 1 I 
i j  1 
i j Order. 

/ i 
i 
I 

: I (3) Respondent shall provide written notice and a copy of this Consent I I 
i ;  ! i 
! 'Order to each contractor hired to perform work required by this Consent Order and to each person 
i / 
I 
, I  

! 
! 

I irepresenting Respondent with respect to the Site, and shall condition all contracts entered into 
I I 1 :  

i 
I 

j ! 1 
i hereunder upon performance in conformity with the terms of this Consent Order. Respondent 
I j 

j I 
I I 

! 
' ishall nonetheless be responsible for ensuring that Respondent's contractors and/or subcontractors ; I ! 
I ! 

I 

1 !perform the work to be done under this Consent Order in accordance with this Consent Order. 
I 1  

I 

I .  

I t  

! 

1 I I 

! I September 17, 1997 ! 
I ,  

I I :  

/ 



(4) Respondent shall provide to each contractor hired a copy of the 

1 con~prehensive reference list (attached as Exhibit J to this Consent Order) of the reports of 

previous investigations at the Site and access to copies of such reports as well as all available 

topographic and property surveys, engineering studies and aerial photographs. 

M. The effective date of this Consent Order shall be the date it is signed by 

Commissioner of the Department or his authorized representative. 

DATEDAlbany, New York 
2 5  September , 1997 

John P. Cahill 
Commissioner 
New York State Department 

of Environmental Conservation 

BY: 

Division Director I 
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I 

I 
1 ,  ('0NSI:N.I' BY R13SPONI>I.N I 
I r 

I 

I 

I 1  

Respondent hereby conscnts to the lssulng and entering of thi\ ('onscnt Order, walves 1 
I 
; Respondent's right to :I 11c;iring herein as prov~ded by law, and ;igrcc\ t o  bc hound by t h ~ s  Consent 1 
I Order. I I 

I 1 
I 

By: I 
I 
I 

Name: _U/: 3, Af C F - ~ ~ ~ ~ ~ ~  1 

Title: WAN& . ~ F M S D / ~ Q ~ U ~ V  1 
I I 

1 Dated: September , I  997 I 
I 

' STATE OF MICHIGAN ) i I 
I ) s.s.: I 

COUNTY OF bJ .'c. ) d 
l 

i 
On thisJlday of September, 1997, before me personally canle 1 

I hj, I /  , A m  J L ! ~ . + A ~  rkh.,[ , to me known, who being duly sworn, did depose and say that I 
1 I helshe resides in ' b-/r h r 
1 [ helshe is theAfiUM v~ ; (y a:xbI.us GENERA1 MOTORS CORPORATION, t i tha t  / 
I 1 corporation describld in and which executed the above instrument; and that helshe signed his / 

name thereto by authority of the board of directors of said corporation. 
I 1 i 

Notary Public 
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LIST OF EXHIBITS 

General Motors Corporation 
Former IFG Facility (Site No. 7-34-057) 

RI/FS Order on Consent 

Exhibit A Map of the GM Facility. 

Exhibit B Map of the Xylene Spill Site. 

Exhibit C Map of the Dredgings Site. 

Exhibit D Map of the Site (includes the facility and the Deferred Media). 

Exhibit E Conceptual Scope of Work pertaining to Ley Creek Surface 
Water and Sediments. 

Exhibit F' SPDES Interim Effluent Limits. 

Exhibit G Final SPDES Permit Limits. 

Exhibit H RCRA Post-Closure Monitoring Requirements. 

Exhibit I Xylene Spill Monitoring. 

Exhibit J List of Site Investigation Reports. 
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EXHIBIT E 

Conceptual 
SCOPE of WORK 

pertaining to 
Ley Creek Surface Water and Sediments 

The following provides a general scope of Site Remedial Investigation field 
work activities related to Ley Creek. Additional sampling of media may be warranted. 

The portion of Ley Creek to be addressed under the RI/FS for the referenced 
site begins at Townline Road and extends downstream to the Route 11 bridge. In addition, 
upstream sample locations will need to be collected in order to assist in evaluating impacts 
from the GM site relative to other potential contaminant sources upstream. 

Media o f  Concerq 

Sampling shall be performed in order to adequately characterize the nature and 
extent of contamination in the sediments, surface water and biota of Ley Creek. At a 
minjmum, the investigation shall include the following: 

A. Sediment 

1. Conduct a sediment probing program for Ley Creek. The purpose will be to 
locate depositional areas and determine the number of samples which will be 
required. 

2. Based upon the sediment profile, conduct a sediment coring program. The 
majority bf sediment cores will be taken in depositional areas, but not less than 
once every 500 feet. If no specific depositional area is found within a 500 foot 
stretch, the appropriate core location(s) will be selected in the field. 

3 .  Upstream core(s) shall be taken to determine levels of contaminants in upstream 
sediments. 

4.  Sediment cores will be collected to depth of rehsal.  Discrete surface and 
subsurface samples will be submitted for analysis. The maximum core length 
per sample will be 6 inches. 



5 .  The surface sediment sample at each core location will be analyzed for PCBs 
(USEPA Method 8080), VOCs (USEPA Method 801018020) heavy metals 
(antimony, arsenic, chromium, copper, lead, mercury, nickel, selenium, and 
zinc; USEPA methods 6010 and 7000 series), and total organic carbon ("TOC") 
(Lloyd Kahn Method). 

6. A representative number of subsurface sediment samples will also be analyzed 
for PCBs (USEPA Method 8080), VOCs (USEPA Method 801018020), heavy 
metals (antimony, arsenic, chromium, copper, lead, mercury, nickel, selenium, 
and zinc; USEPA methods 6010 and 7000 series), and TOC (Lloyd Kahn 
Method). 

7. In addition, a representative number of the samples taken in items # A ( 5 )  and 
(6) will also be tested for the presence of the additional parameters found in the 
TCL (Target Compound List) and TAL (Target Analyte List). 

B. Surface Water 

1. A minimum of 4 surface water sampling locations will be utilized. One will be 
located upstream of the GM facility outfalls. The second will be located 
immediately downstream of the existing outfall 004 and the third immediately 
downstream of outfall 003. The fourth station will be at the Route 11 bridge. 
Additional surface water locations may be necessary, depending on the results 
of the initial sampling. 

2. A number of samples at each location, 4 or more, will need to be collected in 
order to adequately characterize the nature and extent of contamination in the 
surface water of Ley Creek. Each sample will be analyzed for PCBs (USEPA 
Method 8080), VOCs (USEPA Method 8010/8020) and heavy metals 
(antimony, arsenic, chromium, copper, lead, mercury, nickel, selenium, and 
zinc; USEPA methods 6010 and 7000 series). Samples will be collected during 
both high and low water flows. In addition, flow rates, temperature, pH, and 
conductivity will be measured. 

3. In addition, a representative number of the samples taken in item # B (2) will 
also be tested for the presence of the additional parameters found in the TCL 
(Target Compound List) and TAL (Target Analyte List). 

Biota 

Depending upon what the initial RI data show, biota sampling and analyses may 
be needed. Generally, such data is needed for the ecological and human health risk 
assessments. 



EXHIBIT F - SPDES INTERIM EFFLUENT LIMITS 

SPDESNo.: NY 000  0 5 6 6  

Page 1 of 3 

EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

During the period beginning E D 0  

and lasting until EDCO + 3 E A R S  

the discharges from the permitted facility shall be limited and monitored by the permittee as specified below: 

Minimum 
Monitoring Requirements 

Outfall Number & Discharge Limitations Measurement Sample 
Effluent Parameter Daily Avg. Daily Max. Units Frequency TY pe 

Outfall 003 - Storm water. Treated Wastewaters, and Remediation Wastewaters: 

Aroclor 1242 
Aroclor 1242 
Aroclor 1248 
Aroclor 1248 
Aroclor 1254 
Aroclor 1254 
Aroclor 1260 
Aroclor 1260 
Aluminum, Total 
Cyanide, Total 
Lead, Total 
Trichloroe thene 
I, I ,  1 -Trichloroethane 
Toluene 
I ,2-(trans)-Dichloroethene 
I ,2-(cis)-Dichloroethene 

Outfall 004 - Storm water: 

Trichloroethene 
1,1,1 -Trichloroethane 
Toluene 
Phenolics, Total 
Aroclor 1242 
Aroclor 1242 
Aroclor 1248 
Aroclor 1248 
Aroclor 1254 
Aroclor 1254 
Aroclor 1260 
Aroclor 1260 

NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 

i Monitor 
Monitor 
Monitor 
Monitor 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

2.0' 
Monitor' 
2.0' 
Monitor' 
2.0' 
Monitor' 
2.0' 
Monitor' 
Monitor 
Monitor 
Monitor 
0.16 
0.23 
0.05 
Monitor 
Monitor 

Monitor 
Monitor 
Monitor 
Monitor 
Monitor' 
Monitor' 
Monitor1 
Monitor1 
Monitor1 
Monitor1 
Monitor1 
Monitor1 

1.1 911 
g/d 
clg/l 
g/d 
~1911 
g/d 
Pg/l 
g/d 
mgll 
mg/l 
rngll 
mgll 
mg/l 
mgll 
mg/l 
mg/l 

mg/l 
mgll 
mg/l 
mgll 
1-19/1 
g/d 
PSJI 
g/d 
1-1g/l 
g/d 
1-19/1 
g/d 

Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 

21Mon th 
2/Month 
2fMon th 
2lMonth 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 

Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
24-hr. comp. 
24-hr. comp. 
24-hr. comp. 
Grab 
Grab 
Grab 
Grab 
Grab 

Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 



SPDESNo.: NY 0 0 0  0 5 6 6  

Page 2 of 3 

ACTION LEVEL REQUIREMENTS (TYPE I) 

The parameters listed below have been reported present in the discharge but at levels that currently do not require 
water quality or technology based limits. Action levels have been established which, if exceeded, will result in 
reconsideration or water quality or technology based limits. 

Routine action level monitoring results, if not provided for on the Discharge Monitoring Report (DMR) form, shall 
be appended to the DMR for the period during which the sampling was conducted. If submission of DMR's is not required 
by this permit, the results shall be maintained in accordance with instructions on the RECORDING, REPORTING AND 
MONITORING page of this permit. 

If any of the action levels is exceeded, the permittee shall undertake a short-term, high-intensity monitoring 
program for this parameter. Samples identical to those required for routine monitoring purposes shall be taken on each of 
at least three operating days and analyzed. Results shall be expressed in terms of both concentration and mass, and shall 
be submitted no later than the end of the third month following the month when the action level was first exceeded. 
Results may be appended to the DMR or transmitted under separate cover to the addresses listed on the RECORDING, 
REPORTING AND MONITORING page of this permit. If levels higher than the actions levels are confirmed the permit 
may be reopened by the Department for consideration of revised action levels or effluent limits. 

The permittee is not authorized to discharge any of listed parameters at levels which may cause or contribute to a 
violation of water quality standards. 

Effective Dates: EDCO to EDCO + 3 YEARS 

Minimum Monitoring Requirements 
Outfall Number & Effluent Parameter Action Level Units Measurement Frequency Sample Type 

Xylenes, Total mg/l Monthly Grab 
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Effective Dates: EDCO to EDCO + 3 YEARS 

SPECIAL CONDITIONS and FOOTNOTES 

1. a. The permittee must monitor this discharge for PCBs using USEPA laboratory method 608. The permittee shall 
use 0.065 pg/l as the Minimum Detection Limit (MDL) for each Aroclor in the absence of a site specific MDL, 
which has been approved for use by the Department on the basis of an effluent specific MDL study performed 
in accordance with Appendix 0 of 40CFR 136. The MDL which is achieved (the site specific MDL) must be 
repeatable, technically sound, and consider the effects of site specific matrix interference and intra-laboratory 
variability. Requirements for use of analytical procedures to determine compliance with Aroclor limits and 
requirements may be modified in the future if the Department approves a method different from 608 which has 
received prior approval of the USEPA Regional Administrator in accordance with 40 CFR 136.3(a). 

b. Nondetect at the higher of 0.065 pg/1 or the site specific MDL is the discharge goal. The permittee shall report 
all values above the higher of 0.065 pg/l or the site specific MDL. 



EXHIBIT G - FINAL SPDES PERMIT LIMITS 

EFFLUENT LIMIT,4TIO?IS AND MONITORING REQUIREMENTS 

During the period beginning EDP 

and lasting until D P  + 5 YEARS 

the discharges from the permitted facility shall be limited and monitored by the permittee as specified below: 

Minimum 
Monitoring Requirements 

Outfall Number & Discharge Lirnita tions Measurement Sample 
Effluent Parameter Daily Avg. Daily Max. Units Frequency - Type 

Outfall 003 - Storm water. Treated Wastewater. and Remediation Wastewaters6: 
Flow Monitor Monitor gpd 
PH (Range) 6.0 - 9.0 SU Monthly 
Oil & Grease Monitor 15 mgll 
Solids, Total Suspended 30 50 mgll 
BOD, 5-day Monitor 30 mgll 
Aroclor 1242 NA 0.301.3.5 
Aroclor 1242 

iJg/I 
NA M o n i t ~ r ~ . ~ , ~  

Aroclor 1248 NA 
g/d 

0.30'.3.5 
Aroclor 1248 

iJ g/l 
NA M o n i t ~ r ' . ~ . ~  

Aroclor 1254 
gld 

NA 0.301.3.5 
Aroclor 1 254 

iJg/I 
NA M ~ n i t o r ' . ~ . ~  

Aroclor 1260 NA 
g/d 

0.30'.3.5 
Aroclor 1260 

iJ g/I 
NA M ~ n i t o r ' . ~ . ~  

Aluminum, Total 
g/d 

Monitor 0.8' mgll 
Cyanide, Total Monitor 0. 065 mgll 
Lead, Total Monitor 0.01' mgll 
Iron, Total Monitor 2.0 mgll 
Phenolics, Total Monitor 0.03 mgll 

Weekly 
Grab 
2lMonth 
2lMonth 
Quarterly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 

Outfall 038 - Industrial Waste Treatment Plant (IVVTP) and Remediation Wastewater Di~charqe"~: 
Flow Monitor Monitor gpd Continuous 
~H(Range)  6.0 - 9.0 SU Monthly Grab 
Solids, Total Suspended Monitor Monitor mgll 2lMonth 
Oil & Grease 4 Monitor 15 mgll 2lMonth 
Aroclor 1242 NA 0.30' pgll Weekly 
Aroclor 1242 NA Monitor1 g/d Weekly 
Aroclor 1248 NA 0.30' pgll Weekly 
Aroclor 1248 NA Monitor' g/d Weekly 
Aroclor 1254 NA 0.30' pgll Weekly 
Aroclor 1254 NA Monitor' g/d Weekly 
Aroclor 1260 NA 0.30' I Weekly 
Aroclor 1260 NA Monitor' g/d Weekly 
Methylene Chloride Monitor 0.03 mgll Monthly 
l,l -Dichloroethane Monitor 0.01 mgll Monthly 
E thy1 benzene Monitor 0.01 mgll Monthly 
Chloroform Monitor 0.03 mgll Monthly 
1 , l . l  -Trichloroethane Monitor 0.01 mgll Weekly 
Carbon Tetrachloride Monitor 0.01 mgll Monthly 
Trichloroethene Monitor 0.01 mgll Weekly 

Recorder 

Grab 
24-hr. comp. 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
24-hr. comp. 
24-hr. comp. 
24-hr. comp. 
24-hr. comp. 
Grab 

Recorder 

Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 

Notes. See pages 5 and 6 of t h ~ s  exhibit. 



EXHIBIT G - FINAL SPDES PERMIT LIMITS 

SPDESNo.: NY 0 0 0  0 5 6 6  
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EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

During the period beginning EDP 

and lasting until EDP + 5 YEARS 

the discharges from the permitted facility shall be limited and monitored by the permittee as specified below: 

Minimum 
Monitoring Requirements 

Outfall Number & Discharge Limitations Measurement Sample 
Effluent Parameter Daily Avg. Daily Max. Units Frequency TY pe 

Outfall 03B - I M P  Discharqe 
1,1,2-Trichloroethane Monitor 0.01 
Benzene Monitor 0.01 
1,2-(cis)-Dichloroethene Monitor 0.01 
1 ,2-(trans)-Dichloroethene Monitor 0.01 
Tetrachloroethene Monitor 0.0 1 
Xylenes, Total Monitor 0.01 
Toluene Monitor 0.01 

Outfall 004 - Storm water? 
Flow 
Trichloroe thylene 
1,1,1 -Trichloroethane 
Toluene 
Phenolics, Total 
Aroclor 1242 
Aroclor 1242 
Aroclor 1248 
Aroclor 1248 
Aroclor 1254 
Aroclor 1254 
Aroclor 1260 
Aroclor 1260 
Antimony, Total 
Arsenic, Total 
Copper, Total 
Mercury, Total 
Nickel, Total 
Bis(2-ethylhexy1)Phthalate 
Di-n-octylphthalate 
Naphthalene 

Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
NA 
NA 
NA 
NA 
NA 
NA 

1 NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

Monitor 
0 . 0 1 ~ ' ~  
0.01~.5 
0.01~5 
0.032.5 
0.301.3.5 
M ~ n i t o r ' . ~ . ~  
0.301.3.5 
~ o n i t o r l - ~ . ~  
0.301.3.5 
 oni it or'.^.^ 
0 . 3 0 ' . ~ . ~  
Moni tor1-3.5 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 

mgll Monthly Grab 
mgll Monthly Grab 
mgll Monthly Grab 
mgll Monthly Grab 
mgll Monthly Grab 
mgll Weekly Grab 
mgll Weekly Grab 

9 pd 
mgll 
mgll 
mg /I 
mgll 
PSII 
9/d 
1-1911 
g/d 
P ~ I I  
g/d 
PS/~ 
g/d 
mgll 
rngll 
mg/l 
mgll 
mgll 
mgll 
mgll 
mgll 

Weekly 
Monthly 
Monthly 
Monthly 
Monthly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Quarterly 
Semiannual 
Quarterly 
Semiannual 
Quarterly 
Quarterly 
Quarterly 
Quarterly 

Recorder 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 

Notes: See pages 5 and 6 of this exhibit. 
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EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS 

During the period beginning EDP 

and lasting until EDP + 5 YEARS 

the discharges from the permitted facility shall be limited and monitored by the permittee as specified below: 

Minimum 
Monitoring Requirements 

Outfall Number & Discharge Limitations Measurement Sample 
Effluent Parameter Daily Avg. Daily Max. Units Frequency Type 

Outfall 041 - Storm water Intake: 
Flow 
Trichloroethylene 
1,1,1-Trichloroethane 
Toluene 
Phenolics, Total 
Aroclor 1 242 
Aroclor 1242 
Aroclor 1248 
Aroclor 1248 
Aroclor 1254 
Aroclor 1 254 
Aroclor 1260 
Aroclor 1260 
Antimony, Total 
Arsenic, Total 
Copper, Total 
Mercury, Total 
Nickel, Total 
Bis(2-ethy1hexyl)Phthalate 
Di-n-octylphthalate 
Naphthalene 

Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 

4 NA 

Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
M o n i t ~ r l - ~  
Monitor1v3 
M o n i t ~ r ' . ~  
M ~ n i t o r ' . ~  
Monitor'e3 
M o n i t ~ r l - ~  
M o n i t ~ r l - ~  
M ~ n i t o r ~ . ~  
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 
Monitor 

gpd 
mgll 
mg/l 
mg/l 
mg/l 
vg/l 
g/d 
P g/I 
g/d 
IJg/l 
g/d 
IJ g/l 
g/d 
mg/l 
mg/l 
mg/l 
mgll 
mg/l 
mgll 
mg/l 
mgll 

Weekly 
Monthly 
Monthly 
Monthly 
Monthly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Weekly 
Quarterly 
Semiannual 
Quarterly 
Semiannual 
Quarterly 
Quarterly 
Quarterly 
Quarterly 

Recorder 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 

Notes: See pages 5 and 6 of this exhibit. 
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SPDES No.: NY 0 0 0  056 6 
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ACTION LEVEL REQUIREMENTS (TYPE I) 

The parameters listed below have been reported present in the discharge but at levels that currently do not require 
water quality or technology based limits. Action levels have been established which, if exceeded, will result in 
reconsideration or water quality or technology based limits. 

Routine action level monitoring results, if not provided for on the Discharge Monitoring Report (DMR) form, shall 
be appended to the DMR for the period during which the sampling was conducted. If submission of DMR's is not required 
by this permit, the results shall be maintained in accordance with instructions on the RECORDING, REPORTING AND 
MONITORING page of this permit. 

If any of the action levels is exceeded, the permittee shall undertake a short-term, high-intensity monitoring 
program for this parameter. Samples identical to those required for routine monitoring purposes shall be taken on each of 
at least three operating days and analyzed. Results shall be expressed in terms of both concentration and mass, and shall 
be submitted no later than the end of the third month following the month when the action level was first exceeded. 
Results may be appended to the DMR or transmitted under separate cover to the addresses listed on the RECORDING, 
REPORTING AND MONITORING page of this permit. If levels higher than the actions levels are confirmed the permit 
may be reopened by the Department for consideration of revised action levels or effluent limits. 

The permittee is not authorized to discharge any of listed parameters at levels which may cause or contribute to a 
violation of water quality standards. 

Minimum Monitoring Requirements 
Outfall Number & Effluent Parameter Action Level Units Measurement Frequency Sample TVE 

Outfall 003? 
Trichloroe th ylene 
I l l ,  1 -Trichloroethane 
Toluene 
1,2-(trans)-Dichloroethene 
1,2-(cis)-Dichloroethene 
Xylenes, Total 
Antimony, Total 
Arsenic, Total 
Copper, Total 
Mercury, Total 
Nickel, Total 
Zinc, Total 
Bis(2-ethylhexy1)Phthalate 
Di-n-octylphthalate 
Naphthalene 

Ouffall 004? 
Antimony, Total 
Arsenic, Total 
Copper, Total 
Mercury, Total 
Nickel, Total 
Bis(2-ethylhexy1)Phthalate 
Di-n-octylph thalate 
Naphthalene 

mgll 
mgll 
mgll 
mgll 
mgll 
mgll 
mgll 
mgll 
mg/l 
mgll 
mgll 
mg/l 
mg/l 
mg/l 
mg/l 

mg/l 
mgll 
mg/l 
mg/l 
mg l l  
mg/l 
mgll 
mgll 

Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Monthly 
Quarterly 
Semi-annual 
Quarterly 
Semi-annual 
Quarterly 
Semi-annual 
Quarterly 
Quarterly 
Quarterly 

Quarterly 
Semi-annual 
Quarterly 
Semi-annual 
Quarterly 
Quarterly 
Quarterly 
Quarterly 

Grab 
Grab 
Grab 
Grab 
Grab 
Grab 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 

24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 
24-hr. Comp. 

Notes: See pages 5 and 6 of this exhibit 



EXHIBIT G - FINAL SPDES PERMIT LIMITS 

SPECIAL CONDITIONS and FOOTNOTES 

1 a. The permittee must monitor this discharge for PCBs using USEPA laboratory method 608. The permittee shall use 
0.065 pg/l as the Minimum Detection Limit (MDL) for each Aroclor in the absence of a site specific MDL, which has been 
approved for use by the Department on the basis of an effluent specific MDL study performed in accordance with 
Appendix B of 40 CFR 136. The MDL which is achieved (the site specific MDL) must be repeatable, technically sound, 
and consider the effects of site specific matrix interference and intra-laboratory variability. Requirements for use of 
analytical procedures to determine compliance with Aroclor limits and requirements may be modified in the future if the 
Department approves a method different from 608 which has received prior approval of the USEPA Regional 
Administrator in accordance with 40 CFR 136.3(a). 

b. The permittee shall provide a written detection report within the corresponding Discharge Monitoring Report. The 
report shall contain a description of any PCB detection, the exact date(s) of PCB detection(s) and whether there is a 
known or probable cause. If there is a known or probable cause, the report shall include the short term steps taken or 
planned to reduce, eliminate, and prevent the detection and its reoccurrence. 

c. Non-detect at the higher of 0.065 pg/l or the site specific MDL is the discharge goal. As outlined in l.b., the permittee 
shall report all values above the higher of 0.065 pg/l or the site specific MDL. Following three consecutive months that 
include analytical results above the higher of 0.065 pgll or the site specific MDL, the permittee shall (i) evaluate the 
treatment system and/or the wastewater source to determine if there is an identifiable andlor controllable cause of the 
detectable level of PCBs in the discharge, and (ii) prepare an approvable report identifying any long-term measures that 
could be undertaken, if necessary and feasible (both technically and economically), to reduce, eliminate, and prevent the 
recurrence of such detections. This report shall be submitted to the Department within 60 days following the receipt of 
sampling results from the third detection monitoring period and, where appropriate, shall include a proposed schedule 
for implementing the identified long-term measures. When the Department has approved a report required under this 
paragraph and the Department so states in the approval, the permittee shall not be required to submit any further reports 
under this paragraph unless the reason for the detection of PCBs varies from that set forth in the approved report.. 

d. If the Department determines that the level of PCBs detected above the higher of 0.065 pgll or the site specific MDL 
can be reduced, eliminated, or prevented by the implementation of the technically and economically feasible measures 
proposed by the permittee in l.c., the permittee shall implement such additional measures in accordance with the 
schedule that has been proposed by the permittee and approved by the Department. 

e. As treatment technology improvements become available, the permittee shall, at the Department's written request, 
review the available technology and evaluate whether the technology would be both feasible (both technically and 
economically) and provide a tangible environmental benefit at this site. The evaluation report shall be submitted by the 
permittee within one year of the permittee's receipt of written notification by the Department. 

i 
f. This limit is a phased Total Maximum Daily Loading limit, prepared in accordance with 6 NYCRR 702.16(b). 

g. Modification of requirements for use of analytical procedures (note 1.a.) and requirements for use of improved 
treatment technologies as such technologies become available (note 1 .e.) will be implemented as .a permit modification 
in accordance with 6 NYCRR Part 621. 

h. To the extent practicable, the permittee shall not be required to implement any additional remedial measures under 
this Special Condition and Footnote # I  other than in a manner which is consistent with the overall remediation strategy 
at the site. 

2. Net limitations shall apply to the indicated parameters. Net limitations shall be calculated by subtracting the mass 
measured at outfall 041 from that measured at outfall 004 divided by GM's contributing flow (flow @ 004 - flow @ 041) for 
the indicated parameters. 



EXHIBIT G - FINAL S P D E S  PERMIT LIMITS 

SPECIAL CONDITIONS and FOOTNOTES(continued) 

3. The minimum measurement frequency for PCBs shall be 2/month following a period of twenty eight (28) consecutive 
sampling events showing no discharges above 0.065 pgll or the site specific MDL, whichever is higher. If a discharge 
limitation (0.30 pgfl) for any Aroclor is exceeded the measurement frequency for all Aroclors shall again be weekly, 
until a period of eight (8) consecutive weekly sampling events shows no discharges above 0.065 pgil or the site 
specific MDL, whichever is higher, at which point Zfmonth monitoring may resume. 

4. The discharge from Outfall 03B shall be treated by the industrial waste treatment plant prior to discharge to the 
industrial storm sewer. 

5. During the interim period identified in Order on Consent 07-0001-97-06, General Motors shall comply with the 
limitations and action levels set forth in that Order for the specified parameters. The Order on Consent is appended 
to this permit as Appendix A. All other parameters are subject to the effluent limitations and monitoring requirements 
as described on pages 1 through 4 of this exhibit. 

6. Storm water is defined as including dry weather flows such as groundwater infiltration and springs. Remediation 
wastewaters are defined as treated wastewater flow from interim remedial measures or other remedial actions which 
are undertaken in accordance with the terms and conditions of the above referenced Order on Consent. 



EXHIBIT I1 - RCRA POST-CLOSURE MONITORING REQUIREPIENTS 

By letter dated June 5 ,  1989, the New York State Department of Environmental Conservation 
(the "Department") approved a Closure Plan for the two surface impoundments at the GM 
facility. Part of that plan included a Compliance Groundwater Monitoring Program, which 
was entitled Post-Closure Groundwater Monitoring Plan (PCGWMP) (initially dated April 
1988, and subsequently revised in November 1992). The PCGWMP was implemented 
following closure of the surface impoundments in 1989. 

The PCGWMP consisted of monthly monitoring of ten wells for six months to determine 
baseline groundwater quality, annual Appendix IX of 40 CFR Part 261 analysis of samples 
from two designated compliance wells (MW-2s and MW-4D), and a quarterly groundwater 
monitoring program of ten wells. Quarterly groundwater samples were analyzed for site- 
specific indicator parameters, including volatile organic compounds (VOCs), polychlorinated 
biphenyls (PCBs), carbon disulfide, and metals (arsenic, lead, mercury, nickel, chromium, and 
zinc). The annual Appendix IX analysis served to identify additional hazardous constituents to 
be monitored during the PCGWMP for the following year. 

In accordance with the approved PCGWMP, laboratory analyses for mercury, cyanide, lead, 
and carbon disulfide were discontinued once concentrations for these compounds remained 
non-detect in the ten monitoring wells for three consecutive sampling events, as summarized 
below: 

Lead Quarterly analysis discontinued, because constituent not detected in three 
consecutive monitoring events. 

Carbon Disulfide Quarterly analysis discontinued, because constituent not detected in the 
1995 monitoring events. 

Cyanide Constituent detected in Appendix IX analysis in December 1989, but not 
listed as a site-indicator parameter. Analysis discontinued in March 
1993 after no additional detections. 

i 
Mercury Analysis discontinued in March 1993 after three years of non-detects. 

In addition, by letter dated February 24, 1993, the Department approved GM's request to 
discontinue statistical analysis of the groundwater monitoring data because of the presence of 
historical contamination unrelated to the surface impoundments. 

Based on review of existing data collected from the ten wells which monitor groundwater 
quality in the vicinity of the closed surface impoundments, the follow in^ modification to the 
sampling schedule will be in effect, beginning on the effective date of the attached N/FS 
Consent Order. The monitoring well locations are shown on the attached figure. 



Historically, the results of the PCGWMP were reported to the Department in an annual report. 
This requirement will be discontinued and GM will report the results of the modified 
groundwater monitoring program to the Department at the addresses listed in the RI/FS 
Consent Order within thirty (30) days after it receives copies of the written analytical reports. 

r 

Parameter 

VOCs 

PCBs 

Method 

8010/8020 

8080 

Number of Samples 

MW-IS, MW-ID, MW-2s. MW-2D, 
MW-3S, MW-3D, MW-4S, MW-4D, 
MW-5S, MW-SD, 
1 trip blank, 1 equipment blank 

MW-IS, MW-ID, MW-2S, MW-2D, 
MW-3S, MW-3D, MW-4S, MW-4D, 
MW-SS, MW-SD, 
1 equipment blank 

Frequency 

Semi-annual 

Semi-annual 

Schedule 

April 
October 

April 
October 
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EXHIBIT I - XYLENE SPILL MONITORING 

Pursuant to the 1986 Consent Order between GM and the New York State Department of 
Environmental Conservation (the "Department") #R-0002-85-05, GM currently conducts a 
ground water monitoring program in the vicinity of the xylene spill and ground water recovery 
system. Monitoring wells T-1 through T-10 are sampled bi-weekly for analysis for toluene, 
ethyl benzene and, xylene. The referenced Consent Order provides that when bi-weekly 
sampling indicates the presence of less than 100 parts per billion @pb) of toluene, ethyl 
benzene and xylene combined and less than 50 ppb of each constituent, for five consecutive 
quarters ("the criteria"), then the monitoring frequency can be reduced to once/year for five 
years. 

The sampling schedule being followed pursuant to the "Xylene Order" will be modified as set 
forth below beginning upon the effective date of the attached RIlFS Consent Order. 

*The monitoring well locations are identified in Exhibit B of the NIFS Consent Order. 
**Monitoring of a specific well would be decreased to oncdyear (April) if concentrations are 
below the criteria for five consecutive sampling periods. 

Historically, the results of the sampling were reported to the Department and the Onondaga 
County Department of Health on a quarterly basis. This requirement will be discontinued and 
GM will report the results of the modified groundwater monitoring program to the Department 
at the addresses listed i; the RI/FS Consent Order within thirty (30) days after it receives 
copies of the written analytical reports. 

Parameter 

Toluene, ethyl benzene, 
xylene 

Toluene, ethyl benzene, 
xylene 

Sampling Well Locations* 

T-1 , T-2, T-3, T-4, T-5, T- 10, 
T-13, T-15, T-18, T-21, T-24, 
T-26, T-29, T-33B, P-9 

T-6, T-7, T-8, T-9 

Frequency 

Quarterly** 

Annually 

Schedule 

January 
April 
July 
October 

April 



XHIBIT J 

There foliows the list of site investigation reports, which is to be provided to remediation 
contractors in accordance with paragraph XX1I.L (4) of the attached RI/FS Order on Consent. 

ED1 Engineering & Science. Hydrogeological Investigation. 1985a. 

ED1 Engineering & Science. Oil and PCB Sampling and Analyses of 
Portions of Ley Creek, Onondaga County, New York. 1985b. 

ED I Engineering & Science. Phase II Hydrogeological Investigation. 
February 1986a. 

ED1 Engineering & Science. Solvent Spill Hydrogeological Investigation 
and Remedial Action Plan. April 1986b. 

GMC (James Hartnett) letter of November 6, 1996 to Sue Benjamin of the DEC, 
forwarding analytical summaries of the Conestoga Rovers & Associates environmental 
site assessment data collected in 1995 and 1996. 

Niagara Mohawk Power Corporation. Factory Avenue Elecfric Projects; 
PCB Sampling and Analysis Report. May 1996. 

0 'Brien & Gere Engineers, Inc. Hydrogeologic Investigation of Fill Area 
Along Ley Creek. April 1987a. 

O'Brien & Gere Engineers, Inc. Storm OutjCall Assessment. August 1987b. 

O'Brien & Gere Engineers, Inc. Surface Impoundment Closure Ground 
Water Monitoring Program Report. March 1989a. 

0 'Brien & Gere Engineers, Inc. Field Investigation; Ley Creek Dredged 
MaterialArea. July 1989b. 

i 

O'Brien & Gere Engineers, Inc. S tom Saver Sampling Summary. October 
1989c. 

O'Brien & Gere Engineers, Inc. Work Plan; Remedial 
Investigation/Feasibility Study; Ley Creek Dredged Material Area. 
February 1992a. 

0' Brien & Gere Engineers, Inc. Interim Remedial Measure; Ley Creek 
Relief Interceptor Area. March 1992b. 



O'Brien & Gere Engineers, Inc. Suvace Impoundment Post Closure 
Ground Water Monitoring Plan. April 1988; updated March 1992c. 

O'Brien & Gere Engineers, Inc. Remedial Investigation; Ley Creek 
Dredged Material Area. September 1993. 

0 'Brien & Gere Engineers, Inc. Interim Remedial Measure; Ley Creek Relief 
Interceptor Area. Addendum Report. June 1994. 

O'Brien & Gere Technical Services, Inc. Interim Remedial Measures; Ley 
Creek Relief Interceptor Area Work Plan. March 199 1. 

Thomsen Associates and Empire Soils Investigations, Inc. Hydrogeologic 
Investigation, Fisher Body Plant, Syracuse, New York. December 1983. 

Weston Services, Inc. Closure Plan for Drum Storage Area. November 2 1, 1988. 

Wes ton Services, Inc. Surj4ace Impoundments Closure Documentation Report and 
Engineer's Certification Statement. December 1989. 




















