HEARING DATE AND TIME: April 26, 2011 at 9:45 a.m. (Eastern Time)
OBJECTION DEADLINE: April 19, 2011 at 4:00 pm. (Eastern Time)

Harvey R. Miller

Stephen Karotkin

Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Debtors and
Debtors in Possession

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

_______________________________________________________________ X
Inre Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al., 09-50026 (REG)
f/k/a General Motors Corp., et al.
Debtors. (Jointly Administered)
_______________________________________________________________ X

NOTICE OF HEARING ON MOTION OF DEBTORS
FOR ENTRY OF ORDER PURSUANT TO FED. R. BANKR. P. 9019
AND FED. R. CIV. P. 23 APPROVING AGREEMENT RESOLVING PROOF OF
CLAIM NO. 51093 AND IMPLEMENTING MODIFIED CLASS SETTLEMENT

PLEASE TAKE NOTICE that upon the annexed Motion, dated March 14, 2011
(the “Motion™), of Motors Liquidation Company (f/k/a General Motors Corporation) and its
affiliated debtors, as debtors in possession (the “Debtors™), for an order, pursuant to Rule 9019
of the Federal Rules of Bankruptcy Procedure and Rule 23 of the Federal Rules of Civil
Procedure approving the Agreement Resolving Proof of Claim No. 51093 (the “Agreement”),
attached to the Motion as Exhibit “A” implementing a settlement between class action plaintiff

Jason Anderson, on behalf of himself and all others similarly situated, and the Debtors, as
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defined and as more fully set forth in the Motion, a hearing will be held before the Honorable
Robert E. Gerber, United States Bankruptcy Judge, in Room 621 of the United States
Bankruptcy Court for the Southern District of New York, One Bowling Green, New York, New
York 10004, on April 26, 2011 at 9:45 a.m. (Eastern Time), or as soon thereafter as counsel
may be heard.

PLEASE TAKE FURTHER NOTICE that any responses or objections to the
Motion must be in writing, shall conform to the Federal Rules of Bankruptcy Procedure and the
Local Rules of the Bankruptcy Court, and shall be filed with the Bankruptcy Court (a)
electronically in accordance with General Order M-399 (which can be found at

www.nysb.uscourts.gov) by registered users of the Bankruptcy Court’s filing system, and (b) by

all other parties in interest, on a CD-ROM or 3.5 inch disk, in text-searchable portable document
format (PDF) (with a hard copy delivered directly to Chambers), in accordance with the
customary practices of the Bankruptcy Court and General Order M-399, to the extent applicable,
and served in accordance with General Order M-399 and on (i) Weil, Gotshal & Manges LLP,
attorneys for the Debtors, 767 Fifth Avenue, New York, New York 10153 (Attn: Harvey R.
Miller, Esq., Stephen Karotkin, Esq., and Joseph H. Smolinsky, Esq.); (ii) the Debtors, c/o
Motors Liquidation Company, 401 South Old Woodward Avenue, Suite 370, Birmingham,
Michigan 48009 (Attn: Thomas Morrow); (iii) General Motors LLC, 400 Renaissance Center,
Detroit, Michigan 48265 (Attn: Lawrence S. Buonomo, Esq.); (iv) Cadwalader, Wickersham &
Taft LLP, attorneys for the United States Department of the Treasury, One World Financial
Center, New York, New York 10281 (Attn: John J. Rapisardi, Esq.); (v) the United States
Department of the Treasury, 1500 Pennsylvania Avenue NW, Room 2312, Washington, D.C.

20220 (Attn: Joseph Samarias, Esq.); (vi) Vedder Price, P.C., attorneys for Export Development
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Canada, 1633 Broadway, 47th Floor, New York, New York 10019 (Attn: Michael J. Edelman,
Esg. and Michael L. Schein, Esq.); (vii) Kramer Levin Naftalis & Frankel LLP, attorneys for the
statutory committee of unsecured creditors, 1177 Avenue of the Americas, New York, New York
10036 (Attn: Thomas Moers Mayer, Esg., Robert Schmidt, Esg., Lauren Macksoud, Esqg., and
Jennifer Sharret, Esq.); (viii) the Office of the United States Trustee for the Southern District of
New York, 33 Whitehall Street, 21st Floor, New York, New York 10004 (Attn: Tracy Hope
Davis, Esq.); (ix) the U.S. Attorney’s Office, S.D.N.Y., 86 Chambers Street, Third Floor, New
York, New York 10007 (Attn: David S. Jones, Esq. and Natalie Kuehler, Esq.); (x) Caplin &
Drysdale, Chartered, attorneys for the official committee of unsecured creditors holding
asbestos-related claims, 375 Park Avenue, 35th Floor, New York, New York 10152-3500 (Attn:
Elihu Inselbuch, Esqg. and Rita C. Tobin, Esqg.) and One Thomas Circle, N.W., Suite 1100,
Washington, DC 20005 (Attn: Trevor W. Swett 111, Esqg. and Kevin C. Maclay, Esq.); (xi)
Stutzman, Bromberg, Esserman & Plifka, A Professional Corporation, attorneys for Dean M.
Trafelet in his capacity as the legal representative for future asbestos personal injury claimants,
2323 Bryan Street, Suite 2200, Dallas, Texas 75201 (Attn: Sander L. Esserman, Esq. and Robert
T. Brousseau, Esq.); and (xii) Girard Gibbs LLP, attorneys for class action plaintiff Jason
Anderson and all others similarly situated, 601 California Street, Suite 1400, San Francisco,
California 94108 (Attn: Eric H. Gibbs, Esg. and A. J. De Bartolomeo, Esq.), so as to be received
no later than April 19, 2011 at 4:00 p.m. (Eastern Time) (the “Objection Deadline”).
PLEASE TAKE FURTHER NOTICE that if no objections are timely filed and
served with respect to the Motion, the Debtors may, on or after the Objection Deadline, submit to

the Bankruptcy Court an order substantially in the form of the proposed order annexed to the
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Motion as Exhibit “B,” which order may be entered with no further notice or opportunity to be
heard offered to any party.

Dated: New York, New York
March 14, 2011

/sl Joseph H. Smolinsky

Harvey R. Miller

Stephen Karotkin

Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Debtors
and Debtors in Possession
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HEARING DATE AND TIME: April 26, 2011 at 9:45 a.m. (Eastern Time)
OBJECTION DEADLINE: April 19, 2011 at 4:00 pm. (Eastern Time)

Harvey R. Miller

Stephen Karotkin

Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Debtors and
Debtors in Possession

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

_______________________________________________________________ X
Inre Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al., 09-50026 (REG)
f/k/a General Motors Corp., et al.
Debtors. (Jointly Administered)
_______________________________________________________________ X

MOTION OF DEBTORS FOR ENTRY
OF ORDER PURSUANT TO FED. R. BANKR. P. 9019
AND FED. R. CIV. P. 23 APPROVING AGREEMENT RESOLVING PROOF
OF CLAIM NO. 51093 AND IMPLEMENTING MODIFIED CLASS SETTLEMENT

TO THE HONORABLE ROBERT E. GERBER,
UNITED STATES BANKRUPTCY JUDGE:

Motors Liquidation Company (f/k/a General Motors Corporation) (“MLC”) and
its affiliated debtors, as debtors in possession (collectively, the “Debtors™), respectfully

represent:

US_ACTIVE:\43491622\27\72240.0639



l. Relief Requested®

1. Pursuant to Rule 9019 of the Federal Rules of Bankruptcy Procedure (the
“Bankruptcy Rules”) and Rule 23 of the Federal Rules of Civil Procedure (“Rule 23”), the
Debtors respectfully request entry of that certain proposed Order Pursuant to Fed. R. Bankr. P.
9019 and Fed. R. Civ. P. Rule 23 Approving Agreement Resolving Proof of Claim No. 51093
and Implementing Modified Class Settlement (the “Order’) approving and ratifying that certain
modified settlement agreement (the “Agreement”) between class action plaintiff Jason Anderson
(“Anderson”), on behalf of himself and all others similarly situated (the “Anderson Class”),
and the Debtors (collectively, Anderson, the Anderson Class, and the Debtors, the “Parties”).
The Agreement is attached hereto as Exhibit “A” and the Order is attached hereto as Exhibit
g

2. Among other things, the Agreement sets forth the proposed settlement and
resolution of Claim No. 51093 (the “Anderson Proof of Claim”), which is based on a previous
settlement reached in a class action lawsuit brought by Jason Anderson, on behalf of himself and
the Anderson Class against General Motors Corporation (“GM”) on May 18, 2004, in the
Superior Court of the State of California, County of Los Angeles (the “California Court”),
alleging, among other things, that GM violated the Unfair Competition Law by creating an
“adjustment program” under the Motor Vehicle Warranty Adjustment Programs statute
(“MVWAP”), Civ. Code 8§ 1795.90 et. seq., allegedly without providing the Anderson Class
with certain notices and repair reimbursements (the “Anderson Class Action”). Entry of the

Order will result in: (i) the resolution of approximately $10,000,000.00 in claims against the

! All capitalized terms not otherwise defined in this Motion shall have the meanings ascribed to them in the

Agreement (defined below).
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Debtors’ estates; and (ii) the alleviation of the financial burden, time, and uncertainty associated

with litigation of the Anderson Proof of Claim and the Anderson Class Action.

1. Preliminary Statement

3. By this Motion of Debtors for Entry of Order Pursuant to Fed. R. Bankr.
P. 9019 and Fed. R. Civ. P. 23 Approving Agreement Resolving Proof of Claim No. 51093 and
Implementing Modified Class Settlement (the “Motion”), the Debtors seek to implement the
settlement previously reached in the Anderson Class Action and approved by the California
Court, with the requested modifications described herein and in the Agreement. The Anderson
Class already has been certified by the California Court; extensive notice of the Anderson Class
Action Settlement (defined below) was previously given to the Anderson Class; members of the
Anderson Class already have submitted claims for settlement benefits; and the Anderson Class
Action Settlement was approved by the California Court under Section 382 of the California
Code of Civil Procedure—a code provision that is patterned after Rule 23. The California Court
approved the Anderson Class Action settlement as fair, reasonable, and adequate, and GM
previously transferred $2,258,000.00 in escrow as earmarked for payment of attorneys’ fees,
costs, and an incentive award for Anderson. Pursuant to the California Court’s Order
Preliminarily Approving Stipulation of Settlement (the “Preliminary Approval Order”) and
final judgment (the “Final Judgment”), all claims by Anderson Class members were submitted
to GM (as class claims administrator) and were post-marked by May 11, 2009. On June 1, 2009,
before the terms of the settlement could be implemented and before GM performed any actions
as class claims administrator, certain of the Debtors commenced voluntary cases under chapter
11 of title 11 of the United States Code (the “Bankruptcy Code”), which stayed the

implementation of the Anderson Class Action settlement.
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4. As a result of the commencement of these chapter 11 cases, the Debtors
are unable to provide the original consideration contemplated under the Anderson Class Action
Settlement to the participating members of the class—including, for certain of the class
members, a free vehicle valuation and, if necessary, repair—but the Parties have reached an
agreement to provide alternative treatment that is favorable to the Participating Anderson Class
Members (defined below). The Agreement is fair, reasonable, and adequate and meets the
standards of Rule 23. Moreover, the Agreement will result in a reduction of general unsecured
claims against the Debtors’ estates. The Agreement is also the result of a collaborative effort
between the Parties and the statutory committee of unsecured creditors (the “Creditors’
Committee”) in these chapter 11 cases and is submitted to this Court for approval with the
Creditors” Committee’s support and consent. Entry of the Order, thus, is in the best interest of
the Anderson Class, the Debtors, and the Debtors’ creditors. Accordingly, the Debtors
respectfully request that this Motion be granted.

I, Jurisdiction
5. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C.

88 157 and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b).

V. Background
A. The Anderson Class Action

6. On May 18, 2004, Anderson filed a class action complaint against GM on
behalf of himself and the Anderson Class in the California Court, Case No. JCCP4396, alleging
that certain Silverado trucks exhibit an abnormal engine knock or piston noise. Anderson further
alleged that GM knew about this condition and that GM had a business policy under which it

provided certain benefits, including a 6 year/100,000 General Motors Protection Plan (or
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“GMPP”), to California owners and lessees of Silverados who complained to GM about the
condition. Anderson asserted that GM’s business policy to offer a GMPP or other benefit to
some consumers, but not others, who own or lease a Silverado with an abnormal engine knock or
piston noise condition was an adjustment program or “secret warranty” that violates California
law, including, specifically, the California MVWAP, because GM allegedly did not notify
Anderson or the Anderson Class about the adjustment program or provide them with coverage
under the plan.

7. Following substantial discovery, law and motion practice, class
certification having been granted, a writ petition as to the form and notice of class certification
having been denied, and two separate mandatory settlement conferences before a California state
judge, GM and the Anderson Class reached a comprehensive claims-made stipulation of
settlement of the Anderson Class Action (the “Anderson Class Action Settlement”). A copy of
the Anderson Class Action Settlement is attached as Exhibit “C.” Under the terms of the
settlement, after submission of the appropriate documentation, GM agreed to reimburse class
members who submitted valid, timely claims for: (i) monies spent on the purchase of a GMPP
that otherwise would have been available to them for free under GM’s allegedly unlawful
adjustment program; and/or (ii) repair costs paid by class members to correct the abnormal
engine knock or piston noise or on other specified engine repairs. GM also agreed that certain
members of the Anderson Class with constant engine knock or piston noise concerns could
request a free evaluation from a Chevrolet dealer and, if appropriate, obtain free repairs of the

condition.?

2 Specifically, under the terms of the Anderson Class Action Settlement, certain Anderson Class members

who purchased a GMPP within 90 days of vehicle delivery would receive reimbursement, up to the full purchase
price of the GMPP, if such class member provided a completed and signed claim form and appropriate
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8. On November 18, 2008, the California Court entered the Preliminary
Approval Order, a copy of which is attached hereto as Exhibit “D.” In that Preliminary
Approval Order, the California Court set a fairness hearing for March 5, 2009 (the “Fairness
Hearing”); set forth deadlines for objecting to the Anderson Class Action Settlement and
appearing at the Fairness Hearing; approved the form of class notice (the “Notice of
Settlement”); and approved the proposed manner of providing notice, which manner included
first-class mailing of the Preliminary Approval Order to members of the Anderson Class and
posting a Spanish-language version of the Notice of Settlement on Class Counsel’s (defined
below) website. A copy of the Notice of Settlement is attached hereto as Exhibit “E.” In
accordance with that Preliminary Approval Order, GM mailed notice of the class action
settlement to approximately 240,000 California owners and lessees of model year 1999-2003
Silverado vehicles.

9. On March 5, 2009, the California Court conducted its Fairness Hearing
and entered its Final Judgment, a copy of which is attached hereto as Exhibit “F,” in which it
finally certified a class in the Anderson Class Action and finally approved the Anderson Class

Action Settlement.® The California Court determined that the Anderson Class satisfied Section

documentation showing piston or pin noise. (See Settlement Agreement § 3.3 (Ex. C).) Similarly, certain Anderson
Class members who purchased a GMPP after 90 days of vehicle delivery would receive reimbursement, up to the
full purchase price of the GMPP, if such class member provided a completed and signed claim form and a statement
made under penalty of perjury that their vehicle had piston or pin nose. (See id. (Ex. C).) Further, GM agreed to
reimburse certain Anderson Class members for out-of-pocket repair expenses, up to seventy-five or 100% of the cost
of repair, depending on the type of covered repair. (See id. 11 3.3, 3.6 (Ex. C).) Finally, Claimants who made a
statement under penalty of perjury that, prior to the expiration of the limited warranty period, they made inquiry or
expressed concerns to an authorized GM dealer about constant engine knock or piston noise and did not receive a
repair, would receive a free evaluation from a dealer and a free repair if the condition was found to exist as a result
of the evaluation. (See id. § 3.5 (Ex. C).)

3 The Anderson Class included the following: “All California owners and lessees of 1999-2003 model year
Chevrolet Silverados equipped with a 4.8 liter (LR4), 5.3 liter (LM7), 6.0 liter (LQ4, L59) or 8.1 liter (L18) engines
who (1) Have an engine “knock, ping or slap” noise in their vehicles; and (2) Were not given notice of the condition
giving rise to or the terms and conditions of GM’s Engine Knock Noise Adjustment Program.” For purposes of the
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382 of the California Code of Civil Procedure (“Section 382”), because: (i) the Anderson Class
was so numerous that joinder of all members was impracticable; (ii) there were questions of law
or fact common to the Anderson Class; (iii) Anderson’s claim was typical of the claim of the
Anderson Class members’ claims; (iv) Anderson would fairly and adequately assert and protect
the interests of the Anderson Class under the criteria set forth in Section 382; (v) questions of
fact common to the Anderson Class predominated over factual questions affecting only
individual members; and (vi) a class action provided a fair and efficient method for adjudication
of the controversy. (See Final Judgment { 2 (Ex. F).)

10.  The California Court also finally approved of the provisional designation
of the law firm of Girard Gibbs LLP as class counsel (“Class Counsel””) and Anderson as the
representative plaintiff (the “Representative Plaintiff”).

11.  Asset forth in the Anderson Class Action Settlement, the Final Judgment
also awarded Anderson as Representative Plaintiff an incentive award in the total sum of
$7,500.00 (the “Incentive Award”), Class Counsel a total sum of $1,950,000.00 in attorneys’
fees (the “Attorneys’ Fees”), and $212,500.00 in documented costs and expenses
(“Documented Costs and Expenses”™).

12.  Inaccordance with the Anderson Class Action Settlement and the Final
Judgment approving the award of Attorneys’ Fees, Incentive Award, and Documented Costs and
Expenses, on or about March 16, 2009, GM deposited $2,258,000.00 in cash (the “Anderson

Class Action Settlement Deposit”) in an account established at Union Bank of California,

Anderson Class Action Settlement and the class definition, “engine knock, ping or slap noise” has the same meaning
as “Start Noise” (i.e., piston or piston pin noise that occurs at initial start up and disappears shortly after the engine
warms up) or “Constant Noise” (i.e., piston or piston pin noise that is not Start Noise). Excluded from the Anderson
Class were those California owners and lessees of 1999-2003 model year Chevrolet Silverados who timely requested
to be excluded from the class.
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which cash was then transferred by Class Counsel on or about May 7, 2009 to an attorney-client
trust account (the “Attorney-Client Trust Account Deposit”) established by class counsel in
the Anderson Class Action.

13. Pursuant to the Anderson Class Action Settlement and the Final Judgment,
members of the Anderson Class were required to submit a settlement benefit claim form (“Claim
Form?”) to obtain the benefits of the settlement. In accordance with the Final Judgment, on
March 26, 2009, Claim Forms were mailed to the approximately 240,000 members of the
Anderson Class. Under the terms of the Anderson Class Action Settlement and the Final
Judgment, GM agreed to act as claims administrator. The deadline for class members to submit
and postmark valid and timely Claim Forms for settlement benefits (together with any necessary
supporting documentation) to GM expired on May 11, 2009. Approximately 5,913 Claim Forms
were submitted by Anderson Class members (collectively, the “Participating Anderson Class
Members”).

14.  The commencement of these chapter 11 cases on June 1, 2009, stayed all
further implementation of the Anderson Class Action Settlement.

15.  On September 16, 2009, the United States Bankruptcy Court for the
Southern District of New York (the “Court”) entered the Order Pursuant to Section 502(b)(9) of
the Bankruptcy Code and Rule 3003(c)(3) of the Bankruptcy Procedure Establishing the
Deadline for Filing Proofs of Claim (Including Claims Under Bankruptcy Code Section
503(b)(9)) and Procedures Relating Thereto and Approving the Form and Manner of Notice
Thereof (ECF No. 4079) establishing November 30, 2009 at 5:00 p.m. (Eastern) as the deadline

to file proofs of claim against the Initial Debtors based on prepetition claims.

US_ACTIVE:\43491622\27\72240.0639 8



16.  On November 25, 2009, the Anderson Proof of Claim, based on the
Anderson Class Action Settlement, was filed with this Court, purportedly on behalf of the
Anderson Class, and assigned claim number 51093. The Anderson Proof of Claim asserts a
claim in the amount of $10,000,000.00, for class consideration allegedly due pursuant to the
Anderson Class Action Settlement (the “Claim”).*

17.  On December 1, 2009, this Court approved and entered the Stipulation and
Order Between the Debtors and the Holders of Unliquidated Dex-Cool and Anderson Claims to
Allow Class Proofs of Claim for Dex-Cool and Anderson Claimants (the “Class Claims
Stipulation”) and through which the Debtors and the holders of Unliquidated Anderson Claims,
defined in the Class Claims Stipulation as the claims made in connection with the Anderson
Class Action that had not yet been liquidated pursuant to the terms of the Anderson Class Action
Settlement, agreed that Class Counsel could file a class-wide proof of claim on behalf of all
holders of Unliquidated Anderson Claims.

B. The Agreement

18.  Since the filing of the Anderson Proof of Claim, the Parties have engaged
in good-faith, arms-length negotiations, and, without any admission of liability by any Party,
have reached the Agreement to resolve the Anderson Proof of Claim and implement the
Anderson Class Action Settlement, as modified, with this Court’s approval.

19. Because of the commencement of these chapter 11 cases, the Debtors are
unable to provide the Participating Anderson Class Members with the exact consideration

contemplated by the Anderson Class Action Settlement, including, among other things, the

4 In accordance with the Anderson Class Action Settlement, the Anderson Proof of Claim also seeks a free

evaluation from a Chevrolet dealer and, if appropriate, free repairs of the condition relating to constant engine knock
or piston noise concerns for certain Participating Anderson Class Members.
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previously agreed upon evaluation and repair service. Accordingly, the Parties respectfully
request that this Court approve the Agreement to provide, among other things, the Participating
Anderson Class Members with the Total Allowed General Unsecured Claim (defined below) that
is equivalent to the approximate value of the benefits that would have been provided to the
Participating Anderson Class Members under the Anderson Class Action Settlement,
consideration that may be more favorable to the Participating Anderson Class Members.’

20.  The key provisions of the Agreement are summarized as follows:

a. Subject to execution of the Agreement by the Parties and
upon entry of the Order and, unless otherwise set forth in
the Agreement, the Anderson Proof of Claim shall be
resolved and the Participating Anderson Class Members
shall receive, in the aggregate, a single allowed general
unsecured claim against MLC in the amount of
$8,853,300.00 (the “Total Allowed Unsecured Claim”).

b. Class Counsel shall be authorized to dispose of the Total
Allowed Unsecured Claim such that Class Counsel can
make the proper pro rata distribution of consideration to
the Participating Anderson Class Members in accordance
with the Agreement. Class Counsel shall be solely
responsible for (i) distributing the cash proceeds resulting
from the disposition of the Total Allowed Unsecured
Claim; (ii) otherwise implementing the Agreement; and
(iii) paying all expenses associated with such distribution
and/or implementation.

C. Cash proceeds resulting from the sale or assignment of the
Total Allowed Unsecured Claim shall be distributed, on a
pro rata basis, in accordance with the following guidelines,

> Under the Agreement, certain Participating Anderson Class Members may receive more favorable

consideration than under the terms of the Anderson Class Action Settlement. Specifically, members of the
Anderson Class who failed to submit appropriate documentation may have been unable to obtain any benefits under
the Anderson Class Action Settlement. However, under the Agreement, Participating Anderson Class Members may
obtain a reduced amount of reimbursement, on a pro rata basis, on account of their claims.
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which are further set forth in the Plan of Allocation
attached as Exhibit “H” to the Agreement:®

. Reimbursement of Purchase Price of GMPP Purchased
Within 90 Days of Retail Delivery. Each Participating
Anderson Class Member in this group may obtain
reimbursement, on a pro rata basis, up to the full purchase
price of the GMPP paid by such member if the
Participating Anderson Class Member has supplied
documentation of the GMPP value and has submitted
appropriate documentation showing that his or her
Silverado has or had Start Noise. If the Participating
Anderson Class Member has not submitted documentation
of the GMPP value but has supplied appropriate
documentation showing that his or her Silverado has or had
Start Noise, the Participating Anderson Class Member may
obtain reimbursement, on a pro rata basis, in the amount of
$1,800.00. If the Participating Anderson Class Member
has not submitted documentation of the GMPP value and
has not supplied appropriate documentation showing that
his or her Silverado has or had Start Noise but otherwise
has a valid claim, the Participating Anderson Class
Member may obtain reimbursement, on a pro rata basis, in
the amount of $900.00.

. Reimbursement of Purchase Price of GMPP Purchased
After 90 Days of Retail Delivery. Each Participating
Anderson Class Member in this group may obtain
reimbursement, on a pro rata basis, up to the purchase
price of the GMPP paid for by such member if the
Participating Anderson Class Member has supplied
documentation of the GMPP value and has stated under
penalty of perjury that his or her Silverado has or had Start
Noise. If the Participating Anderson Class Member has not
submitted documentation of the GMPP value but has stated
under penalty of perjury that his or her Silverado has or had
Start Noise, the Participating Anderson Class Member may
obtain reimbursement, on a pro rata basis, in the amount of
$1,800.00. If the Participating Anderson Class Member
has not submitted documentation of the GMPP value and
has not stated under penalty of perjury that his or her
Silverado has or had Start Noise, but otherwise has a valid

6 All distributions under the Agreement will be made on a pro rata basis of the cash proceeds resulting from

the sale or assignment of the Total Allowed Unsecured Claim.
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claim, the Participating Anderson Class Member may
obtain reimbursement, on a pro rata basis, in the amount of
$900.00.

. Customer-Paid Start Noise Repair Expense
Reimbursement. Each Participating Anderson Class
Member who, during the Applicable Warranty Period’,
paid for a repair to address concerns about Start Noise for
which the Participating Anderson Class Member was not
fully reimbursed may be reimbursed, on a pro rata basis,
for the out-of-pocket repair expense incurred by such
member if the Participating Anderson Class Member (i)
signed, completed and submitted a Claim Form stating
under penalty of perjury that he or she sought the repair to
address a concern about Start Noise, and (ii) submitted
appropriate documentation of the repair and repair expense
(such as a dealer or third-party repair order). If the
Participating Anderson Class Member has not submitted
appropriate documentation of the repair and repair expense,
but the claim is otherwise valid, the Participating Anderson
Class Member may obtain reimbursement, on a pro rata
basis, in the amount of one-half (50%) of the average repair
expense for this category.

. Other Customer-Paid Covered Engine Repairs. Each
Participating Anderson Class Member who paid for other
Covered Engine Repairs® for which the Participating
Anderson Class Member was not fully reimbursed may be
reimbursed, on a pro rata basis, for 75% of the out-of-
pocket Covered Engine Repair expense incurred by such
member if the Participating Anderson Class Member
submitted appropriate documentation of the repair and
repair expense (such as a dealer or third-party repair order)
and signed, completed and submitted a Claim Form stating

! For purposes of eligibility for this settlement benefit, “Applicable Warranty Period” shall mean the GM

Limited New Vehicle Warranty period (3 years or 36,000 miles, whichever comes first) except that for those
Anderson Class members who purchased a GMPP, the time and mileage limitations for reimbursement of repair
expenses under this paragraph shall be those set forth in the Participating Anderson Class Member’s GMPP (for
example, 4 years or 50,000 miles, whichever comes first).

8 For purposes of eligibility for this settlement benefit, “Covered Engine Repairs” shall include only

unreimbursed repair expense for the following engine components: cylinder block; heads; crankshaft and bearings;
crankshaft seals - front and rear; camshaft and bearings; connecting rods and pistons; valve train (including valve
seals, valve covers and internal parts); timing gears; timing chain/belt and cover; oil pump, oil pump housing; oil
pan; engine seals and gaskets; lubricated internal engine parts; water pump; intake and exhaust manifolds; flywheel;
harmonic balancer; and engine mounts.
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under penalty of perjury that (i) he or she made inquiry or
expressed concern to an authorized GM dealer or GM
about start noise prior to expiration of the GM Limited
New Vehicle Warranty Period (3 years or 36,000 miles
after retail sale or lease, whichever came first), and (ii) an
un-reimbursed expense was incurred within the earlier of 6
years or 100,000 miles of retail delivery, whichever came
first. If the Participating Anderson Class Member has not
submitted appropriate documentation of the repair and
repair expense, but the claim is otherwise valid, the
Participating Anderson Class Member may obtain
reimbursement, on a pro rata basis, for one-half (50%) of
the average amount of the reimbursable Covered Engine
Repair expenses for this category (e.g., 75% of the out-of-
pocket Covered Engine Repair expenses incurred by
Participating Anderson Class Members in this category).

. Constant Noise Repair Expense Reimbursement. Each
Participating Anderson Class Member who signed,
completed and submitted a Claim Form stating under
penalty of perjury that, prior to the expiration of the GM
Limited New Vehicle Warranty (3 years or 36,000 miles
after retail sale or lease, whichever came first), he or she
made inquiry or expressed concern to an authorized GM
dealer or GM about constant noise and did not receive a
repair, may be reimbursed, on a pro rata basis, in the
amount of $1,800.00. If the Participating Anderson Class
Member has submitted an incomplete Claim Form but the
claim is otherwise valid, the Participating Anderson Class
Member may obtain reimbursement, on a pro rata basis, in
the amount of $900.00.

d. Upon entry of the Order, Anderson, the Anderson Class,
and their affiliates, successors and assigns, and their agents,
insurers, representatives, administrators, executors,
trustees, and attorneys, shall have no further right to
payment from the Debtors, their affiliates, their estates or
their respective successors or assigns, including GM or its
successors in interest (collectively, the “Debtor Parties”).’

o Nothing in the Agreement is intended by the Parties to be a release, settlement, or waiver by the Debtor

Parties of any claims, including any claims, liabilities, obligations, rights, damages, causes of action, debts, or losses
arising out of, concerning, or related to the Anderson Class Action Settlement Deposit, the Attorney-Client Trust
Account Deposit, or interest earned thereon. Similarly, nothing in the Agreement is intended by the Parties to be a
release, settlement, or waiver by Anderson, the Anderson Class, and their affiliates, successors and assigns, and their
agents, insurers, representatives, administrators, executors, trustees and attorneys (collectively, the “Anderson
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V. The Relief Requested Should Be Approved by the
Court Pursuant to Bankruptcy Rule 9019

21. Bankruptcy Rule 9019 provides, in part, that “[o]n motion by the [debtor-
in-possession] and after notice and a hearing, the court may approve a compromise or
settlement.” Fed. R. Bankr. P. 9019(a). This rule empowers bankruptcy courts to approve
settlements “if they are in the best interests of the estate.” Vaughn v. Drexel Burnham Lambert
Group, Inc. (In re Drexel Burnham Lambert Group, Inc.), 134 B.R. 499, 505 (Bankr. S.D.N.Y.
1991). A decision to accept or reject a compromise or settlement is within the sound discretion
of this Court. See id.; see also 9 Collier on Bankruptcy 1 9019.02 (15th ed. rev. 2001). The
settlement need not result in the best possible outcome for the debtor but must not “fall below the
lowest point in the range of reasonableness.” In re Drexel Burnham Lambert Group, 134 B.R. at
505.

22, Relying on the guiding language of Protective Committee for Independent
Stockholders of TMT Trailer Ferry, Inc. v. Anderson, 390 U.S. 414, 424, reh’d denied, 391 U.S.
909 (1968), courts in this Circuit have set forth the following factors regarding the
reasonableness of such settlements:

1) the probability of success in the litigation;
(2 the difficulties associated with collection;

3) the complexity of the litigation, and the attendant expense,
inconvenience, and delay; and

(4)  the paramount interests of the creditors.

Parties”) or Class Counsel of any defenses to any claims asserted by the Debtor Parties arising out of, concerning,
or related to the Anderson Class Action Settlement Deposit, the Attorney-Client Trust Account Deposit, or interest
earned thereon, or the assertion of a claim by the Anderson Parties or Class Counsel against the Debtors or their
bankruptcy estates pursuant to Section 502(h) of the Bankruptcy Code.
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In re Drexel Burnham Lambert Group, Inc., 960 F.2d 285, 292 (2d Cir. 1992), cert. dismissed,
506 U.S. 1088 (1993); In re Iridium Operating LLC, 478 F.3d 452, 462 (2d Cir. 2007); In re
lonosphere Clubs, Inc., 156 B.R. 414, 428 (S.D.N.Y. 1993), aff’d, 17 F.3d 600 (2d Cir. 1994); In
re Purofied Down Prods. Corp., 150 B.R. 519, 522 (S.D.N.Y. 1993). The decision to approve a
particular settlement lies within the sound discretion of the bankruptcy Court. Mach. Terminals,
Inc. v. Woodward (In re Albert-Harris, Inc.), 313 F.2d 447, 449 (6th Cir. 1963). It is the
responsibility of the court to examine a settlement and determine whether it “falls below the
lowest point in the range of reasonableness.” In re Dow Corning Corp., 198 B.R. 214, 222
(Bankr. E.D. Mich. 1996). For the reasons set forth below, the Debtors respectfully submit that
the Agreement meets this standard.

23.  The Agreement falls well within the range of reasonableness, as it is fair
and equitable and in the paramount interest of the Debtors and their creditors. While the Parties
dispute factual and legal issues relevant to the disposition of some or all of each other’s claims,
and, therefore, dispute the probability of success, the settlement represents a fair compromise of
the Anderson Proof of Claim. Settlement at this stage avoids the expense, inconvenience,
uncertainty, and delay that would be caused by relitigating any of the issues resolved by the
Anderson Class Action Settlement and further negotiated in the Agreement to the benefit of the
Debtors’ estates.

24.  The Agreement alleviates the financial burden, time, and uncertainty
associated with continued litigation of the Anderson Proof of Claim and the Anderson Class
Action Settlement.

25.  Moreover, approval of the Agreement comports with this Court’s October

6, 2009 Order Pursuant to 11 U.S.C. §105(a) and Fed. R. Bankr. P. 3007 and 9019(b)
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Authorizing the Debtors to (1) File Omnibus Claims Objections and (1) Establish Procedures for
Settling Certain Claims (the “De Minimis Order”), (ECF No. 4180). The De Minimis Order
states, in relevant part, the following:

If the Settlement Amount for a Claim is not a De Minimis
Settlement Amount but is less than or equal to $50 million, the
Debtors will submit the proposed settlement to the Creditors’
Committee. Within five (5) business days of receiving the
proposed settlement, the Creditors” Committee may object or
request an extension of time within which to object. If there is a
timely objection made by the Creditors’ Committee, the Debtors
may either (a) renegotiate the settlement and submit a revised
notification to the Creditors’ Committee or (b) file a motion with
the Court seeking approval of the existing settlement under
Bankruptcy Rule 9019 on no less than 10 days’ notice. If there is
no timely objection made by the Creditors’ Committee or if the
Debtors receive written approval from the Creditors’ Committee of
the proposed settlement prior to the objection deadline (which
approval may be in the form of an email from counsel to the
Creditors’ Committee), then the Debtors may proceed with the
settlement.

26. In accordance with this De Minimis Order, the Agreement, including the
Total Allowed Unsecured Claim, was submitted to the Creditors’ Committee, which informed
the Debtors that it has no objection to either the Agreement as a whole or to the Total Allowed
Unsecured Claim provided for in of the Agreement.

27.  The Debtors submit that the Agreement falls well within the range of
reasonableness, is in the best interests of the Debtors’ estates and their creditors, and should be
approved as a sound exercise of the Debtors’ business judgment. Accordingly, the Debtors

respectfully request the entry of the Order.

VI. The Settlement Should Be Approved by this Court Under Rule 23

28.  The Agreement should also be approved pursuant to Rule 23.
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29. Federal courts have long expressed a preference for the negotiated
resolution of litigation. See Williams v. First Nat'l Bank, 216 U.S. 582, 595 (1910)
(“Compromises of disputed claims are favored by the courts.”). A general policy favoring
settlement exists, especially with respect to class actions. See, e.g., In re AMC Realty Corp., 270
B.R. 132, 145-46 (Bankr. S.D.N.Y. 2001) (recognizing that “settlements are favored in federal
law and the prompt resolution of claims and disputes makes the compromise of claims of
particular importance in the bankruptcy reorganization”) (internal quotation marks omitted);
Wal-Mart Stores, Inc. v. Visa U.S.A., Inc., 396 F.3d 96, 116 (2d Cir.) (“We are mindful of the
‘strong judicial policy in favor of settlements, particularly in the class action context.””) (citation
omitted), cert. denied, 544 U.S. 1044 (2005); Weinberger v. Kendrick, 698 F.2d 61, 73 (2d Cir.
1982) (“There are weighty justifications, such as reduction of litigation and related expenses, for
the general policy favoring the settlement of litigation.”), cert. denied, 464 U.S. 818 (1983).

(@) The Anderson Class Satisfies Rules 23(a) and 23(b)

30.  “Before certification is proper for any purpose—settlement, litigation, or
otherwise—a court must ensure that the requirements of Rule 23(a) and (b) have been met.”
Denney v. Deutsche Bank AG, 443 F.3d 253, 270 (2d Cir. 2006). “Rule 23(a) and (b) standards
apply equally to certifying a class action for settlement or for trial, with one exception.” Manual
for Complex Litigation § 21.132 (4th ed. 2004) (emphasis added). “Confronted with a request
for settlement-only class certification, a district court need not inquire whether the case, if tried,
would present intractable management problems,” under Rule 23(b)(3)(D). Amchem Prods., Inc.
v. Windsor, 521 U.S. 591, 620 (1997).

31.  The Parties stipulate, solely for the purposes of settlement, that the

Anderson Class meets the standards of Rules 23(a) and (b). Specifically, the Parties submit that

US_ACTIVE:\43491622\27\72240.0639 17



this Court should adopt the California Court’s findings with respect to the certification of the
Anderson Class under California Section 382 and find that the Anderson Class meets the
standards of Rule 23.

32.  The California Court’s findings in its in its Preliminary Approval Order
and Final Judgment further demonstrate the satisfaction of Rules 23(a) and (b). In those orders,
the California Court found that:

e The Anderson Class is so numerous that joinder of all members is

impracticable;

e There are questions of law or fact common to the Anderson Class;

e Anderson’s claim, as a representative party, is typical of the claims of the

Anderson Class Members;
e Anderson will fairly and adequately assert and protect the interests of the
Anderson Class;

e Questions of fact common to the Anderson Class predominate over factual

questions affecting only individual members; and

e The Anderson Class Action provides a fair and efficient method for

adjudication of the controversy. (See Final Judgment § 2 (Ex. F).)

33.  The California Supreme Court has recognized that the requirements for
class certification under Rule 23(a) are “analogous to the requirements for class certification
under Code of Civil Procedure section 382.” In re Tobacco Il Cases, 207 P.3d 20, 33 (Cal.
2009); Fireside Bank v. Superior Court, 155 P.3d 268, 281 (Cal. 2007) (identifying requirements

for class action under section 382). To this end, California courts look to federal class action law
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“when seeking guidance on issues of class action procedure.” In re Tobacco Il Cases, 207 P.3d
at 33.

34.  Accordingly, this Court should adopt the findings of the California Court
in its Preliminary Approval Order and Final Judgment and find that the Anderson Class satisfies
Rules 23(a) and 23(b) solely for the purposes of the Agreement.

(b) The Agreement Satisfies Rule 23(e)

35.  This Court should also find that the Agreement satisfies Rule 23(e)(2).

36. Rule 23(e) requires court approval of a class action settlement. The
standard for reviewing the proposed settlement of a class action in the Second Circuit, as in other
circuits, is whether the proposed settlement is “fair, reasonable and adequate.” In re Luxottica
Group S.p.A. Sec. Litig., 233 F.R.D. 306, 310 (E.D.N.Y. 2006) (emphasis added); see In re
Indep. Energy Holdings PLC, No. 00-CIV-6689 (SAS), 2003 WL 22244676, at *9 (S.D.N.Y.
Sept. 29, 2003). In reviewing the reasonableness of a proposed class action settlement, courts
are cautioned against substituting their judgment for that of the parties who negotiated the
settlement or conducting a mini-trial on the merits of the action. See Weinberger, 698 F.2d at 74;
In re Milken & Assocs. Sec. Litig., 150 F.R.D. 46, 53 (S.D.N.Y. 1993). To that end, the Second
Circuit has established the following factors as relevant in evaluating class action settlements: (i)
the complexity, expense and likely duration of the litigation; (ii) the reaction of the class to the
settlement; (iii) the stage of the proceedings and the amount of discovery completed; (iv) the
risks of establishing liability; (v) the risks of establishing damages; (vi) the risks of maintaining
the class action through the trial; (vii) the ability of the defendants to withstand a greater
judgment; (viii) the range of reasonableness of the settlement fund in light of the best possible

recovery; and (ix) the range of reasonableness of the settlement fund to a possible recovery in
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light of all the attendant risks of litigation. See In re Indep. Energy Holdings PLC, 2003 WL
22244676, at *3; accord In re Luxottica Group S.p.A. Sec. Litig., 233 F.R.D. at 311.

37. Here, there can be no doubt that the Agreement should be approved based
on the foregoing factors. Absent the Agreement, the Parties would have faced the expense and
duration of a lengthy and complex trial of the Anderson Class Action. See City of Detroit v.
Grinnell Corp., 495 F.2d 448, 463 (2d Cir. 1974), abrogated on other grounds by Goldberger v.
Integrated Res., Inc., 209 F.3d 43 (2d Cir. 2000). At a minimum, litigation of the Anderson
Class Action would have involved numerous fact witnesses, experts, hundreds of documents,
pre-trial motions, and likely post-trial motions and appeal. Additionally, despite notice of the
Anderson Class Action Settlement being mailed twice , no objections to the settlement were
received. See In re Indep. Energy Holdings PLC, 2003 WL 22244676, at *3. Further, the
relatively advanced stage of the Anderson Class Action litigation provided counsel with more
than enough information to assess the strengths and weaknesses of their case as well as the risks
of damages. Indeed, the Anderson Class Action litigation has been ongoing since May 2004 and
has involved two separate and lengthy court-ordered settlement conferences before a California
state court judge; extensive document and deposition discovery; and significant law and motion
practice.

38.  The Agreement also is fair, reasonable and adequate. While the Claim
will be settled for approximately $1.2 million less than the amount asserted in the Anderson
Proof of Claim, the Participating Anderson Class Members will largely obtain a general
unsecured claim in the amount they would have received pre-bankruptcy. And, for those
Participating Anderson Class Members who had “constant noise” and may have been eligible to

receive a noise evaluation and repair from an authorized Chevrolet dealer, the Agreement
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contemplates that, once the Total Allowed Unsecured Claim is converted to cash or monetized
under the terms of the Agreement, Participating Anderson Class Members who signed,
completed and submitted a Claim Form stating under penalty of perjury that, prior to the
expiration of the GM Limited New Vehicle Warranty, he or she made inquiry or expressed
concern to an authorized GM dealer or GM about constant noise and did not receive a repair, will
obtain reimbursement, on a pro rata basis, in the amount of $1,800.00. Moreover, if such a
Participating Anderson Class Member submitted an incomplete Claim Form but the claim for
“constant noise” is otherwise valid, the Participating Anderson Class Member may obtain
reimbursement, on a pro rata basis, in the amount of $900.00.

39. Further, the settlement amount is reasonable. Pursuant to the Agreement,
the Claim will immediately be estimated in the amount of $8,853,300.00. The Parties agreed on
this amount after a detailed review of approximately 1,000 of the Participating Anderson Class
Members’ claims and extensive negotiations.

40.  Finally, the Agreement is the result of numerous, arms-length negotiations
between the Parties and their respective counsel concerning modification of the Anderson Class
Action Settlement. See In re Indep. Energy Holdings PLC, 2003 WL 22244676, at *3; In re
Luxottica Group S.p.A. Sec. Litig., 233 F.R.D. at 311.

41.  Based on the foregoing, this Court should find that the Agreement satisfies
Rule 23(e)(2).

(©) No Additional Notice Is Required

42.  The Notice of Settlement adopted and approved by the Parties and the
California Court was in full compliance with the notice requirements of due process, federal law,

the Constitution of the United States, and any other applicable law, and this Court need not
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require any new notice to be given to the Anderson Class. See Green v. Am. Express Co., 200
F.R.D. 211, 212 (S.D.N.Y. 2001); In re Nazi Era Cases Against German Defendants Litig., 198

F.R.D. 429, 441 (D.N.J. 2000); 6 Herbert Newberg & Alba Conte, Newberg on Class Actions, 8

11.72 (4th ed. 2002).

43. In Rosenberg v. XO Communications, Inc. (In re XO Communications,
Inc.), the Southern District of New York Bankruptcy Court approved a stipulation that the debtor
need not provide new notice to all potential class action members of a Rule 9019 motion settling
the class action when notice of class action settlement had already been provided in the state
court settlement. See 330 B.R. 394, 409-410 (Bankr. S.D.N.Y. 2005).

44, Here, the California Court previously ordered that the Notice of
Settlement be effected by direct mailing notice of the settlement twice to 240,000 California
owners and lessees of model year 1999-2003 Silverado vehicles—once after the Preliminary
Approval Order and again after the Final Judgment. Those notices resulted in the submission of
Claim Forms and the identification of the Participating Anderson Class Members. This Court
should also find that the Notice of Settlement was previously provided in full compliance with
the notice requirements of due process, federal law, the Constitution of the United States, and all
other applicable law. Indeed, based on the Parties’ stipulation, this Court previously ordered that
notice on Class Counsel was sufficient to notify all members of the Anderson Class Action,
including the Participating Anderson Class Claims. (See Stipulation of Settlement, attached
hereto as Exhibit “G,” at 2 (*Notice to the undersigned class counsel shall be, and shall be
deemed to be, sufficient notice to all class members in the Dex-Cool Class Action and the

Anderson Class Action.”).)
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45.  The changes to the Anderson Class Action Settlement that the Parties
agreed to in order to implement the settlement after GM’s bankruptcy and that are contained in
the Agreement do not require that any new or additional notice be given, particularly where, as
here, the changes resulted in terms that provide the Participating Anderson Class Members with
the Total Allowed Unsecured Claim that is equivalent to the approximate value of the benefits
that would have been provided to the Participating Andersen Class Members under the Anderson
Class Action Settlement.

46. Moreover, the Debtors have already paid for notice to the Anderson Class
and have not agreed to pay for any further notice; in fact the Agreement will be void if any
further notice is required by this Court. (See Agreement § 1 (“The Parties further acknowledge
and agree that, in the unlikely event that this Court requires any further notice to the Anderson
Class, this Agreement shall be void and the Parties shall no longer be bound by this
Agreement.”).) In these circumstances, no additional notice should be required. See Green, 200
F.R.D. at 213 (ordering that “no notice be served when the cost of notice, to say nothing of the
postage, would jeopardize, and likely destroy, the hard fought settlement agreement that the
parties have presented to this Court”); cf. Hainey v. Parrott, 617 F. Supp. 2d 668, 679 (S.D. Ohio
2007) (“Furthermore, establishing a second opt-out period would not be in the best interests of
the class because it would result in additional administrative costs, which in turn reduces the
amount available for distribution.”).

47.  Finally, there is no evidence of any collusion between the Parties to the
Agreement, further indicating that no additional notice is required. See Green, 200 F.R.D. at 213
(ordering no notice of settlement be given when “[f]irst, and most significantly, there is no

evidence of collusion between the parties™); Selby v. Principal Mut. Life Ins. Co., No. 98 Civ.
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5283 (RLC), 2003 WL 22772330, at *4 (S.D.N.Y. Nov. 21, 2003) (ordering no notice of
settlement be given “where is no evidence of collusion between the parties, and the settlement
negotiations were conducted at arms-length”).

48. Based on the foregoing, this Court should find that the dissemination of
the Notice of Settlement satisfied the requirements of Rule 23(e) and due process, and no new
notice need be given regarding the Agreement.

VII. Notice

49, Notice of this Motion has been provided to (i) Class Counsel, P.C.,
attorneys for Anderson and the Anderson Class, Girard Gibbs LLP (Attn.: Eric H. Gibbs, Esq.
and A. J. De Bartolomeo, Esq.), 601 California Street, Suite 1400, San Francisco, California
94108; and (ii) parties in interest in accordance with the Fifth Amended Order Pursuant to 11
U.S.C. § 105(a) and Fed. R. Bankr. P. 1015(c) and 9007 Establishing Notice and Case
Management Procedures, dated January 3, 2011 (ECF. No. 8360). The Debtors submit that such
notice is sufficient and no other or further notice need be provided.

50.  No previous request for the relief sought herein has been made by the
Debtors to this or any other Court.

WHEREFORE the Debtors respectfully request entry of an order granting the
relief requested herein and such other and further relief as is just.

Dated: New York, New York
March 14, 2011
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Stephen Karotkin

Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Debtors
and Debtors in Possession
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EXECUTION VERSION

Harvey R. Miller

Stephen Karotkin

Joseph H. Smolinsky

WEIL, GOTSHAL & MANGES LLP
767 Fifth Avenue

New York, New York 10153
Telephone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for Debtors and
Debtors in Possession

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

X
Inre Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al., 09-50026 (REG)
f/k/a General Motors Corp.,etal. :
Debtors. (Jointly Administered)
"

AGREEMENT RESOLVING PROOF OF CLAIM NO. 51093
AND IMPLEMENTING MODIFIED CLASS SETTLEMENT

This Agreement Resolving Proof of Claim No. 51093 and Implementing
Modified Class Settlement (the “Agreement”) is entered into as of March 14, 2011 (the
“Effective Date”) by and among Motors Liquidation Company (“MLC”) and its affiliated
debtors, as debtors in possession (collectively, the “Debtors™), and Plaintiff Jason Anderson
(“Anderson”), on behalf of himself and the Anderson Class (defined below) (Anderson, together
with the Debtors, collectively, the “Parties”).

WHEREAS, Anderson filed a class action complaint on behalf of himself and the
Anderson Class against General Motors Corporation (“GM”) on May 18, 2004, in the Superior
Court for the State of California, County of Los Angeles (the “California Court”), Case No.
JCCP4396, alleging that GM violated California law, specifically the Unfair Competition Law
(“UCL”), by creating an “adjustment program” under the Motor Vehicle Warranty Adjustment
Programs statute (“MVWAP”), Civ. Code § 1795.90 et. seq., allegedly without providing the
Anderson Class with certain adjustment program notices and repair reimbursements concerning
certain Silverado trucks allegedly exhibiting an abnormal engine knock or piston noise (the
“Anderson Class Action”). A copy of the First Amended Anderson Class Action Complaint is
attached as Exhibit “A”;
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WHEREAS, the California Court issued the order granting class certification on
November 8, 2006, a copy of which is attached as Exhibit “B”;

WHEREAS, following substantial discovery, law and motion practice, class
certification having been granted, a writ petition as to the form and notice of class certification
having been denied, and two separate mandatory settlement conferences before a California state
judge, GM and the Anderson Class reached a comprehensive claims-made stipulation of
settlement of the Anderson Class Action (the “Anderson Class Action Settlement”), a copy of
which is attached as Exhibit “C.”

WHEREAS, under the terms of the settlement, GM agreed to reimburse class
members who submitted valid, timely claims for: (i) monies spent on the purchase of a General
Motors Protection Plan (the “GMPP”) that otherwise would have been available to them for free
under GM’s allegedly unlawful adjustment program; and/or (ii) repair costs paid by class
members to correct the abnormal engine knock or piston noise or on other specified engine
repairs. GM also agreed that members of the Anderson Class with constant engine knock or
piston noise concerns could request a free evaluation from a Chevrolet dealer and, if appropriate,
obtain free repairs of the condition;

WHEREAS, on November 18, 2008, the California Court entered the Preliminary
Approval Order (the “Preliminary Approval Order”), a copy of which is attached hereto as
Exhibit “D,” in which the California Court set a fairness hearing for March 5, 2009; set forth
deadlines for objecting to the Anderson Class Action Settlement and appearing at the fairness
hearing (the “Fairness Hearing”); approved the form of class notice (the “Class Action
Settlement Notice”); approved the manner of providing notice, and preliminarily certified the
following class: “All California owners and lessees of 1999-2003 model year Chevrolet
Silverados equipped with a 4.8 liter (LR4), 5.3 liter (LM7), 6.0 liter (LQ4, L59) or 8.1 liter (L18)
engines who (1) have an engine “knock, ping or slap” noise in their vehicles; and (2) were not
given notice of the condition giving rise to or the terms and conditions of GM’s Engine Knock
Noise Adjustment Program” (collectively, the “Anderson Class™). For purposes of the Anderson
Class Action Settlement and the class definition, “engine knock, ping or slap noise” was defined
to have the same meaning as “Start Noise” (i.e., piston or piston pin noise that occurs at initial
start up and disappears shortly after the engine warms up) or “Constant Noise” (i.e., piston or
piston pin noise that is not Start Noise). Excluded from the Anderson Class were those
California owners and lessees of 1999-2003 model year Chevrolet Silverados who timely
requested to be excluded from the class;

WHEREAS, in accordance with that Preliminary Approval Order, GM mailed
notice of the class action settlement, by first class mail, to approximately 240,000 California
owners and lessees of model year 1999-2003 Silverado vehicles, a copy of which notice is
attached hereto as Exhibit “E,” and also posted a Spanish-language version of the Class Action
Settlement Notice on Class Counsel’s (defined below) website;

WHEREAS, on March 5, 2009, the California Court conducted its Fairness
Hearing and entered its Final Judgment, a copy of which is attached as Exhibit “F,” in which it
certified the Anderson Class and finally approved the Anderson Class Action Settlement. In the
Final Judgment, the California Court determined that the Anderson Class satisfied Section 382 of
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the California Code of Civil Procedure (“Section 382”), because: (i) the Anderson Class was so
numerous that joinder of all members was impracticable; (ii) there were questions of law or fact
common to the Anderson Class; (iii) Anderson’s claim was typical of the claim of the Anderson
Class members’ claims; (iv) Anderson would fairly and adequately assert and protect the
interests of the Anderson Class under the criteria set forth in Section 382; (v) questions of fact
common to the Anderson Class predominated over factual questions affecting only individual
members; and (vi) a class action provided a fair and efficient method for adjudication of the
controversy;

WHEREAS, in the Final Judgment, the California Court also finally approved of
the provisional designation of the law firm of Girard Gibbs LLP as class counsel (“Class
Counsel”) and Anderson as the representative plaintiff (the “Representative Plaintiff”), and also
awarded Anderson as Representative Plaintiff an incentive award in the total sum of $7,500.00
(the “Incentive Award”), and Class Counsel a total sum of $1,950,000.00 in attorneys’ fees (the
“Attorneys’ Fees”) and $212,500.00 in documented costs and expenses (“Documented Costs and

Expenses”);

WHEREAS, in accordance with the Anderson Class Action Settlement and the
Final Judgment approving the award of Attorneys’ Fees, Incentive Award, and Documented
Costs and Expenses, on or about March 16, 2009, GM deposited $2,258,000.00 in cash (the
“Anderson Class Action Settlement Deposit”) in an account established at Union Bank of
California, which cash was then transferred by Class Counsel on or about May 7, 2009 to an
attorney-client trust account (the “Attorney-Client Trust Account Deposit”) established by Class
Counsel in the Anderson Class Action;

WHEREAS, pursuant to the Anderson Class Action Settlement and Final
Judgment, members of the Anderson Class were required to submit a claim form (“Claim Form™)
to obtain the benefits of the settlement. Accordingly, on March 26, 2009, GM as acting claims
administrator, mailed Claim Forms to the approximately 240,000 members of the Anderson
Class;

WHEREAS, the deadline for class members to submit and postmark valid and
timely Claim Forms for settlement benefits (together with any necessary supporting
documentation) to GM expired on May 11, 2009, and approximately 5,913 Claim Forms were
submitted by Anderson Class members (collectively, the “Participating Anderson Class
Members”);

WHEREAS, on June 1, 2009, certain of the Debtors, including GM (the “Initial
Debtors’”) commenced voluntary cases under chapter 11 of title 11 of the United States Code (the
“Bankruptcy Code”) before the United States Bankruptcy Court for the Southern District of New
York (the “Court”), Case No. 09-50026 (REG). The bankruptcy stayed all proceedings relating
to the implementation of the Anderson Class Action Settlement;

WHEREAS, on September 16, 2009, this Court entered the Order Pursuant to
Section 502(b)(9) of the Bankruptcy Code and Rule 3003(c)(3) of the Federal Rules of
Bankruptcy Procedure (the “Bankruptcy Rules”) Establishing the Deadline for Filing Proofs of
Claim (Including Claims Under Bankruptcy Code Section 503(b)(9)) and Procedures Relating
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Thereto and Approving the Form and Manner of Notice Thereof establishing November 30, 2009
at 5:00 p.m. (Eastern) as the deadline to file proofs of claim against the Initial Debtors based on
prepetition claims;

WHEREAS, on November 25, 2009 a proof of claim based on the Anderson
Class Action Settlement was filed with this Court on behalf of the Anderson Class and assigned
claim number 51093 (the “Anderson Proof of Claim”), asserting a claim in the amount of
$10,000,000.00, for class consideration allegedly due pursuant to the Anderson Class Action
Settlement for claim amounts due to the Participating Anderson Class Members (the “Claim”);

WHEREAS, due to GM’s bankruptcy, Debtors are unable to provide the
Participating Anderson Class Members with the benefits originally envisioned in the Anderson
Class Action Settlement, and, accordingly, the Parties request that this Court approve this
Agreement to provide the Participating Anderson Class Members with the Total Allowed
General Unsecured Claim (defined below) that is equivalent to the approximate value of those
benefits;

WHEREAS, on December 1, 2009, this Court approved and entered the
Stipulation and Order Between the Debtors and the Holders of Unliquidated Dex-Cool and
Anderson Claims to Allow Class Proofs of Claim for Dex-Cool and Anderson Claimants (the
“Class Claims Stipulation™), a copy of which is attached hereto as Exhibit “G,” and through
which the Debtors and the holders of Unliquidated Anderson Claims, defined in the Class Claims
Stipulation as the claims made in connection with the Anderson Class Action that had not yet
been liquidated pursuant to the terms of the Anderson Class Action Settlement, agreed that Class
Counsel could file a class-wide proof of claim on behalf of all holders of Unliquidated Anderson
Claims; and

WHEREAS after good-faith, arms’ length negotiations, the Parties have reached
an agreement to resolve the Anderson Proof of Claim and implement the Anderson Class Action
Settlement through this Agreement;

NOW, THEREFORE, in consideration of the foregoing, it is hereby stipulated
and agreed by the Parties that:

1. The Parties will jointly seek Court approval of this Agreement and seek to
secure any factual findings or legal conclusions necessary to effectuate the purposes and goals of
this Agreement and final approval thereof. In particular, promptly after execution of this
Agreement by all Parties, the Debtors shall file a motion seeking Court approval of the
Agreement pursuant to Federal Rule of Bankruptcy Procedure 9019 and Rule 23 of the Federal
Rules of Civil Procedure (the “Motion”). The Motion will confirm that under the terms of this
Agreement, the only relief sought by the Anderson Class is the Total Allowed Unsecured Claim
(as defined below) and that no other claims or amounts are sought from Debtors or asserted by
the Anderson Class against Debtors. The Motion will also confirm that, for purposes of this
Court approving this Agreement only, the Parties acknowledge and stipulate to the validity of the
Anderson Class’s certification in the Anderson Class Action; that this Court, for purposes of
granting the Motion, may take judicial notice of the March 5, 2009 order issued in the Anderson
Class Action certifying the Anderson Class under Rule 382; and that this Court, in considering
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the Motion and implementation of the Anderson Class Action Settlement, need only address the
class-action settlement factors addressed in Federal Rule Civil Procedure 23(¢) (“Rule 23(e)”).
Specifically, the Parties agree to request that this Court adopt the Notice of Settlement in the
Anderson Class Action as sufficient under Rule 23(e) and find that it is not necessary to provide
any further notice to the Anderson Class. Since the notice was previously provided to the
Anderson Class in accordance with due process, the Anderson Parties (defined below) hereby
acknowledge and agree that the Debtors shall not be responsible for any costs related to any
further notice that this Court may order in connection with the implementation of this
Agreement. The Parties further acknowledge and agree that, in the unlikely event that this Court
requires any further notice to the Anderson Class, this Agreement shall be void and the Parties
shall no longer be bound by this Agreement. It is acknowledged by the Parties that the Debtors’
agreement not to challenge certification or Class Counsel’s authority (through this Agreement
and the Class Claims Stipulation) to proceed under Rule 7023 of the Federal Rules of
Bankruptcy Procedure to file the Anderson Proof of Claim is based solely on the unique facts
and circumstances of this particular Claim.

2. This Agreement is subject to and shall be binding on the Parties only upon
Court approval. “Court Approval” shall mean the entry by this Court in In re Motors
Liquidation Company, et al., Chapter 11 Case No. 09-50026 (REG), after notice and a hearing,
of an order approving this Agreement, substantially in the form attached hereto as Exhibit “I”,
(the “Court Order™). “Court Approval Date” shall mean the date upon which the Court Order
becomes Final (as defined below). In the event Court Approval is not granted or similar relief is
not otherwise provided by this Court or in the event that the Court Approval Date does not occur,
this Agreement shall be deemed to be null and void and no Party shall have any obligations to
another Party arising out of this Agreement, save and except for the obligations and/or provisions
set forth in Paragraphs 7, 8, 10, 12, 14, 15, and 16 hereof, which provisions are intended to
survive the expiration or earlier termination of this Agreement. “Final” shall mean that the Court
Order has been entered by this Court, and (i) the time to appeal or petition for certiorari has
expired and no timely appeal or petition for certiorari shall then be pending, or (ii) if a timely
appeal or writ of certiorari thereof has been sought, that the Court Order shall have been affirmed
by the highest court to which such Court Order was appealed, or certiorari shall have been
denied or reargument or rehearing on remand shall have been denied or resulted in no material
modification of such Court Order, and the time to take any further appeal, petition for certiorari,
or move for modification of such Court Order, or move for reargument or rehearing, or move for
a new trial or to amend the judgment under Rule 59 of the Federal Rules of Civil Procedure, or
any analogous rule under the Bankruptcy Rules or other rules governing procedure in cases
before this Court shall have expired; provided, however, that the possibility that a motion under
Rule 60 of the Federal Rules of Civil Procedure, or any analogous rule under the Bankruptcy
Rules or other rules governing procedure in cases before this Court, may be filed with respect to
such Court Order shall not cause such Court Order not to be Final.

3. Subject to and upon execution by all Parties to this Agreement, the
Anderson Proof of Claim shall be treated as an allowed general unsecured claim against MLC in
the amount of $8,853,300.00 (the “Total Allowed Unsecured Claim”). Regardless of any
challenge to this Agreement or the failure of this Agreement to become effective the Parties
hereby agree that the Anderson Proof of Claim shall be estimated to be $8,853,300.00 for all
purposes, including for Plan confirmation and distribution purposes.
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4. As consideration for the Agreement, including the release contained
herein, on the Court Approval Date, the Participating Anderson Class Members shall be granted
the Total Allowed Unsecured Claim, which shall constitute, in the aggregate, a single allowed
general unsecured claim by the Participating Anderson Class Members collectively against MLC
in the amount of $8,853,300.00. Class Counsel is authorized, following the Court Approval Date
and without any additional approval from this Court, to (i) sell, transfer, assign, and/or otherwise
monetize the Total Allowed Unsecured Claim, either individually or through a broker, and/or (ii)
monetize any shares, warrants, options or other property received from Debtors on account of the
Total Allowed Unsecured Claim as part of any confirmed Chapter 11 plan or plans in these
chapter 11 cases (the “Plan”) in any commercially reasonable manner. The resulting cash
proceeds from the foregoing activities shall be utilized by Class Counsel to make distributions,
on a pro rata basis, to the Participating Anderson Class Members in accordance with the
allocation plan (the “Plan of Allocation”) attached hereto as Exhibit “H.” Class Counsel is solely
responsible for administration and implementation of the Plan of Allocation and distribution of
the cash proceeds resulting from the Total Allowed Unsecured Claim in accordance with this
Agreement, and in no event shall the Debtors be responsible or liable for the administration of
the Anderson class; administration or distribution of cash proceeds from the Total Allowed
Unsecured Claim; or implementation of the Plan of Allocation. Each of the Parties understands,
agrees, and acknowledges that the pro rata nature of the reimbursement payments under each of
the foregoing shall be paid from the cash proceeds resulting from the disposition, by Class
Counsel, of the Total Allowed Unsecured Claim. The Participating Anderson Class Members
acknowledge and agree that the resulting cash proceeds likely will be insufficient to pay
Participating Anderson Class Members in full.

5. Upon entry of the Court Order and receipt by Class Counsel, on behalf of
the Participating Anderson Class Members, of the Total Allowed Unsecured Claim, the Parties
agree that the Claim and the Anderson Proof of Claim shall be superseded and replaced by the
Total Allowed Unsecured Claim and the claims docket or registry may be so modified and
amended without further order of this Court. Within ten (10) business days of the date of entry
of the Court Order, Anderson, as represented by Class Counsel, shall file the Court Order with
the California Court.

6. Upon entry by this Court of the Court Order and unless otherwise set forth
herein, Anderson, the Anderson Class, and their affiliates, successors and assigns, and their
agents, insurers, representatives, administrators, executors, trustees and attorneys (collectively,
the “Anderson Parties”), shall have no further right to payment from the Debtors, their affiliates,
their estates or their respective successors or assigns, including GM or its successors in interest
(“New GM”) (collectively, the “Debtor Parties™), and, except as set forth in this Agreement, the
Anderson Parties hereby irrevocably waive any and all claims (as defined in section 101(5) of
the Bankruptcy Code), complaints, grievances, liabilities, obligations, promises, agreements,
damages, causes of action, rights, debts, demands, controversies, costs, losses, and expenses
(including attorneys’ fees and expenses) whatsoever, including but not limited to claims under
the UCL or California’s MVWAP, under any municipal, local, state, or federal law, common or
statutory, whether known or unknown, and connected with this Agreement and/or the Anderson
Class Action Settlement and/or the Anderson Class Action against any of the Debtor Parties, and
are hereby barred from asserting any and all claims whatsoever, whether known or “Unknown
Claims” (defined below), presently existing, whether or not asserted, and whether found in fact
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or law or in equity, in existence as of the execution of this Agreement by the Anderson Parties
(the “Settled Claims™). Nothing herein shall be construed as a release or waiver of any Party’s
rights or obligations under this Agreement. The Anderson Parties fully understand that the facts
upon which the Agreement are based may hereafter be other than or different from facts now
believed by either Party to be true, expressly accept and assume the risks of such possible
differences in facts, and agree that this Agreement shall remain effective notwithstanding any
such differences in facts. Notwithstanding anything to the contrary contained herein this
Agreement or this Paragraph 6, nothing in this Agreement shall be construed as a release,
settlement, or waiver by the Debtor Parties of any claims, including any claims, liabilities,
obligations, rights, damages, causes of action, debts, or losses arising out of, concerning, or
related to the Anderson Class Action Settlement Deposit, the Attorney-Client Trust Account
Deposit, or interest earned thereon. Similarly, notwithstanding anything to the contrary
contained herein this Agreement or this Paragraph 6, nothing in the Agreement shall be
construed as a release, settlement, or waiver by the Anderson Parties or Class Counsel of any
defenses to any claims asserted by the Debtor Parties arising out of, concerning, or related to the
Anderson Class Action Settlement Deposit, the Attorney-Client Trust Account Deposit, or
interest earned thereon. Nothing in this Agreement shall be admissible as evidence in connection
with any disputes or litigation regarding the claims and defenses reserved by this Paragraph 6.

For purposes of this Agreement, “Unknown Claims” means any and all Settled
Claims that the Anderson Parties do not know or suspect to exist in their favor upon the Effective
Date, which if known by them, might have affected their decision with respect to the Agreement.
With respect to any and all Settled Claims, the Anderson Parties stipulate and agree that they and
each member of the Anderson Class shall be deemed to have, and by operation of law shall have,
waived any and all provisions, rights, and benefits conferred by any law, rules, or regulations of
any state or territory of the United States or any other country, or principle of common or civil
law, which is similar, comparable, or equivalent to California Civil Code § 1542, which
provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME
OF EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM MUST HAVE
MATERIALLY AFFECTED HIS SETTLEMENT WITH THE DEBTOR.

The Anderson Parties may hereafter discover facts in addition to or different from
those which he, she, or it now knows or believes to be true with respect to the subject matter of
the Settled Claims, but the Anderson Parties shall expressly have and each Anderson Class
member shall be deemed to have, and by operation of law shall have, fully, finally, and forever
settled and released any and all Settled Claims and Unknown Claims, known or unknown,
suspected or unsuspected, contingent or non-contingent, whether or not concealed or hidden,
which now exist, or heretofore have existed, upon any theory of law or equity now existing or
coming into existence in the future, without regard to the subsequent discovery or existence of
such different or additional facts. The Parties acknowledge, and the members of the Anderson
Class shall be deemed by operation of law to have acknowledged, that the foregoing waiver was
separately bargained for and a material element of the settlement of which this release is a part.
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7. By executing this Agreement, the Parties acknowledge that they (a) are not
relying upon any statements, understandings, representations, expectations, or agreements other
than those expressly set forth in this Agreement; (b) have made their own investigation of the
facts and are relying solely upon their own knowledge and the advice of their own legal counsel;
(c) knowingly waive any claim that this Agreement was induced by any misrepresentation or
nondisclosure and any right to rescind or avoid this Agreement based upon presently existing
facts, known or unknown; and (d) are entering into this Agreement voluntarily, of their own free
will, and without any coercion, undue influence, threat, or intimidation of any kind or type
whatsoever. The Parties stipulate that each Party is relying upon these representations and
warranties in entering into this Agreement. The representations and warranties contained in this
Paragraph 7 shall survive the execution of this Agreement indefinitely.

8. By entering into this Agreement, the Parties do not admit, and specifically
deny, any violation of any contract, municipal, local, state, or federal law, common or statutory.
Neither the execution of this Agreement nor compliance with its terms, nor the consideration
provided for herein shall constitute or be construed as an admission by any Party (or any Party’s
agents, representatives, attorneys, or employers) of any fault, wrongdoing, or liability
whatsoever, and the Parties acknowledge that all such liability is expressly denied by the
Debtors. This Agreement has been entered into in release and compromise of claims as stated
herein and to avoid the expense and burden of litigation.

9. If any provision or term of this Agreement, other than those set forth in
Paragraph 6 above, is held to be illegal, invalid, or unenforceable, such provision or term shall be
fully severable; this Agreement shall be construed and enforced as if such illegal, invalid, or
unenforceable provision had never comprised part of this Agreement; and the remaining
provisions of this Agreement shall remain in full force and effect and shall not be affected by the
illegal, invalid, or unenforceable provision or by its severance from this Agreement.
Furthermore, in lieu of each such illegal, invalid, or unenforceable provision or term there shall
be added automatically as a part of this Agreement another provision or term as similar to the
illegal, invalid, or unenforceable provision as may be possible and that is legal, valid, and
enforceable.

10.  As acondition precedent to any obligations or liabilities of the Debtor
Parties, Anderson expressly represents and warrants to the Debtor Parties that (a) he is the lawful
owner of certain of the claims and the potential claims released in this Agreement and release;
(b) he has full capacity and authority to settle, compromise, and release the Anderson Class
claims and potential claims and to enter into this Agreement on behalf of the Anderson Class; (c)
no other person or entity has acquired or has been assigned, or will in the future acquire or have
any right to assert, against any of the Debtor Parties any portion of the Anderson Class Action
claims or any other potential claims released in this Agreement; and (d) he knows of no other
person or entity that intends to assert a claim by, through, under, or on behalf of any of the
Anderson Parties. The representations and warranties contained in this Paragraph 10 shall
survive the execution of this Agreement indefinitely.

11. This Agreement, which expressly incorporates the Anderson Class Action

Settlement (as modified herein), contains the entire agreement between the Parties as to the
subject matter hereof and supersedes all prior agreements and undertakings between the Parties

US_ACTIVE:\43501769\24\72240.0639 8



EXECUTION VERSION

relating thereto. This Agreement is subject in all respects to consent by the statutory committee
of unsecured creditors, and if such consent is not obtained by the Debtors, then the Debtors may
determine, in their sole discretion, whether to proceed forward with seeking Court approval of
the Agreement or abandon the Agreement.

12. This Agreement may not be modified other than by signed writing
executed by the Parties or by order of this Court.

13.  Each person who executes this Agreement represents that he or she is duly
authorized to do so on behalf of the respective Parties hereto and that each such party has full
knowledge and has consented to this Agreement.

14. This Agreement may be executed in counterparts, each of which shall be
deemed an original but all of which together shall constitute one and the same instrument, and it
shall constitute sufficient proof of this Agreement to present any copy, copies, or facsimiles
signed by the Parties hereto.

15. This Agreement shall be exclusively governed by and construed and
enforced in accordance with the laws of the state of New York, without regard to conflicts of law
principles thereof. This Court shall retain exclusive jurisdiction over any and all disputes arising
out of or otherwise relating to this Agreement.

16.  Each of the Parties understands, agrees, and acknowledges that all of the
Parties shall be deemed to be the drafters of this Agreement and any ambiguity in or dispute
regarding the interpretation of this Agreement shall not be resolved by any rule of interpretation
providing for interpretation against the party that causes the uncertainty to exist or against any
party as the drafter.

17. The Parties agree that the Court Order shall provide that, notwithstanding
entry of the Court Order, this Court shall retain continuing jurisdiction over the Parties to further
effectuate the Court Order and the terms of this Agreement.

18.  If notice need be given to the Parties for the purposes of this Agreement,
any performance thereunder, or any motions or orders related to the Agreement, under the
Federal Rules of Civil Procedure, the Bankruptcy Rules, or otherwise, notice shall be transmitted
as follows:

If to the Anderson Parties, delivered or faxed to:

Eric H. Gibbs

A.J. De Bartolomeo

Elizabeth Pritzker

Girard Gibbs LLP

601 California Street, Suite 1400
San Francisco, CA 94108

If to Debtors, delivered or faxed to:
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Harvey R. Miller

Stephen Karotkin

Joseph H. Smolinksy

Weil, Gotshal & Manges LLP
767 Fifth Avenue

New York New York 10153

THE UNDERSIGNED WARRANT THAT THEY HAVE READ THE TERMS OF THIS
AGREEMENT, HAVE HAD THE ADVICE OF COUNSEL OR THE OPPORTUNITY
TO OBTAIN SUCH ADVICE IN CONNECTION WITH READING, UNDERSTANDING
AND EXECUTING THE AGREEMENT, AND HAVE FULL KNOWLEDGE OF THE
TERMS, CONDITIONS AND EFFECTS OF THIS AGREEMENT.

[THE REMAINDER OF THIS PAGE HAS INTENTIONALLY BEEN LEFT BLANK]
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MOTORS LIQUIDATION COMPANY AND
AFFILIATED DEBTORS /.~ /. |

JASON ANDERSON, ON BEHALF OF
HIMSELF AND THE ANDERSON CLASS

By: AU X8 C) By:

Print Name: C\Z?ﬂ‘/‘ AN B'B%\C;‘* Print Name:

Title: Vice. (Reside - Title:

Dated: March |4, 2011 E Dated: March ___, 2011
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GIRARD GIBBS LLP, AS CLASS COUNSEL

By:

Print Name;
Title:

Dated: March __, 2011
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MOTORS LIQUIDATION COMPANY AND

JASON ANDERSON, ON BEHALF OF

AFFILIATED DEBTORS HIMSELF AN THE ANDERSON CLASS
By: By: (J = L —"

Print Name: Pﬁ@me: ) A5y L hd,_\Oé 0,1\
Title: Title:

Dated: March |, 2011

Dated: March l¢f-, 2011
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GIRARD GIBBS LLP, AS CLASS COUNSEL

By: _

Print Name:
Title:

Dated: March __ , 2011
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MOTORS LIQUIDATION COMPANY AND

JASON ANDERSON, ON BEHALF OF

AFFILIATED DEBTORS HIMSELF AND THE ANDERSON CLASS
By: By:
Print Name: Print Name:

Title:

Title:

Dated: March 2011

Dated: March __ , 2011
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GIRARﬁEHBBS/IiP,AS CLASS COUNSEL
i ée.a y

By: & S
Print Name: Ereic é‘ lﬂéf
Title: ’ﬂév- Faer

Dated: March [/, 2011
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Eric H. Gibbs (State Bar No. 178658)

Dylan Hughes (State Bay No. 209113)

Allison L. Ehlert (State Bar No. 230362)
GIRARD GIBBS & De BARTOLOMEO LLP
601 California Street, Suite 1400

San Francisco, California 94108

Telephone: (415) 981-4800

Facsimile: (415) 981-4846

Counsel for Plaintiff, the Proposed Class,
angd the General Public of California

SUPERIOR COURT OF THE STATE OF CALIFORNIA
COUNTY OF ORANGE ‘

JASON ANDERSON, on behalf of himself
and all others similarly situated and on
behalf of the General Public of California,

Case No. 04CC00554
The Honorable C. Robert Jameson

Plaintiff, CLASS ACTION

)
)
)
)
)
)
) FIRST AMENDED CLASS ACTION

) COMPLAINT FOR UNLAWFUL, UNFAIR AND
) FRAUDULENT BUSINESS PRACTICES.

) !

)

)

)

)

)

)

GENERAL MOTORS CORPORATION, a
Delaware Corporation; and DOES 1 through
20,

Defendant.

FIRST AMENDED CLASS ACTION COMPLARNT
CASE NO. 04CC00554
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Jason Anderson ("Plaintiff"), by and through his attorneys, based on his individual experiences
and the investigation of cdunsel, and on information and belief, alleges on behalf of himself and the
proposed plaintiff class as defined herein, and on behalf of the general public, as follows: .

L
NATURE OF THE CASE

I. In 1.998, GM began installing newly designed engines in its Chevrolet Silverado trucks
("Class Vehicles"). Consumers complain that the new engines installed in.Claés Vehicles suffer from a
condition known as "piston slap." Piston slap occurs when the piston bangs against the cylinder wall due
to excess clearance between ;Lhe cylinder and the cylinder wall. To pacify consumers who complain of
piston slap, GM has adop’ged a program and policy whereby it promises to make repairs o correct defccts
related to materials-or workmanship in the engine ocourring dur:iﬁg a specified period and extending
;beyond the consumer’s bumper-to-bumper warranty. In other words, GM has adopted an “adjustment

program” for owners who complain that their vehicles manifest piston slap (“Piston Slap Adjustment

|| Program™). Because of the secret nature of GM's Piston Slap Adjustment Program, Class members paid

and continue to pay for damages that, unknown to them, are covered by GM’s Piston Slap Adjustment
Program; and Class members bought and continue to buy extended warranties when, if offered the secret
Piston Slap Adjustment Program, they ;:vo,uld not.

2. As alleged herein, GM’s conduct related to the Piston Slap Adjustment Program violates
the Motor Vehicle Warranty Adjustment Programs statute, Civil Code Sections 1795.90 et seq., and the
Unfair Cdmpetition Law, Business'and Professions Code Sections 17200 et seq. On behalf of himself
and the proposed Plaintiff Class (as defined below), and on behalf of the general public of California,

Plaintiff seeks declaratory, injunctive, and equitable relief, including rescission, restitution, and -

disgorgement.
IL
JURISDICTION AND VENUE
3. This action asserts claims uﬁdar the Unfair Competition Law, Business and Professions

Code Sections 17200 gt seq., and the declaratory relief statute, Code of Civil Procedure Section 1060.

This Court has jurisdiction over this class action under Article 6, Section 10 of the California

i
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Constitution and Code of Civil Procedure Section 41Q.10, This Court has jurisdiction over GM, as GM
is registered to conduct business within California and conducts substantial business within California.

4, Venue is proper in this Court under Code of Civil Procedure Section 395.5, because,
aﬁmng other things, at the time he filed this action, Plaintiff was a resident of Orange County,
California; many of the events and/or legal duties complained of herein occurred in or emanated from
Orange County, California, or were supposed to occur in or emanate from Orange County California;
and GM conducts substantial business within Orange County, California.

5. The total amount in controversy as to the Plaintiff and each individnal member of the

proposed Plaintiff Class defined herein does not excéed seventy-four thousand nine hundred ninety—niné

dollars ($74,999), including treble or punitive damages, interest, and costs. Plaintiff and each individual
member of the propos.ed Plaintiff Class therefore disclaim any damages and/or restifution in excess of
$74,999 per individual proposed Plaintiff Class member. In addition, neither Plaintiff nor any member
of the proposed Plaintiff Class asserts any federal question.
L.
PARTIES

6. Through June 2004, Plaintiff Jason Anderson was a resident of Orange County,
California. Plaintiff purchased a new 2002 Chevrolet Silverado in 2001. Plaintiff’s vehicle initially
manifested piston sla;i af approximately 10,000 miles, and continues to suffer from piston slap today.
GM has not provided the Piston Slap Adjustment Program to Plaintiff,

7. Defendant GM is a2 Delaware Corporation, headquartered in Wayne County, Michigan
with its principal place of busine;ss located in Wayne Coimty, Michigan. GM is the world's largest
manufacturer of motor vehicles. GM designs, builds, and markets cars and trucks worldwide and has
done so since 1931. |

8. Plaintiff is ignorant of the true names and capacities of Defendants sued hérein as Does 1-
100, inciusive, and therefore sues these Defendants by such fictitious names. Plaintiff will amend this
bomplaint'to allege their true names and capacities when ascertained. Plaintiffis informed and believes
and thereon alleges that each of the fictitiously named Defendants are agents, employees, or affiliates of

Defendant and may be served with process within the state of Célifomia, and are responsible in some

2
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manner for the unlawfis] conduct herein alleged.
9.  Unless otherwise stated, Defendant GM and Does 1-100 are refetred to collectively
herein as "Defendant" or "GM.." o
IV.
TOLLING OR NON-ACCRUAL OF APPLICABLE STATUTES OF LIMITATION

10. Any applicable statutes of limitations have been tolled or have not run because GM
knowingly and actively concealed and denied the facts as alleged herein. GM had actual or constructive
knowledge of the wrongful courses of action alleged herein. Plaintiff, Class members and the general

public of Califorﬁia have been kept in ignorance of information essential to the pursuit of these claims,

“without ény fault or lack of diligence on their part. ‘In fact, GM fraudulently and deceitfully concealed:

and misrepresented to the public material facts alleged herein. Plaintiff, Class members, and the general
public of California did not discover the facts constituting GM’s illegal business practices until a date
within the limitations period governing this action, and promptly exercised due diligence by filing this
complaint. Plaintiff, Class members, and the general public of California were not at fa'ult for failing to

discover GM’s misconduct sooner, and had no actual or presumptive knowledge of the facts of GM’s

misconduct to put them on inquiry notice. Plaintiff, Class members and the general public could not

reasonably have discovered GM’s misrepresentations and/or material omissions before the filing of this

action and, therefore, their claims accrued on that date, and/or any statute of limitations was tolled until

that date.

11. - GMis, and was, tmder a continuing duty to disclose at the time of purchasé, after
purchase, upon manifestation of piston siap, and upon customers complaining of piston slap, that it
offers and provides the Piston Slap Adjustment Program, ﬁeé of chérge, to purchasers of Class Vehicles.

Because of GM’s concealment of such material facts, GM is estopped from relying on any statute of

limitations defense.

: 3
FIRST AMENDED CLASS ACTION COMPLAINT -
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- Plaintiff and Class members were unaware that their vehicles suffered from piston slap.

V.
SUBSTANTIVE ALLEGATIONS
Chevrolet Silverado .

12.  GM manufactures the Chevrolet Silverado, a pick-up truck available in several different
models. GM advertises the Silverado as “the most dependable, longest lasting truck on the road.”
Between 1999 and 2003, the Sﬂverado was the second best selling vehicle in the United States.

_ . Piston Slap o

13.  In 1998 GM redesigned many of its engines, and consequently installed them in certain
1999-2003 model year vehicles, including the Chevrolet Silverado. R _

14.  GM’sredesigned engines suffer from, among other things, piston slap. f‘iston slap occurs
when there is excessive lateral movement of the piston —causing it to bang against the cylinder wall.
Piston slap prodices an audible sound that ranges from a loud knocking noise to a ticking noise similar
to that of a diesel engine.

15.  Vehicles purchased new from GM do not initially exhibit piston slap, and thus do not

produce knocking, ticking, or otherwise unexpected or abnormal noises. Consequently, upon pﬁxchase,

_ 16.  Piston slap typicaily begius within the first 15,000 miles of use. Class Vehicle owners
typically first notice piston slap as a tapping or ticking noise upon startup. With vehicle use, the ticking |
noise progresses into a loud knocking noise at startup, and with addiﬁonal use, the knocking progresses
to a continuous and chronic knocking noise that is louder when the engine is stressed éuch as when the
vcﬁicle is ascending a hill, quickly accelerating, or towing, -

17.  According to General Motors, experts in fhe field, and/or consurners, piston slap can
damage the vehicle in which it occurs by causing piston and cylinder wall scuffing, scoring, and
scratching; piston skirt and seal failure; reduced compressions; increased oil and fael consumption; a
rough idle; reduced power and performance; metal in the oil system; a lond knocking and/or ticking
noise; and/or excessive emissions due to incomplete combustion, excessive oil combustion, and/or
combustion chamber blow-by.

18..  Class Vehicle engines’ suffer from piston slap at far greater rates and with greater

4
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severity and umiformity than other manufacturers® engines' and/or than GM intended or designed.

19.  Within the first few years of customers complaining about piston slap, GM told
customers that there would be an updated piston and/or ﬁx in the spring or surmer of 2002. GM has yet
to p;‘ovidez Class members with an updated p.iston and/or fix free of charge.

i GM’s Secret Piston Slap Adjustment Program

20.  Unknown to most Class members, GM has a secret adjustment program whereby it

| promises td make repairs to correct defects related to materials or workmanship in Class Vehicle engines
during a specified period, and extending beyond the consumer’s bumper-to-bumper warranty. This |
Piston Slap Adjustment Program is part of GM’s nationwide vehicle database and has éx;ﬁcial
anthorization and/or warranty codes. .

21.  Because of the latent nature of piston slap and GM’s pattern of failing to disclose,
concealing, and/or misleading purchasers of Class Vehicles about the existence of its Piston Slap
Adjustmeﬁt Program, Class members pay for repairs that should be covered by GM’s Piston Slap
Adjustment Program and purchase exiended warranties or repair contracts when they otherwise wounld
not.

22, Insummary, GM has failed to inform the general public aﬁd all people who purchaéed
Class Vehicles that it offers, free of charge, the Piston Slap Adjustment Program in connection with the
piston slap problem. Moreover, GM fails to inform prospective purchasers of Class Véhiéies of the
Piston Slap Adjustment Program. The net result is that only a fraction of Class Vehicle owners are
notified of and/or benefit from GM’s Piston Slap Adjustment Program. Consequently, Class Members
purchased and continue to purchase Class Vehicles when they otherwise would not; Class members paid
and continue to pay for damages and repairs that, unknown to them, are covered by GM’s Piston Slap
Adjustment Program; and Class members bought and continue to buy extended warranties or repair
contracts when, if offered the Piston Slap Adjustment Program, they would not.

Plaintiff’s Experiences

23. At approximately 10,000 miles, Plaintiff noticed a knocking noise upon starting his

vehicle and during daily use. The knocking noise has become progressi\_rely more severe with use ar_ld is

more prevalent when the engine is stressed such as when it is ascending a hill or quickly accelerating.

> .
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Plaintiff coriplained to GM about the piston slap within the bumper-to-bumper warranty. Plaintiff was
never told about the Piston Slap Adjustment Program and, concerned about the damage piston stap
might cause, purchased an extended warranty for $1,500.
VI
* CLASS ACTION ALLEGATIONS
24.  Plaintiff brings this action on behalf of himself and a class of persons (the "Class™)
initially defined as follows: B

All residents of California who purchased or leased a 1999, 2000, 2001,
2002, or 2003 Chevrolet Silverado,

Excludedrfrom the Class is the Defendant, any entity in which the Defendant has a controlling interest,
any of the officers, directors, or employees of the Defendant, the legal representatives, heirs, successors,
and assigns of the Defendant_, anyone employed with Plaintiff’s counsel’s firm, and any Judge to whom
this case is assigned, and his or her immediate fanﬁly.

25.  For the reasons stated below, this adtion has been brought and may properly be
|| maintained on behalf of California residents, pursuant to the provisions of Code of Civil Procedure
Section 382 and Civil Code Sections 1750 et geq.
I 26.  Numerosity of the Class — Code Civ. Proc. § 382; Civ. Code § 1781(b)X1): Memb-;s of

the Class are so numerous that their individual joinder herein is impracticable. Thus, although the
precise number of Class members and their addresses are unknown to Plaintiff, -they are readily
ascertainéble from GM’s records. Class members may be notified of the pendency of this action by
mail, supplemented (if deemed necessary or appropriate by the Court) by published notice.

27. . Existence and Predominance of Common Questions of Fact and Law — Code Civ.
Proc. § 382; Civ. Code § 1781(b}2): Common questions of law and fact exist as to all members of the

Class. These questions predominate over the questions affecting only individual Class members. These

common legal and factual questions include:
a. Whether GM offers the Piston Slap Adjustment Program free of charge to Class

Vehicle owners who assert that their vehicles manifest piston slap;

b. ‘Whether GM’s Piston Slap Adjustment Program constitutes an “adjustment

6
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program’™ within the meaning of Section 1795.90;
c. Whether GM has a duty to notify all owners of Class Vehicles about the Piston

|l Slap Adjustment Program, and if so, whether GM complied with its duty;

d. Whether GM has a duty to notify all owners of Class Vehicles of the terms and
conditions of the Piston Slap Adjustment Program, and if so, whether GM complied with its duty;

e. Whether GM haé a duty to provide coverage under the Pistén Slap Adjustment
Program fo all eligiﬁle owners of Class Vehicles, and if so, whether GM complied with its duty;

£ Whether GM has a duty to provide reimbursement to owners of Class Vehicles for
expenses related to repairs, and/or the purchase of extended warranties or repair contracts incurred prior
to having knowledge of the Piston Slap Adjustment Program, and if so, whether GM complied with its
duty;

g Whether GM engaged in unlawful, unfair, or fraudulent business practices, as
alleged herein, and thus viofated the Unfair Competition Law;

" h. Whether GM violated Civil Code Sections 1795.90 ¢t seq. as alleged herein, and

thus violated the Unfair Competition Law; and

L Whether Plaintiff and Class members are entitled to a declaration of their rights in
connection with the Piston Slap Adjustment Prograxn under Code of Civil Procedure Section_1060.

j- | Whether Plaintiff and Class members are entfitled to equitable relief in the form of
an injunction, and/or restitution, and/or disgorgement, and/or rescission.

28.  Typicality —~ Code Civ, Pro. § 382; Civ. Code § 1781(b)(3): Plaintiff’s claims are
typical of the claims of Class members because, among other things, Plaintiff purchased a Class Vehicle
that suffers from piston slap and Plaintiff Was not provided benefits under the Piston Slap Adjustment
Program. l .

29.  Adequacy — Code Civ. Pro § 382; Civ. Code § 1781(b}(4): Plaintiffis an adequate
representative of the Class because his interests do not conflict with the i.nterests of the members of the
Class he seeks to represent. Plaintiff has retained counsel competent and experienced in complex class
action litigation and Plaintiff intends to prosecute this action vigorously. The interests of members of

the Class will be fairly and adequately protected by Plaintiff and his counsel.

7
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30.  Superiority — Code Civ. Proc. § 382: The class action is superior to other available
means for the fair 'and efficient adjudication of the claims of Plaintiff. The damages suffered by each
individual Class member may be limited. Damages of such magnitude are small given the burden and
expense of individual prosecution of the complex and extensive litigation necessitated by Defendant’s
conduct, Further, it would be virtually impossibie for the members of the Class iﬁdividually to redress
effectively the wrongs done to theth. Even if the members of the Class themselves could afford such
individual liti gaﬁon,v-ﬂle court system could not. Individualized litigation presents a potential for -
inconsistent or contradictory judgments. Individualized litigation increases the delay and expense to all
parties and the court system presented by the complex legal and factual issues of the case. By conirast,
the class action device presents far fewer management difficulties, and provides the benefits of single
adjudication, economy of scale, and compréhensive supervision by a single court.

31. In ’-Ehe alternative, the Class may be certified because:

a. the prosecution of separate actions by the individual members of the Class
would create arisk of inconsistent or varying adjudication withiresp ect to individual Class members that
would establish incompatible standards of conduct for Defendant;

b. the prosecution of separate actions by individual Class members would create a
risk of adjudications with respect to them which would, as a practical matter, be dispositive of the
interests of other Class members not parties to the adjudications, or substantially impair or impede their
ability to protect their interests; and

c. Defendani.; has acted or refused to act on grounds generally applicable to the
Class, thereby making appropriate final and injunctive relief with respect to the members of the Class as
a whole.

FIRST CAUSE OF ACTION
(Violation of the Unfair Competition Law - Unlawful Business Practices)

32.  Plaintiff incorporates by reference and realleges all paragraphs previously alleged herein.
Plaintiff agserts this cause of action on behalf of himself and all others similarly situated, and on behalf
of the general public of the State of California,

33.  Plaintiff and Class members are “consumers” within the meaning of Civil Code Section
8
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1795.90(2)..

34.  Defendant is a “manufacturer” within the meaning of Civil Code Section 1795.90(b).

35.  Class Vehicles are “motor vehicles” within the meaning of Civil Code Section
1795.90(e). '

36.  Class members who leased a Class Vehicle arc “lessees” within the meaning of Civil
Code Section 1795.90(D).

37.  Defendant’s program and/or policy of offering the i’iston Slap Adjustment Program, free
of charge, to customérs who complain of piston slap and/or the damage piston slap causes is an
“adjustment program” within the meaning of Civil Code Section 1795.90(d) because a) the Piston Slap
Adjustment Program is a policy and/or procedurg of extending certain consumers’ warranties beyond
their stated limits; and/or b) the Piston Slap Adjustment Program pays for all or a part of the cost of
repairing conditions that may substantially affect vehicle durability, reliability, and/or performance.
Defendant adopted the Piston Slap Adjustment Program at least 91 days ago.

38.  Defendant has failed to comply with Civil Code Sections 1795.90 et seq. Specifically,
Defendant has not: a) notified by first-class mail, or otherwise, all affected Class members of
Defendant’s Piston Slap Adjustment Program, and its terms and conditions; b) provided coverage under
the Piston Slap Adjustment Program to all Class members; c) reimbursed owners of Class Vehicles for
repair or other expenses, including for the purchase of extended warranties or repair contracts they
incurred prior to having knowledge of the Piston Slap Adjustment Program; and d) notified its dealers,
in writing, of all the terms and conditions of the Piston Slap Adjustment Program.

39, Defendant’s acts, conduct and practices, as alleged herein, were unlawful in that
Defendant violated the Motor Vehicle Warranty Adjustment Programs Act, Civil Code Sections 1795.90
et seq., as alleged herein, and thus violated the Unfair Competition Law, Business and Professions Code
Sections 17200 et geq.

40.  Asadirect and proximate result of Defendant’s unlawful business practices as alleged
herein, Defendant was able to: (a) se-]l more extended warranties and/or repair contracts than it otherwise

would have; (b) sell more vehicles than it otherwise would have; (c) charge infiated prices for GM

'vehicles; (d) save money on costly warranty repairs; and/or (¢) charge for vehicle repairs. Accordingly,

9
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Defendant received and is in posseséion of sxcessive and unjﬁst revenues and profits. Defendant divectly
received monies from Plaintiff and Class members and/or Plaintiff’s and Class members’ monies are
directly traceable to Defendant and/or Defendant’s legal duties and obligations run directly to Plaintiff
and Class members.

- 41, Plaintiff, on behalf of himself and all others similarly situated, and on behalf of the
general public of Califomia, seeks rescission, disgorgement of all profits obtained from unfair
competition, an injunction prohibiting Defendant from continuing in such practices, a declaration of
rights concemning Defendant’s Piston Slap Adjustment Program, restitution, and any other relief the
Court deems acceptable in accordance with Section 17203 of the Business and Professions Code.

SECOND CAUSE OF ACTION |
(Violation of the Unfair Competition Law - Unfair and Fraudulent Practices)

42.  Plaintiff incorporates by reference and realleges all paragraphs previously alleged herein.
Plaintiff asserts this cause of action on behalf of himself and all otheys strnilarly situated, and on behalf
of the general public of the State of California.

43.  Defendant’s acts, conduct, and practices, as described herein, constitute unfair,
frandulent, and deceptive busineés acts and practices within the meaning of California Business and
Professions Code Sections 17200 et seg. |

44,  Defendant’s acts, conduct, and practices, as alleged herein, were wnfair in thét any utility
for Defendant’s conduct is outweighed by the gravity of the consequences to Plaintiff, Class members,
and the general public, and/or Defendant’s conduct is immoral, unethical, oppressive, unscrupulous or
substantially injurious to Plaintiff, Class members and the general public. .7

45.  Defendant’s acts, conduct and practices, as alleged herein, were fraudulent in that they
were likely to deceive Plaintiff, Class members, and the general public.

46.  Defendant’s unfair, fraudulent, and deceptive business acts and practices are
described herein and include, but are not limited to:

a. concealing and/or failing to disclose that GM has a policy of offering the Piston
Slap Adjustment Program to purchasers and/or lessees of Class Vehicles whose owners assert that their

vehicles suffer from piston slap;

10
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b. failing to disclose at the time of sale and/or lease of Class Vehicles that there is a
Piston Slap Adjustment Program for Class Vehicles; |
c. failing to disclose to all Class members who complained of piston slap that GM
has a Piston Slap Adjustment Program; and
.d. failing fo notify all Class members of the Piston Slap Adjustment Program.

47.  Asadirect and proximate result of Defendant’s unlawful business practices as alleged
herein, Defendant was able to: (a) sell moré extended warranties and/or repair confracts than it otherwise
would have; (b) sell more vehicles than it otherwise would have; (c) charge inflated prices for GM
vehicles; (d) save money on costly warranty repairs; and/or (e} charge for vehicle repairs. Accordin;gly,
Defendant received and is in possession of excessive and unjust revenues and profits. Defendaﬁt directly
received monies from Plaintiff and Class r_ne_mﬁers ‘and/or Plaintiff’s and Class members® monies are
directly traceable to Defendant and/or Defendant’s legal &uties and obligations run directly to Plaintiff
and Class members.

48.  Plaintiff, on behalf of himself and all others similarly situated, and where
appropriate, on behalf of the general public of Califomia, secks rescission, disgorgement of all profits
obtained from unfair competition, an injunction farohibiting Defendant from continuing in such practices,
a declaration of rights concerning piston slap, restitution, and any other relief the Court deéms
acceptable in accordance with Section 17203 of the Business and Professions Code.

THIRD CAUSE OF ACTION
(¥or Declaratory Relief Pursuant to Code of Civil Procedure Section 1060)

49.  Plamntiff incorporates by reference and realleges all paragraphs pfeviously alleged herein.
Plaintiff asserts this canse of action on behalf of himself and all others sirnilarly situated, and on behalf
of the general public of the State of California. |

50. An actual controversy, over which this Court has jurisdiction, has arisen and ﬁow exists
between the parties relating to the legal rights and duties of Plaintiff and Defendant for which Plaintiff
desires a declaration of rights.

51.  Defendant’s acts and conduct violate the Unfair Competition Law, Business and

Professions Code Sections 17200 gt seq., because Defendant has failed to comply with the Motor

11
FIRST AMENDED CLASS ACTION COMPLAINT ' I
CASE NO. 04CC00554




A

[« BN B L T T - N V- R N

b=

10

11
12
13

oy

_Vehicle Warranty Adjustment Programs Act, Civil Code Sections 1795.90 ef seq., in that Defendant has .
not notified Plaintiff and Class members about the Piston Slap Adjustment Program and/or provided
them with coverage under the Program.

52. A declaratory judgement is necessary to determine Plaintiff's rights in cormection with
the Piston Slap Adjustment Program, including Plaintiff’s right to notice of thé Program and cdverage
under the Program, in accordance with the requirements of Civil Code Sections 1795.90 et seq.

WHEREFORE, Plaintiff, on Plaintiff’s own behalf and on behalf of the Class, and where
appropriate on behalf of the general public of California, prays for judgment as follows:
4. For an order certifying the Plaintiff Class and appointing Plaintiff and his counsel o

represent the Class; . '

b. For an_.order awarding Plaintiff and the members of the Class restitution, disgorgement,
and/or other equitable relief as the Court deems proper;

C. For an order enjoining Defendant er;Jm continuing to engage in unlawful business
praciices, as alleged herein;

d. For an order awarding Plaintiff and the members of the Class pre-judgment and post-
judgment interest; |

e. For an order awarding Plaintiff and the members of the Class reasonable attorneys' fees
and costs of suit, including expert Witness fees, pursuant to, among other things, Code of Civil Procedure

Section 1021.5;

f. For an order declaring that GM’s acts and practices whereby it has offered some, but not
all, Class members an extended warranty in the form of the Piston Slap Adjustment Program violate

Sections 1795.90 ¢t seq.;
3 For an order declaring that GM must comply with Sections 1795.90 et seq.; and

h, For an order awarding such other and further relief as this Court may deem just and
proper.
i
i
7
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DEMAND FOR JURY TRIAL

. Plaintiff hereby demands a trial by jury on all claims so triable.

Dated: August 13, 2004

Respectfully submitted,

by:

EricH Gibbs

Dylan Hughes

Allison Ehlert :

GIRARD GIBBS & De BARTOLOMEO LLP
601 California Street, Suite 1400

San Francisco, California 94108

Telephone: (415) 981-4800

Facsimile: (415) 981-4846

Richard I. Doherty

0. Randolph Bragg .

HORWITZ, HORWITZ & ASSOCIATES, LTD.
25 B. Washington, Suite 900

Chicago, Illinois 60602

Telephone: (312) 372-8822

Facsimile: (312) 372-1673

Mark 8. Baumkel -

- 30200 Telegraph Rd.
Suite 200
Bingham Farms, MI 48025
Telephone: (248) 642-0444
Facsimile: {248) 642-6661

Attorneys for Plaintiff, the Proposed Class, and
the General Public of California
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‘ X by placing the document(s) listed above for collection and inailing following the firm’s ordinary

CERTIFICATE OF SERVICE
1, Sue M. Querubin, hereby declare as follows:
I am employed by Girard Gibbs & De Bartolomeo, A Limited Liability Partnership, 601
California Street, Suite 1400, San Francisco, California 94108. T1am over the age of eighteen years and
am not a party to this action. On August 13, 2004, I served the within document(s):

1. FIRST AMENDED CLASS ACTION COMPLAINT FOR UNLAWFUL, UNFAIR AND
FRAUDULENT BUSINESS PRACTICES.

on:
Wallace M. Allan .
Gregory R. Oxford
Eric Y. Xizirian
O'MELVENY & MYERS LLP
400 South Hope Street
Los Angeles, California 90071
Telephone: (213) 430-6645
Facsimile: (213) 430-6407

business practice in a sealed envelope with postage thereon fully prepaid for deposit in the
United States mati at San Francisce, California addressed as set forth below.

by personally delivering the document(s) listed above the person(s} at the address(es) set forth
below.

by causing personal delivery by of the document(s) listed above to the
person(s) at the address(es) set forth above.

by depositing the document(s) listed above in a sealed envelope with delivery fees provided for a
FedEx pick up box or office designated for ovemnight delivery, and addressed as set forth below.

by transmitting via facsimile the above listed document(s) to the fax number(s) set forth below
on this date.

I declare under penalty of perjury under the laws of the State of California that the above is trus

and correct, executed August 13, 2004, at San Frangisto,
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Subject: Re: Efiling Case: 04CC00554 - Tracking Number: 08132004160445-358

Your Filing has been RECEIVED by the Superior Court. Your Filing is not
FILED at this point.
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| appeared through counsel.

'MgMents of the parties, as well as the standards for class certification under Code of Civil Procedure

| pursuant to California’s Declaratory Relief Act, Code of Civil Procedure Section 1060; (b) unlawful

Q00072006 00:41 FIRST LEGAL SUFPORT . "AX (213) 250-1197

Plaintiff Jason Anderson’s (“Plaintiff”) Motion for Class Certification came on regularly for
hearing on July 13, 2006. On Jul-y 25, 2006, the Court issued a minute order'dérecting the parties to
submit supplemental briefs addressing the applicability of the recént Court of Appeal decision in
Pfizer, Inc. v. Superior Court, 141 Cal. App. 4th 290 (July 11, 2006) (“Pfizer™), to the Court’s class
certification determination.

The matter came before the Court for a second hearing, on September 12, 2006, to allow
supplemental argument regarding the applicability or non-applicability of Pfizer to the class claims
presented in this case. At that time, fhe Couwrt invited Plaintiff to craft a modified class definition(s),

and to submit further briefing in light of any proposed modified definition.
The matter came hefore the Courl for a third hearing on November 8, 2006. All parties

The Court has reviewed all papers filed in connection with the Motion for Class Certification,

including the supplemental memoranda of the parties éddressing Pfizer, has considered the oral

§ 382, and finds as follows:

1. The operative complaint in this action alleges causes of action for: (a) declaratory relief

business cénduct in violation of Califorﬁia’s Unfair Competition Law (“UCL"), Cal. Bus. & Prof.
Code § 17200 ef seq., based on allegations that Defendant General Motors Corporation (“GM")
violated provisions of California’s Motor Vehicle Warranty Adjustment Programs Act (also known as
the California “secret warranty” law), Civil Code § 1795.90 et seq.; and (c) unfair and fraudulent

business conduct in violation of the UCL, based on allegations that GM concealed or failed to disclose

that GM had & policy of offering General Motors Protection Plans (“GMPPs”) to some owners and
lessees of 1999-2003 model year Chewolet Silverado trucks with specified engine types who complain
to GM about engine knock concerns associated with their vehicles. See Plaintiff's First Amended
Complaint (“Cmplt.”), at ] 1-2, 20-48. The legal and factual predicate underlying each claim .is

Plaintiff’s allegation thet GM has established and maintains a “secret” adjustment program, in

2
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violalion of Civil Code § 1795.90 ¢/ seq., through which GM provides a GMPP to some, but not all,
owners and lessees of the subject Silverado vehicles who complain about an engine knock condition
various!y described as “piston slap,” “piston noise,” “cold engine knock,” “rough idle,” “piston skirt
slap,” “piston noise,” “cold start engine piston slap,” “cold piston slap,” “cold piston knéck,” “piston
slapping noise,” “tgpping,” “ticking,” “slapping,” “pinging,” “rattling,” “vibrating,” “carbon in the
piston,” “sounding like a diesel engine,” or simply “engine knock condition prevalent in Chevy
trucks.” Plaintiff seeks a declaration of rights, an injunction, as well as restitution, disgorgement and

rescission.

2. . Plaintiff seeks to certify this action on behalf of California residents, and proposes two

alternative class definitions as follows:

PROPOSED CLASS DEFINTION # 1; “All California owners and lessees of 1999-
2003 model year Chevrolet Silverados equipped with 4.8L, 5.3L, 6.0L or 8.1L engines
who were not given notice of the condition giving rise to or the terms and conditions of
General Motors” Engine Knock Noise Adjustment Program.”

Or

PROPOSED CLASS DEFINITION #2:  “All California owners and lessees of 1999-
2003 model year Chevrolet Silverados equipped with 4.8%, 5.3L, 6.0L or 8.1L engines
who: (1) have engine “knock, ping or slap” noise in their vehicle(s); AND (2) were not
given notice of the condition giving rise to or the terms and conditions of General
Motors’ Engine Knock Noise Adjustment Program.”

3. Plaintiff has satisfied the standing requirements of Proposition 64 and Californians for
Disability Rights v. Mervyn’s, LLC, 39 Cal. 4th 223 (2006) (applying Proposition 64 to pending UCL

actions) for two reasons.

a, First, Plaintiff alleges an “injury in fact” and a loss of property that is common

to Plaintiff and to all Class members. As discus—géd,'aﬁove, Plaintifl"s claims -;mder Ele unlawful prong
of the UCL stem from the assertion that GM violated the Motor Vehicle Warranty Adjustment
Programs Act, Cal. Civ. Code § 1795.90 e seq., by émong other things: (1) adopting a policy or

program of providing a free GMPP to some, but not all, owners and lessees of Silverado trucks who

: complainrabout engine knock concerns, in violation of Civil Code § 1795.90; (2) failing to notify, by

3 ‘
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first-class mail of otherwise, all affected Class members of the existence, terms and conditions of
GM’s “secret” adjustment program, iﬁ violation of Civil Code § 1795.92(a) and (b); (3) failing to
notify its dealers, in writing, of all of the terms and conditions of the program, in violation of Civil
Code § 1795.92(c); and (4) failing fo reimburse owners and lessees of subject vehicles for repairs or
other expenses, including for the purchase of GMPPs or- for service repairs incurred prior to having
knowledge of GM’s policy or program, in violation of Civil Code § 1795 92(d) and (¢). See FAC, ¥

32-41. These allegations satisfy Proposition 64°s new “injury in fact™ requirements for standing under

‘the UCL. Plaintiff alieges a concrete and particularized injury, arising from GM's failure to provide

Plaintiff and Class members with required legal notice of its program, and thereby deprived Plaintiff
and the Class of their statutory rights 1o notice and the opportunity to make a claim for reimbursement
under the Motor Vehicle Warranty Adjustment Proéms Act, Civil que §§ 1795.90 et seq. As
required for constitutional standing, the alleged “injury in fact” is directly traceable to GM’s actions,
-and can be redressed by a favorable decision directing GM to comply with its obligations uiider the
law. See Friends of the Earth, Inc. v. Laz'dlmvanvtl. Serv.s;.,- Inc., 528 U.S. 167, 180-81 (2000) {citing
Lujan v. Defenders of Wildlife, 504 U.8. 555, 560-61 (1992)); see also FEC v. Akins, 524 U.S. 11, 21-

22 (1998) (voters alleging inability 1o obtain campaign-related information stated an “injury in fact”
for purposes of standing to compel lobbying group to make disclosures required under Federal Election
Campaign Act); Havens Realty Corp. v. Coleman, 455 U.S. 363, 373-74 (1982) (testers who were
given false information about housing availability alleged “injury in fact” to statutory right to ';ruthﬁll
housing information); Warth v. Seldin, 422 US. 490, 500 (1975) (violation of statute creating legal

“rights is an “Injury in fact” for-standing purposes under the United States Constitution); Sereng v.

Maock, No. 5-06-1262, 2006 U.S. Dist. LEXIS 54359, *11 (E.D. Cal. Aug; 4, 2006) (prospective grand

A23
24
25
26

27
28

Jurors who did not receive énmagé"ﬁéi_iﬁtfég of the opportunity to apply for grand jury service” alleged
“injury in fact” and had standing to challenge defendants’ unequal recruitment process for grand jury
membership); Plaintiff also alleges the “loss of property” as a result of GM’s conduct, i.e., the loss of
“a valuable right or interest protected by law.” Iz Re L.T, 103 Cal. “App. 4th 262, 265 (2002)

(dbserving that “valuable right{s] or interest[s] protected by law” are “property™) (citations and internal

4 ,
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| quotation marks omitted); see also Downing v, Municipal Court, 88 Cal. App. 2d 345, 350 (1948) (loss

11 Class members, that GM had a policy of offering GMPPs to some, but not all, owners or lessees of

1§ 382 are satisfied, because “proof as to the representative plaintiff]] [Jason Anderson] wilk supply
 proof as to all” Clasé members. See In Re T obacco II Cases, Case _No. D046435, 2006 Cal-.'App.
' LEXIS 1353, *16 (Sept. 5, 2006) (internal citations and quotation marks omitted); Vasquez v. Superior

of “property” may include loss of “any right or interest protected by law™) (citations and internal
quotation marks omitted); Civil Code § 655 (“There may be ownership . . . of rights created or granted
by statute.”). Additionally, although not required, Plaintiff alleges the “loss of money,” here, the loss
of monies he expended to purchase-a GMPP in the absence of notice of GM’s “adjustment program.”

b, Second, Plaintiff’s claims under the unfair or fraudulent prongs of the UCL all
arise from an alleged common course of deceptive conduct, This common course of conduct is

described in the operative complaint as GM’s “conceal[ment] or faxlure to disclose,” to Plamtlff and to

subject Silverado trucks who complain to GM abeut engine knock concerns. See FAC, 9 45-46.
Where, as here, Plaintiff alleges an “injury in fact” arising from an allegedly common material

omission, the standing and typicality requirements of Proposition 64 and Code of Civil Procedure

Court, 4 Cal. 3d 800, 814.(1971); Occidental Land, Inc. v. Superior Court, 18 Cal. 3d 355,363 (19’76);_
Mass. Mutual Life Ins. Co. v. Superior Court, 97 Cal. App. 4th 1282, 1292-93 (2002),

4, In making the above findings, the Court has read and considered the recent Court of
Appeal decision in Pfizer, ‘Inc. v. Superior Court, 141 Cal. App. 4th 290 (Ruly 11, 2006).

5. - Plaintiff has defined an ascertainable Class. An ascertainable clasg tms on thre'e_
things: (1) the class definition, {2) the size of the class, and (3) the means of idcntffying the class
members. See Miller v. Woods, 148 Cal. App. 3d 862, 873 (1983). If a class definition is sufficiently

clear and wc‘by:-:c:twe to allow the court to use it 10 defermine membershlp, the ascertainability
requirement is met. See Daar v. Yellow Cab Co., 67 Cal. 2d 695, 704-G6 (1967) (finding that a class
consisting of all customers of taxi company over a four-year period was ascertainable). The Court

finds there is an ascertainable Class, consisting of [choose onel:

5
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“All California owners and lessees of 1999-2003 model year Chevrolet Silverados
equipped with 4.8L, 5.3L, 6.0L: or 8.1L engines who were not given notice of the
- condition giving rise to or the terms and conditions of Genersl Motors’ Engine

Knock Noise Adjustment Program.”

OR

“All California owners and lessees of 1999-2003 medel year Chevrolet Silverados
equipped with 4.8L, 5.3L, 6.0L or 8.1L engines who: (l) have engine “knock, ping
or slap” noise in their vehicle(s); AND (2) were not given notice of the condition
giving rise to or the terms and conditions of General Motors’ Engine Knock Noise

Adjustment Program.”

The Court also finds that the Class, which consists of thousands of owners and lessees of the subject
vehicles, is numerous and that it is impracticable to bring all members of the Class before the Court,
The Court also finds that the members of the Class may be identificd by Defendant’s records.
Accordingly, the ascgrtainability requirement is met.

6. Members of the proposed Class share a well-defined community of interest in the
common questions of law and fact raised by this case. The common issues of Jaw and fact consist of

the following:
a. Whether GM has established and maintains an “adjustment program” within the

meaning of Civil Code § 1795,90(d); _

b. Whether GM has complied with its statutory duties under Civil Code
§§ 1795.92(a)-(c), to provide mailed notice of the existence, terms and conditions of its “édjustment
program” to all ;.')wncrs and lessees of the subject Class vehicles; to provide copies of all mailed notices
to the New Motor Vehicle Board within the Department of Motor Vehicles and méke the notices

available for public i mqmncs and to prowdc writien notice to dealers of all terms and condmons of the

23
24
25
26

28

“adjustment program”; )

c. Whether GM has complied with its statutory duties wnder Civil Code
§8 1795.92(d)-(e), to implement procedures to assure reimbursement of each owner or lessee eligible

under GM’s “adjustment program” who incurs expenses for repair of a condition subject to the

|} program prior to acquiring knowledge of the program;

6
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d. Whether GM violated its statutory obligations under Civil Code § 1795.90 et
seq., and thus violated the UCL;

e, Whether GM engaged in unlawful, unfair, or fraudulent business practices and
thus violated the UCL; _
f. Whether Plaintiff and Class members are entitled to a declaration of their rights

in connection with GM’s “adjustment program” under the Declaratory Relief Act; and

g Whether Plaintiff and Class members are entitled to equitable relief in the form

|| of an injunction, restitution, reimbursement, and/or rescission.

7. No individual issues predominate over these common issues. Plamt:ff alleges that GM’s
wrongdoing is the same as to each Class member. The central predommant questlon is whcthcr GM
has established, maintains, and offers an “adjustment program” within the meaning of Civil Code
§ 1795.90(d). All members of the proposed Class have an interest in this central predominant
question, and, if GM has instituted an adjustment éolicy, the related predominant questions of whether
GM has complied with its duties under Motor Vehicle Warranty Adjustment Programs Act, including
its statutory duties to: (a) notify all Class members about the existence and terms of its adjustment
program; (b) provide Class members with coverage under the program; and (c) reimburse Class
members for repair expenses subject to the adjusiment program that they incurred prior to Jearning
about the program. See Cal. Civ. Code § 1795.92. All of these questions can be resolved by reference

to commeon legal arguments and proof, and none depends upon or implicates individualized issues of

fact or law, §g§ In Re Tobacco I Cases, 2006 Cal. App. LEXIS 1353 at *16; gecord Lebrilla v
Farmers Group, Inc., 119 Cal. App. 4th 1070, 1072-73 (2004) (granting class certification when

plaintiffs’ allegations concerned defendant’s wniform practice of wrongdeing); Reyes v. Board of

23
24
25
26

28

Supervisors, 196 Cal ‘App. 34 1263, 1267 (1987 (same), see_also Sav-On Drug Stores, Inc. v.

Superior Court, 34 Cal, 4th 319, 340 (2004) (“It would be neither efficient nor fair to anyone,
inclﬁding defendants, to force multiple trials to hear the same evidence and decide the same issues.™)

(internal citation and quotation marks omitted).

7
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8.  To ury Plaintiffs claims on a class-wide basis will require only that Plaintiff’ present
proof that is c'ommon.to all Class members. Examples of this common proof include interpretations of
Civil Code § 1795.90 ef seq.; testimony and documentary evidence concerning GM’s program and
policy regarding its offer of GMPPs to owners and lessees of subject Class vehicles; and expert’
testimony-abont the “engine knock” conditions at issue. If Plaintiff proves that GM maintained an
“adjustment program” within the meaning of Civil Code § 1795.90, but failed to comply with its
statutory duties as set forth in Civil Code § 1795.92 in violation of Bus. & Prof. Code § 17200 ef seq.,
the Court rﬂéy issue an order requiring GM to comply with its statutory obligations, including: (a)
providing the notice to all Class members of the existence of the program, the condition giving rise to
the program, and the principal terms and conditions of the program; ahd (b) implementing procedures
to assyre reimbursement of each Class member eligible under GM’s “adjustment program™ who incurs
expenses for repair of a condition subject to the program prior to acquiring knowledge éf the program.
The fact that different arnounts of reimbursement may be claimed by or owed to different Class
members does not defeat comumonality: “[TThe necessity for class members to prove their own
damages does not mean individual fact questions predominate.” Clothesrigger v. GTE Corp., 191 Cal.
App. 3d 605, 617 (1987). |

9, .Pla'mtiff and his éounse! will fairly and adequately represent t};e Class. Because
Plaintiff’s claims in this case arise from the same conduct directed against all Class members, his
claims are typical of those of the Class. Plaintiff has no interests that are adverse or antagonistic to the
interests of the Class. Plainiiff has also retained experienced counsel, competent in' class action

litigation under state and federal Iaw.

10. A class action is the superior method to adjudicate the claims of Plaintiff and Class

23
24
25
26

28

mx;;nbers, and will confer substantial benefit on both Class members and the judicial system.

California strongly favors the use of class actions to address consumer protection claims. See Sav-On

Drug Stores, Inc., 34 Cal. 4th at 340; Califorria v. Levi Strauss & Co., 41 Cal. 3d 460, 471 (1986);
Richmond v. Dart Indus., Inc., 29 Cal. 3d 462, 469 {1981). Here, Plaintiff, Class members, and even

" |} GM will derive substantial benefit from a single adjudication :regarding‘GM’s compliance or non-

8 ‘ :
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compliance with the provisions of the Motor Vehicle Warranty Adjustment Programs Act, Civil Code

2

3 [}of the Act effectively forecloses the filing of individual cases, a class action gives Class members the

4 |{only practical means of redress. Use of the class action device will also benefit the judicial system, as”

5 {jit will allow the claims of thousands of Class members to be adjudicated in one action, thus promoting

6 || efficiency, avoiding the multiplicity of separate actions that would otherwise be required, and avoiding

7 |} the danger of inconsistent results.

8 IT IS THEREFORE ORDERED that: | .

9 1. The Court certifies this case as a class action pursuant to Code of Ci?il Procédure § 382.
10 2, The Court hereby appoints Plaintiff Jason Anderson as the representative for the Class.
11 3, The Court hereby appoints the law firm of Girard Gibbs LLP, 601 California Street,
12 j{ Suite 1400, San Francisco, California 941 08, as counsel for the Class.

13 4. The Court certifies the following Plaintiff Class [chooéé onel;
15
16
17
18 “All Californiz owners and lessees of 1999-2003 model year Chevrolet Silverados
equipped with 4.8L, 5.3L, 6.0L or 8.1L engines who: (1) have engine “knock, ping
19 or slap” neise in their vehicle(s); AND (2) were not given netice of the eondifion
20 giving rise to or the terms and conditions of General Motors’ Engine Knock Noise
Adjustment Program.”
21
22 || Bxcluded from the Class are Defendant, any entity in which Defendant has a controlling interest, any
23 [[of the officers, directors or cmployees of Defeﬁ_d_a;ﬁ and the legal repres_entatwes: ‘heirs, s;i_c:_(;;:;_s,_o}; o
24 [|and assigns of Defendant.
25 4
26 11/
1V
28 |
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5. Plaintiff’s counsel and Defendant’s counsel shall meet and confer on the form of a
notice to be mailed to all members of the Class, and shall submit the notice within three weeks after

entry of this Order. Counsel shall also meet and confer on the costs associated with giving notice to

| the Class. If the parties cannot agree on these issues, Plaintiff's counsel shall so inform the Court by

fetter,
IT IS SO ORDERED.

DATED: /,/// v 1 , 2006
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ERIC H. GIBBS (8.B. #178658)
ELIZABETH C. PRITZKER (S.B. #146267
GIRARD GIBBS LLP :
601 California St., 14th Floor

San Francisco, California 94108

Tel; (415) 981-4800; Fax: (415) 581-4846

Attorneys for Plaintiff
Jason Anderson and the Class

GREGORY R. OXFORD (8.B. #62333) -
ISAACS CLOUSE CROSE & OXFORD LLP
21515 Hawthorne Boulevard, Suite 950
Torrance, California 90503

Tel: (310) 316-1990; Fax: (310) 316-1330

Attorneys for Defendant
General Motors Corporation

Of Counsel

L. JOSEPH LINES, IIL

GENERAL MOTORS CORPORATION
Mail Code 482-026-601

400 Renaissance Center

P.O. Box 400

Detroit, Michigan 48265-4000

Tel: (313) 665-7386; Fax: (313) 665-7376

SUPERIOR COURT OF THE

STATE OF CALIFORNIA

COUNTY OF L.OS ANGELES

Coordination Proceeding Special Title
{Rule 1550(c))

GENERAL MOTORS CASES

- This Document Relates to:

JASON ANDERSON, on behalf of himself
and all others similarly situated,

Plaintiff,

' v,
GENERAL MOTORS CORPORATION

Defendant.

Case No. JCCP4396
CERTIFIED CLASS ACTION
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This Stipulation of Settlement (the “Agreement”) between Plaintiff Jason

Anderson and the Class (as defined below) and defendant General Motors Corporation

" (“GM™) is intended to fully, finally and forever resolve, discharge and settle the lawsuit

styled Jason Anderson v. General Motors Corporation, pending in this Court under
JCCP 4396 (the “Action”) and all matters raised therein, subject to the terms and
conditions hereof and approval by the Court.

I. RECITALS.

1.1, Plaintiff Anderson filed this Action individually and on behalf of a
proposed Class (further defined below) which includes California ownérs and lessees of
Model Year 1999~2003 Chevrolet Silverados equipped with 4.8 liter (LR4), 5.3 liter
(LMT), 6.0 liter (LQ4, LQ9), and 8.1 liter (L 18) engines (“Class Vehicles™). Plaintiff
contends that GM violated the Unfair Competition Law (“UCL”), by creating ﬁn
“adjustment program” under the Motor Vehicle Warranty Adjustment Programs statute
(“MVWAP?™), Civ. Code § 1795.90 et seq., without providing Class Members with
notices and/or repair reimbursements under Civ. Code § 1795.92. Specifically, plaintiff
contends that GM created an “adjustment program” by offering certain owners and
lessees of Class Vehicles General Motors Protection Plans (“GMPPs™) or other benefits

when they complained that their vehicles have or have had piston or piston pin noise at

initial start up that goes away Shortly after the engine warms up (“Start Noise”). GM

denies that it has created an “adjustment program” under MVWAP, denies that it was
required to provide Class Members with notices and/or repair'reimbursements and
denies that it has violated the UCL.

1.2. MVWAP defines the term “adjustment program” as follows:

“Adjustment program” means a program or policy that expands or extends the
consumer’s warranty beyond its stated limit or under which a manufacturer
offers to pay for all or any part of the cost of repairing, or to reimburse
consumers for all or any part of the cost of repairing, any condition that may
substantially affect vehicle durability, reliability, or performance, other than
service provided under a safety or emission-related recall campaign.

Stipulation of Settlement
2
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“Adjustment program” does not include ad hoc adjustments made by a

manufacturer on a case-by-case basis. [Civ. Code § 1795.50(d)]

1.3.  Plaintiff claims that the GMPP offers constituted an “adjustment
program” because the GMPPs “extend” or “enlarge” the GM limited new vehicle
warranty and, alternatively, because the GMPPs pay or reimburse repair expenses for
“any condition that may substantially affect vehicle durability, reliability or
performance.”

1.4. GM denies all ailegations of wrongdoing asserted in the Action and denies
liability under any cause of action asserted therein. Specifically, GM contends that it
offered the GMPPs to a small number of customers on a case-by-case basis for purposes
of customer satisfaction, and that it did not create an “adjustment program” because the
GMPPs are not warranties, but instead are service contracts that do not extend or
enlarge the GM limited new vehicle warranty and do not pay or reimburse repair
expenses for the Start Noise which they were intended to address. GM further contends
that Start Noise has no adverse effect on the durability, reliability or performance of the
vehicle engine.

1.5. The Parties recognize that the outcome of the Action is uncertain, in that 7
the ultimate resolution of this Action would depend upon judicial construction of the
reach and applicability of provisions of the MVWAP that have not been interpreted by
any state appellate court, and that pursuing the Action to a litigated judgment and a
possible appeal undel; the circumstances would entail substantial cost, risk and delay.

1.6. Representative Plaintiff and Class Counsel have conducted an
investigation and evaluation of the factual and legal issues raised by the claims asserted
in the Action and believe that, in light of the cost, risk and delay of continued litigation
balanced against the benefits of the settlement set forth in this Agreement, that such
settlement is in the best interests of the, and is fair, reasonable and adequate, for the

Class as a whole.

- Stipulation of Settlement
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1.7. GM expressly denies any wrongdoing and does not admit or concede any
actual or potential fault, wrongdoing or liability in connection with any facts or claims
that have been or could have been alleged against it in the Action. GM denies that
Plaintiff or any Class Members have suffered damage or were harmed by the conduct
alleged. GM has concluded, however, that it is desirable to settle the Action upon the
terms and conditions set forth herein because it will (i) fully resolve all claims raised in
the Action; (ii) avoid the expense, burdens and uncertainties of continued litigation; and -
(iii) promote customer satisfaction with GM and Chevrolet vehicles.

1.8.  Plaintiff and GM therefore stipulate, after good faith, arms-length '
negotiations in a settlement conference before the Honorable Carl J. West, and sﬁbj ect
to the approval of the Court, that the Action shall be compromised, settled, released, and
dismissed with prejudice upon and subject to the following terms and conditions:

II. DEFINITIONS.

As used in this Agreement and the exhibits hereto the following terms have the
meanings specified below:

_ 2.1.  “Action” means the lawsuit styled Jason Anderson v. General Motors
Corporation, pending in this Court under JCCP 4396.

2.2. “Applicable Warranty Period” means the Limited New Vehicle Warranty

Period (3 years or 36,000 miles, whichever comes first), EXCEPT THAT only for |

purposes of this Agreement for those Class Members who purchased a General Motors

Protection Plan (“GMPP™), the Applicable Warranty Period means the time and mileage
limitations in tﬁe Class Member’s GMPP (for example, 4 years or 50,000 miles,
whichever comes first, as specified in the Class Member’s GMPP).

2.3. “Attorneys’ Fees” means the amount awarded by the Court to Class
Counsel to compensate them, and any other attorneys for Plaintiff or the Class in the
Action, and is inclusive of all attorneys’ fees of any kind in connection with the Action.

GM agrees not to oppose Class Counsel’s application for an award of Attorneys’ Fees

Stipulation of Settlement
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up to the maximum of $1,950,000.00 and agrees to pay the sum awarded by the Court
as provided in this Agreement as long as it does not exceed that sum.

2.4. “Authorized GM Dealer,” unless otherwise speciﬁcd,.means any GM
dealer in California that is (or at the relevant time was) a signatory to an existing and
effective General Motors Corporation Dealer Sales and Service Agreement.

2.5.  “Claim” means a claim to receive a cash payment or other seitiement
benefit under paragraphs 3.1 through 3.6 of _fhis Agreement. A Claim consists of a
Claim Form signed under penalty of perjury and any documentation required by
paragraphs 3.3, 3.4, 3.5 or 3.6 of this Agreement.

2.6. “Claim Deadline” means 45 days after the date that the Final Notice gnd
Claim Forms (defined below) are mailed to Class Members.

2.7. “Claim Form” means the forms attached hereto as Exhibits E-1, E-2 and
E-3, only one of which will be sent to each potential Class Member along with the Final
Notice as follows:

Exhibit E-1: Class Members who, according to GM or GMAC Insurance

records, purchased GMPPs within 90 days of retail delivery
of their Class Vehicle;

Exhibit E-2: Class Members who, according to GM or GMAC Insurance
' records, purchased GMPPs more than 90 days after retail
delivery of their Class Vehicle;

Exhibit E-3: All other Class Members.

2.8.  “Class” or “Class Members” are as described in the November 8, 2006
order certifying this Class Action, as follows: “All California owners and lessees of
1999 through 2003 model year Chevrolet Silverados equipped with a 4.8 liter (LR4),
5.3 liter (LM7), 6.0 liter (LQ4, LQ9), and 8.1 liter (L18) engines who: (1) have an
engine “knock, ping or slap noise” in their vehicles; (2) were not given notice of the

condition giving rise to or the terms and conditions of GM’s Engine Knock Noise

Stzpulatfon of Settlement
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Adjustment Program.” For purposes of this Agreement, “knock, ping or slap noise” has

i| the same meaning as “Start Noise” or “Constant Noise” (defined below). Excluded |
from the Class are those California owners and lessees of 1999 through 2003 model
year Chevrolet Silverados who timely requested to be excluded from the Class on or
prior to August 15, 2007. Subrogees, assignees and other third parties are not Class

Members, are not eligible to receive any benefits under this Agreement and are not

i
subject to any releases executed by or on behalf of the Representative Plaintiff or Class

Members.

2.9. “Class Action Settlement Notice” means the notice, substantially in the
form attached hereto as Exhibit C, provided to potential Class Members after issuance
of the Preliminary Approval Order.

2.10. “Class Counsel” means Girard Gibbs LLP, 601 California Street, 14th
Floor, San Francisco, California 94108.

2,11. “Class Vehicles” mean 19979 through 2003 model year Chevrolet
Silverados equipped with 4.8 liter (LR4), 5.3 liter (LMT), 6.0 liter (LQ4, LQ9) or 8.1
liter (1.18) engines. |

2.12. “Constant Noise” means piston or piston pin noise that is not “Start
Noise” (defined below), for example noise that continues after the engine warms up or
‘that begins after the engine has warmed up.
2.13. “Court,” unless specifically stated otherwise, means the Superior Court of
the State of California for the County of Los Angeles.
| 2.14, “Defendant’s Counsel” means Isaacs Clouse Crose & Oxford LLP, 21515
| Hawthorne Boulevard, Suite 950, Torrance, California 90503.
2.15. “Documented Costs and Expenses” means the amount of reasonable and
do;umented out-of-pocket costs and expenses incurred by Plaintiff or Class Counsel,
shown by their application for reimbursement filed prior to the Fairness Hearing and

awarded by the Court, inclusive of past notice costs due to the Garden City Group of

Stipulation of Seitlement
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approximately $93,000.00. Documented Costs and Expenses will not exceed the total
sum of $215,000.00 in the aggregate without GM’s approval.

2 16. “Effective Date” means the later of (2) the date upon which the time for
seeking appellate review of the Final Judgment (by appeal or otherwise) shall have
expired; or (b) the date uﬁon which the time for seeking appellate review of any
appellate decision affirming the Final Judgment (by appeal or otherﬁfise) shall have
expired and all appellate challenges to the Final Judgment shall have been dismissed
with prejudice without any person having any further right to seek appellate review
thereof (by appeal or otherwise).

2.17. “Faimess Hearing” means the hearing scheduled for a date approximately
75 days after the mailing of the Class Action Settlement Notice at which the Court will
consider whether to approve the Agreement as fair, reasonable, and adequate; will
consider the proposed Incentive Award to the Representative Plaintiff, the proposed
awatd of Attorneys’ Fees to Class Counsel, and the proposed reimbursement of 'any
Documented Costs and Expenses to Class Counsel; will consider whether to-enter the
Final Judgment; and will make such other rulings as afe contemplated by this
Stipulation.

2.18. “Final Judgment” means the judgment, substantially in the form attached
hereto as Exhibit A, to be entered by the Court in the Action finally approving this
Agreement and dismissing the Action with prejudice. : R

2.19. “Final Notice” means the notice mailed to Class Members in substantially
the form annexed as Exhibit D within twenty-one (21) days of entry of Final Judgment
along with appropriate Claim Forms.

2.20. “GM” means Defendant General Motors Corporation.

2.21. “Incentive Award” means such incentive payment to the Representative
Plaintiff as may be awarded by the Court upon Class Counsel’s request, in an amount

not to exceed $7,500.00.

Stipulation of Settlement
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2.22. “Limited Warranty Period” means the warranty period specified in the
Chevrolet New Vehicle Warranty (3 years or 36,000 miles, whichever comes first).

2.23. “Parties” or “Party” means the Representative Plaintiff and/or Defendant
GM.

224, “Preliminary Approval Order” means the Court’s order preliminarily
approving the terms of this Agreement as fair, adequate, and reasonable, including the
Court’s approval of the form and manner of giving notice to potential Class Members,
substantially in the form attached hereto as Exhibit B. |

2.25. “Released Claims” means any and all claims, demands, causes of actions
or liabilities, including but not limited to those for alleged violations of any state or
federal statutes, rules or regulations, and all common law claims, including Unknown
Claims as defined herein, based on or related in any way to (a) Start Noise or Constant
Noise in Class Vehicles; or (b) the factual allegations and legal claiﬁls that were made
in the Action, including any claim that any repair arguably co_vered by a GMPP should
have been paid for, reimbursed or provided to Class Members pursuant to MVWAP -
Released Claims do not include claims for personal injury, or claims based on or réla'ted
io engine noise conditions in Class Vehicles other than Start Noise or Constant Noise.
Consistent with the express terms of this Agreement, subrogation claims are not"bei‘ng
released as part of this settlement. |

2.26. “Representative Plaintiff” means Jason Anderson, the named plaintiff in
the Action.

2.27. “Start Noise” means piston or piston pin noise that occurs at initial engine
start-up and disappears shortly after the engine warms up

228, “Unknown Claims” means any Released Claim that Plaintiff or Class
Members do not know or suspect to exist at the time of the release provided for herein,

including without limitation those that, if known, might have affected the Class

Stipulation of Settlement
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Member’s settlement and release pursuant to the terms of this Agreement or the Class
Member’s decision not to object to the settlement terms memorialized herein. -

2.29. “Unreimbursed Repair Expenses” means the amount of any repair expense
or partial repair expense paid by the Class Member which is not and was not (a} paid for
or reimbursed under the terms of the Class Member’s extended warranty, service
contract or GMPP, (b) payable or reimbursable under the terms thereof, and (¢) paid for
or reimbursed by GM or any Authorized GM dealer.
| 2.30. “Valid Claim” means and refers to a Claim that has been deemed ¢ligible
for payment or other relief in accordance with the terms of this Agreement.

1. CLASS RELIEF, CLASS NOTICE AND CLAIMS ADMINISTRATION,
ATTORNEYS’ FEES AND COSTS

3.1. The following relief is available to Class Members who submit Valid
Claims.

3.2. (Class Members can make Claims for multiple settlement benefits and
receive all benefits for which they are eligible, conditioned upon submission of a signed
and valid Claim Form and any required documents as further provided below. This
includes benefits for multiple Unreimbursed Repair Expenses, again conditionéd on
eligibility and submission of a signed and valid Claim Form and any required
documents. |

3.3 Reimbursement of Purchase Price of GMPPs.

By using available GM or GMAC Insurance records, GM will identify Class
Members who purchased General Motors Protection Plans (“GMPPs”) for Class
Vehicles and determine which of them purchased their GMPPs (a) within 90 days of
i'etail delivery of their Class Vehicle and (b)‘more than 90 days thereafter. These Class
Members will be eligible for reimbursement of the purchase price of their GMPPs
subject to the provisions of Paragraphs A or B below if they (1) complete and return a
timely and valid Claim Form (in the form of Exhibits E-1 or E-2 hereto), and (2) in the

Stipulation of Settlement
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| case of Exhibit E-1 Claim Forms only, submit the required documentation described

below.

A, GMPP Purchasers Within 90 Days of Retail Delivery. GM will
reimburse sach Class Member in this group for the purchase price
of the GMPP paid by the Class Member if the Class Member
completes, signs under penalty of perjury and returns an Exhibit E-
1 Claim Form and suppligs appropriate documentation showing
that his or her Silverado has or had Start Noise by the Claim
Deadline. ‘ |

B. GMPP Purchasers More Than 90 Days After Retail Delivery.
GM will reimburse each Class Member in this group for the
purchase price of the GMPP paid for by the Class Member if the
Class Member completcs, signs under penalty of perjury and
returns a signed Exhibit E-2 Claim Form by the Claim Deadline.

3.4. Reimbursement of Customer-Paid Start Noise Repair Expense. For
each Class Member who during the Applicable Warranty Period incurred Unreimbursed
Repair Expenses for a repair to address concerns about Start Noise, upon timely receipt
of (i) the Class Member’s completed, signed and valid Claim Form (E-1, E-2 or E-3)
attesting under penalty of perjury that he or she paid for an engine repair to address a
concern about Start Noise and (ii) appropriate documentation of the repair and repair
expense (such as a dealer or third-party repair order), GM will fully reimburse the Class
Member for the repair expense.

3.5. Constant Noise Evaluation and Appropriate Repairs.

{a)  For each Class Membef who completes, signs and returns a timely and
valid Claim Form, attesting under penalty of perjury that prior to the expiration of the
Limited Warranty Period the Class Member made inquiry or expressed concerns 1o an

authorized GM dealer or GM about Constant Noise and did not receive a repair, GM

Stipulation of Settlement
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will, within twenty-one (21) days of the Effective Date mail the Class Member

instructions explaining how the Class Member may obtain an engine noise evaluation

from any authorized Chevrolet dealer in California. GM will, upon presentation of the

Class Vehicle to an authorized Chevrolet dealer, cause the dealer to provide a current

noise evaluation of the Class Vehicle at no cost to the Class Member.

(®)

If the current noise evaluation confirms that the Class Vehicle has

Constant Noise, GM will offer (at the Class Member’s option) repairs to address,

remedy or eliminate Constant Noise (“Constant Noise Repairs™), including where

needed replacement of appropriate components. Any Constant Noise Repair that is

accepted by the Class Member pursuant to this paragraph will be performed at no cost

to the Class Member. -

3.6.

Reimbursement for Listed Engine Repairs. For each Class Member

who completes, signs and returns a timely and valid Claim Form (E-1, E-2 or E-3)

attesting under penalty of perjury that (a) the Class Member made inquiry of or

expressed concerns to an authorized GM dealer or GM about Start Noise prior to

expiration of the Limited Warranty Period; and (b) the Class Member incurred

Unreimbursed Repair Expenses for any of the engine repairs listed below within 6 years

or 100,000 miles of retail delivery (whichever came first), GM will reimburse the Class

Member for 75 percent (75 %) of the repair expense shown on appropriate written

documentation of the repair such as a repair order. The engine repairs eligible for this

reimbursement shall include only Unreimbursed Repair Expenses for the following

engine components:

*

cylinder block, heads, crankshaft and bearings
crankshaft seals — front and rear

camshaft and bearings

connecting rods and pistons

valve frain (including valve seals, valve covers and internal parts)

Stipulation of Settlement
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e timing gears

e timing chain/belt and cover

¢ 0il pump, oil pump housing, oil pan
¢ engine seals and gaskets

o lubricated internal engine patts

* water pump

s intake and exhaust manifolds

» flywheel

e harmonic balancer

s engine mounts

3.7. GM’s Right To Offset Prior Payments and Enforce Prior Settlements
and Releases. GM shall have the right to reduce any amount to be reimbursed by any
amount previously paid by GM or any affiliate of GM for the same expense or that is or
was payable or reimbursable under the Class Member’s extended warranty, service
contract, or GMPP. GM also 'shall have the right to enforce fully the terms of any.
release, judgment, arbitration award or other adjudication obtained in connection with
any Class Membet’s prior claim concerning a Class Vehicle.

3.8. Mailing of Class Action Settlement Notice. Subject to the terms of the
Preliminary Approval Order, GM or its designee shaQI, within thirty (30) days of entry
of the Preliminary Approval Order cause the Class Action Settlement Notice to be sent
by first-class mail to all Class Members whose names and mailing addresses appear on
the vehicle registration data obtained from Thé Polk Company on or about May 30,
2007, which data shall be updated prior to mailing using the U.S. Postal Service’s
NCOA. (National Change of Address) database.

3.9. Mailing of Final Notice and Claim Forms; Submission of Claims. No
later than twenty-one (21) days after entry of Final Judgment, GM shall cause the Final
Notice, substantiaﬂy in the form attached as Exhibit D, and the appropriate Claim

Stipulation of Settlement
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Forms (substantially in the forms attached as Exhibits B-1 through E-3) to be sent by
first-class mail to all Class Mgmbers shown on the Class Action Settlement Notice

mailing list compiled for the mailing pursuant to paragraph 3.8 above, which data shall

|| be updated again prior to mailing using the U.S. Postal Service’s NCQA (National

Change of Address) database. Any Class Member may submit a Claim Form to GM at
any time after receiving Final Notice and prior to the Claims Deadline.

3.10. Claims Evaluation, Resolution and Payment. GM agrees to process ail
Claims submitted pursuant to this Agreement in good faith consistent with the terms of
this Agreement, and to disburse settlement payments to Class Members who submit
timely Valid Claims. GM will carry out these duties in accordance with the procedures
and guidelines set forth below. Consistent with the terms of this Agreement, Class
Counsel reserves the right to respond to Class Member inquiries, to use reasonable .
efforts to resolve disputes, if any, in good faith with GM and, failing consensual -
resolution, to move the Court for an order compelling compliance with the terms and
provisions of this Agreement. | -

3.11. Claims Reporting, Processing and Resolution.

(@)  Within twenty-one (21) days of the Effective Déte, GM shall do each of
the following:

(i) send Class Counsel a list of Valid Claims (i.e., Class Member’s
name, address and VIN) (the “Valid Claims List”) including the value of settlement
benefits under paragraphs 3.3 through 3.6 of this Agreement;

(i)  send Class Counsel a list of Claims that either have been denied or
reduced (pursuant to paragraph 3.7, above, or otherwise), and for each denied or
reduced Claim a clear description of the basis for the denial or reduction;

(1) send each Class Member whose Claim has been denied or reduced a
written communication explaining the basis for the denial or reduction and informing

the Class Member of his/her/its opfion to challenge the denial or reduction (as set forth

Stipulation of Settlement
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below), and furnish a éopy of each such written communication and the Class Member’s
Claim Form to Class Counsel; and

(iv) ~send all Class Members whose Claims are determined to be
| deficient in one or more respects (e.g., because the Class Member forgot to sign the |
Claim Form), a deficiency notice informing the Class Member that he/she/it has 21 days
after the receipt of that notice to cure the deficiency. If a Class Member fails to curc the
deficiency within 21 days after receipt of the notice to cure, GM may deny the Claim
and send the Class Member the written communication described in paragraph (if)
above (with a copy to Class Counsel).

(b) A Class Member may challenge a Claim denial or reduction by notifying
GM and Class Counsel, by ﬁrst-class mail or email, within 21 days after GM has mailed
the notification of claim denial or reduction to the Class Member, aﬁd providing GM
and Class Counsel a statement of the reason(s) the Class Member is disputing the Claim
denial or reduction. GM and Class Counsel shall meet and confer in a good faith effort
to resolve the Class Member’s challenge.

(¢) If, after good faith atternpts at resolution, the Class Member, Class
Counsel and GM are not able to agree on a disposition of the Class Member’s Claim,
the Class Member may instruct Class Counsel to submit the disputed Claim to Judge
West, or if Judge West is unavailable, to J u'dge Lichtman or another judicial officer of
the Los Angeles Superior Court to be agreed upon by the patties or assigned by the
Cout, for final resolution. As a convenience to the Class Member, GM, Class Counsel
and the Court, the parties may combine all disputed Claims so they may be adjudicated
together in a single proceeding. Subject to the calendar conditions of the Court, GM
and Class Counsel agree to use their best efforts to submit any unresolved disputes to

the Court within seventy-five (75) days of the Effective Date.

Stipulation of Settlement
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3.12. Payment of Valid Claims.

(@)  As soon as reasonably practicable, and in no event later than twenty-one
| (21) days after the Effective Date, GM shall send, by first-class mail, to each Class
Member with a Valid Claim a settlement payment check in the amount of the Class
Member’s Valid Claim.

(b)  Class Members eligible for seftiement payments who receive a déﬁcieﬁcy
| notice and who timely cure the deficiency will be sent a settlement check within fifteen
(15) days after the deficiency has been cured and GM has determined the Claim to be a
Valid Claim. 7

(¢)  Class Members eligible for settlement payments and who receive a notice
that their Claim has been reduced will be entitled to receive a settlement check, as
follows: (1) if the Class Member does not timely challenge the reduction, the Class
Member will be sent a settlement check in the amount of the reduced Claim within
thirty (30) days of the date the communication specified in paragraph 3.11(a)(ii) was
mailed to the Class Member: ALTERNATIVELY, (2) if the Class Member challenges
the reduction, the Class Member will be sent a settlement check within fifteen (15) days
after the daté the Class Member’s challenge is finally resolved and the amount of the
settlement péyment to which the Class Member is entitled is finally determined either
through the meet and confer efforts of the Class Member, Class Counsel and GM, or by
order of the Court, as specified in paragraph 3.11 above.

3.13. Costs of Class Notice and Claims Administration. GM stipulates and
agrees that it will pay all notice and cléims administration costs.

i 3.14. Notice to Authorized Chevrolet Dealers in California. GM shall
prepare an advisory, which GM will share with Class Counsel, informing authorized
Chevrolet dealers in California of the pertinentVSettlement terms and procedures. GM
shall send the advisory to Chevrolet dealers in California within twenty-one (21) days of

the Effective Date.
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3.15. Spanish Language Notices. Class Counsel shall, by no later than the
date the Class Action Settlement Notice is mailed to Class Members, post English-
language and Spanish-language versions of the Class Action Setilement Notice (which
Spanish-language translation shall be paid for by GM as a claims administration
expense under paragraph 3.13 above) on Class Counsel’s website, at:
www.GirardGibbs/SilveradoSettlement.com.

3.16. Attorneys’ Fees and Documented Costs and Expenses, and Incentive
Payment to Representative Plaintiff. After an agreement was reached as to the
principal terms and conditions of this Agreement, and with the assistance of Judge
West, the Parties entered into discussions regarding an Incentive Award to the
Representative Plaintiff, Attormeys’ Fees for Class Counsel, and reimbursement of
Class Counsel’s Documented Costs and Expenses, as described herein. Pursuant to
those discussions, the Parties agree that, prior to the Fairness Hearing and entry of the
Final Judgment, Class Counsel may apply to the Court for an Incentive Award to
Representative Plaintiff and for an award of Attorneys’ Fees. GM agrees not to oppose
either application provided that Class Counsel does not request an Incentive Award for
Representative Plaintiff in excess of $7,500.00, and does not request a total and all-
inclusive Attorneys® Fees award in excess of $1,950,000. GM also agrees not to oppose
an application for reimbursement of Class Counsel’s Documented Costs and Expenses,
subject to reasonable documentation being provided to the Court, and provided that said
application does not request reimbursement of Document Costs and Expenses in e_xceés
of $215,000.

3.17. GM’s Payment Agreement. Subject to the other terms of this
Agreement, GM agrees fo pay the Incentive Award and the Attorneys’ Fees awarded by
the Court provided that the Incentive Award does not exceed $7,500.00, and the
Attorneys’ Fees award does not exceed $1,950,000.00, GM also agrees .to reimburse

Class Counsel’s Documented Costs and Expenses in the amount applied for and
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awarded by the Court, subject to the limitations set forth in paragraph 3.16, above,
Such paymentis will not reduce benefits available to Class Members nor will Class

Members be required to pay any portion of the Incentive Award, Attorneys’ Fees or

Il Documented Costs and Expenses. The Class Notice will advise the Class Members of
Class Counsel’s intent to seek an award of Attorneys’ Fees and an Incentive Award the-
Representative Plainiiff, including the amounts thereof. The amounts actually awarded
I by the Court shall not affect the other terms of the settlement which shall remain in full
force and effect.

3.18. Deposit of Funds. Within five (5) business days of the Court granting
final approval of the Settlement, GM in full satisfaction of its monetary obligations to
Class Counsel will deposit all sums awarded as an Incentive Award for the
Representative Plaintiff, all sums awarded as Attorneys’ Fees for Class Counsel, and all
sums awarded as reimbursement for Class Counsel’s Documented Costs and Expenses,
into an interest-bearing bank account established at Union Bank of California, 44

Montgomery Street, San Francisco, California, or such other bank to be agreed upon by

the Parties. Within ten (10) days of the Settleﬁaent’s Effective Date, and absent any
appeal by an objector from an order awarding an Incentive AWard to the named plaintiff
or awarding Attorneys’ Fees to Class Counsel, GM will transfer the sums deposited in
the Union Bank of California (or other agreed-upon) account, together with any accrued
‘interest, from the Union Bank of California (or other agreed-upon) account to an
Attorney-Client Trust Account established by Class Counsel as directed by Class
Counsel. In the event that the Settlement does not become effective, GM retains all
right to the amounts deposited in the Union Bank of California (or other agreed-upon)
account and may withdraw and retain the full amounts deposited, including any interest
earned. Notwithstanding the foregoing, in the event that a trial court ruling or appeal
results in the reduction of the Incentive Award, Documented Costs and Expenses or

Attorney’s Fee Award, then GM on the later of ten days following the Effective Date or

Stipulation of Settlement
17




St

[N T G TR N TR N N G SR ¥ NN N T - R N T T e e o o Y e e
60 ~] O th s W MmO O G0 NN U W e O

A=T - - B -~ Y T T

ten days following the final disposition of any appeal shall transfer the reduced
amount(s) awarded to Plaintiff and/or Class Counsel to Class Counsel’s trust account,

together with a pro rata share of the interest earned, and GM shall receive the remaining

| balance of the account, including a pro rata share of the interest earned.

3.19. Limitation on GM’s Liability. GM shall have no liability or obligation

to pay any fees, expenses, cosis or disbursements to, or incur any expense on behalf of,
any person, either directly or indirectly, in connection with this Action, the Agreement,
or the proposed settlement, other than the amounts expressly provided for in the
Agreement. |

IV. SETTLEMENT APPROVAL, RELEASE AND DEFAULT

4.1. Promptly after execution of this Agreement, Plaintiff’ and GM will apply
to the Court for entry of the proposed Preliminary Approval Order, attached hereto as - |
Exhibit B, and setting of a hearing for the Court to consider (a) whether to make final its
certification of the Class for purposes of the Settlement but not for trial purposes; (b) |
whether to grant final approval of the Settlement as fair, reasonable and adequate fof ’;he
Class as a whole; (c) whether to grant Class Counsel’s application for Attorneys’ Fees,
Documented Costs and Expenses and the Representative Plaintiff’s Incentivé Award
and, if so, in what amounts; and (d) any related matters as appropriate (“Fairness
Hearing™). _

4.2,  GM shall cause the Class Action Settlement Notice to be printed and
mailed to Class Members in accordance with the terms of the Preliminary Approval
Order and paragraph 3.8 of this Agreement.. No later than the day the motion for final
approval of the Settlement is to be filed under the Preliminary Approval Order, GM or
its designee will file an affidavit or declaration attesting it has mailed the Ciass Action
Settlement Notice to Class Members in accordance with the Preliminary Approval

Order.

Stipulation of Settlement
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4.3, In accordance with the Preliminary Approval Order or such other or
further order of the Court, Class Counsel will file a motion for final approval of the
Settlement and an application for Attorneys’ Fees, Documented Costs and Expenses,

and an Incentive Award for the Representative Plaintiff, and the Parties will brief the

motion and application.. GM may, but is not obligated to, join in the motion for final
approval of the Settlement. |

4.4. The Parties will appear at the Fairness Hearing and present their
arguments in support of final approval of the Settlement and entry of the proposed Final
Judgment, and Class Counsel will present its arguments in support of an award of
Attorneys’ Fees, Documented Costs and Expenses, and an Incentive Award for the
Representative Plaintiff. GM will notrobject. to or oppose an award of Attorneys’ Fees,
Documented Costs and Expenses and an Incentive Award for the Representative
Plaintiff if the amounts sought do not exceed the limits set forth in paragraphs 2.15, 3.16
and 3.17.

4.5. Representative Plaintiff and each Class Member stipulates and agrees that,

upon the Effective Date, he, she, or it shall be deemed to havé, and for the consideration
provided for herein and by operation of the Final Judgment shall have, releaé_ed, waived
and discharged his, her or its Released Claims as defined herein and shall have |
expressly waived and relinquished, to the fullest extent permiited by law, the provisions,
rights, and benefits of section 1542 of the California Civil Code, and of any similar law
of any other state, which provides: “a general release does not extend to claims which
the creditor does not know or suspect to exist in his or her favor at the time of executing
the release, which if known by him or her must have materially affected his or her
settlement with the debtor.” Representative Plaintiff and Class Members may hereafter
discover facts in addition to or different from those which he or she now knows or
believes to be true with respect to the subject matter of the Released Claims, but

Representative Plaintiff and Class Members, upon the Effective Date, shall be deemed

Stipulation of Settlement
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to have, and by operation of law shall have, fully, finally and forever settled, released
and discharged any and all Released Claims, known ot unknown, suspected or

unsuspected, contingent or non-contingent, whether or not concealed or hidden, that

now exist or heretofore may have existed upon any theory of law or equity now existing
or coming into existence in the future, including but not limited to, conduct that is
negligent, reckless, intentional, with or without malice, or a breach of any duty, law or
rule, without regard to the subsequent discovery or existence of such different or
additional facts. |

4.6  GM agrees that, upon the Effective Date, it shall be deemed to have

released, waived and discharged any and all claims or causes of action, known or

unknown, against Representative Plaintiff Jason Anderson or Class Counsel based on or
in any way related to any of the allegations, acts, omissions, transactions, events or
other matters alleged, claimed or at issue in the Action, provided that this release shall
not extend to any claim for breach of this Agreement or violation of the Final Judgment
entered pursuant fo the terms hereof.

V. PRELIMINARY INJUNCTION PENDING FAIRNESS HEARING.

5.1. Pending Court approval of this Agreement at the Fairness Hearing, all
potential Class Members who have not previously excluded themselves from the Class
shall be preliminarily enjoined and barred (i) from filing or commencing any lawsuit in
any jurisdiction based on or relating to the claims and causes of action, or the facts and
| circumstances relating thereto, in this Action and/or the Released Claims; and (ii) from
filing or commencing any other lawsuit as a class action on behalf of Class Members
(including by seeking to amend a pending complaint to include class allegations or
seeking class certification in a pending action) based on or relating to the claims and
causes of action, or the facts and circumstances relating thereto, in this Action and/or
the Released Claims.

I
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V1. OBJECTIONS TO SETTLEMENT
6.1. Any Class Member who wishes to object to the Agreement, the proposed
settlement, the Incentive Award or the request for Attorneys’ Fees and Expenses, must
serve a written objection that must be postmarked no later than forty-five (45) days after
the date of mailing of the Class Action Settlement Notice. The written objection must

be filed and served as follows:

Clerk of fhe Court Class Counsel GM’s counsel

Clerk of the Court Elizabeth Pritzker Gregory R. Oxford

Superior Court of the State of California  Girard Gibbs LLP Isaacs Clouse Crose & Oxford LLP
County of Los Angeles : 601 California St,, 14th Floor 21513 Hawthorne Blvd., Suite 950
Central Civil West Courthouse San Francisco, CA 54108 Torrance, CA 90503

600 S, Commonwealth Avenue

Los Angeles, CA 90005

The written objection must include: (i) the objector’s name, address and telephone
number; (i) the Vehicle Identification Number of the vehicle that establishes that the
objector is a member of the Class; (7ii) the name of this case and the case number,

(iv) the specific reason and Basis for the objection, including any legal and factual
support the objector wishes to bring to the Court’s attention and any evidence in support
of each objection.

6.2, Ifthe objector intends to appear at the Fairness Hearing through counsel,
the comment must also state the following: (i) the identity of all attorneys representing
the objector who will appear at the fairness hearing, (7i) the idéntity and number of
Class Members represented by obj ectbr’s counsel; (iz'z') the number of such represented
Class Members who have opted out of the Class and the Settlement; (iv) the number of
such represented Class Members who have remained in the Settlement and have not
objected; (v) the date the objecior’s counsel assumed representation for the objector, and
(vi) a list of the names of all cases where the objector’s counsel has objecfed to a class
action seftlement in the last three years. Objecting Class Members must also make

themselves available for deposition by Class Counsel and/or GM’s counsel in their

Stipulation of Seitlement
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county of residence, between the time the objection is filed and seven (7) days before
the date of the Fairness Hearing. To appeal from any provision of the order approving
the Settlement as fair, reasonable and adequate, ihe award of incentive payments, or to
the award of reasonable attorneys’ fees and documented costs and expenses paid by
Defendant.and awarded to Class Counsel, the objector must appear in person, or
through counsel, or seek leave of Court excusing such appearance prior to the fairness
hearing, or as otherwise may be permitted by the Court at the fairness hearing. In
addition, the objector must demonstrate compliance with paragraph 6.1 to show that he
or she is a member of the Class.

6.3. Class Members, or their attorneys, intending to make an appearance at the
Fairness Hearing, must deliver a Notice of Intention to Appear to Class Counsel and
Defendant’s Counsel identified above, and have this Notice file-stamped by the Court,
no later than thirty (30) days before the Fairness Hearing. The Notice on Intention to
Appear must: (7} state how much time the Class Member and/or their attorney
anticipates needing to present the objection; (77) identify, by name, addresé, telephone
number and detailed summary of testimony, any witnesses the Class Member and/or
their attorney intends to present any testimony from; and (/i) identify ail exhibits the
Class Member and/or their attorney intends to offer in support of the 6bjection and
attach complete copies of all such exhibits. |

6.4. Any Class Member and/or their attorney who fails to comply with the
provisions of the foregoing paragraphs 6.1 through 6.3 shall be deemed to have waived
and forfeited any and all rights he or she may have to appear sepafately and/or object,
and shall be bound by all the terms of the Agreement.

VII. GENERAL PROVISIONS.

7.1.  All Parties agree that this Agreement was drafted jointly by counsel for

the Parties at arm’s length and that the Agreement including its Exhibits constitutes the

sole agreement between the Parties concerning the subject matter hercof. Further, the

Stipulation of Settlement
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Parties intend and agree that this Agreement, including its Exhibits, is a fully integrated
and enforceable Agreement, and further stipulate and agree that: (i) there are no other
agreements, written or oral, between the Parties concerning this subject matter; (5) no
representations, warranties or inducements have been made to any Party concerning the
Settlement or this Agreement other than are contained in the Agreement; and (i) this
Agreement shali not be modified or amended except by a signed writing executed by or
on behalf of all Parties and approved by the Coutt.

72. The Parties expressly agree that the terms and provisions of this
Agreement are contractual and not a mere recital and shall survive the execution of this
Agreement and entry of the Final Judgment and shall continue in full force and effect
thereunder.

7.3. The Agreement will terminate at the sole option and discretion of GM or
Class Counsel if: (i) the Court, or any appellate court(s), rejects, modifies or denies
approval of any material portion of the Agreement ot the proposed seitlement {except
for the Incentive Award, Reimbursement of Designated Costs and Expenses land the
Award of Attorneys® Fees and Expenses as to which the provisions of paragraph 3.17
shall control); including, without limitation, the terms of relief, the findings.of the
Court, the provisions relating to notice, the definition 6f the Class and/or the scope or
terms of the Released Claims; or (ii) the Court, or any appellate ééurt(s), does not enter
or affirm, or alters or expands, any material portion of the Final Judgment. In such
event, this Agreement and all negotiations shall be without prejudice to the Parties and
shall not be admissible into evidence, and shall not be deemed or constrﬁed to be an
admission or confession by any of the Parties or any fact, matter or proposition of law.

7.4, If this Stipulation is not approved by the Court or the Settlement is
terminated or there is a failure to reach the Effective Date in accordance with the terms
of this Stipulation, the Parties and all Class Members will be restored to their respective

positions as of the date immediately preceding the commencement of settlement

Stipularion of Settlement
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discussions in the Action, including their respective positions on class certification. In
such event, the terms and provisions of this Stipulation, will have no further forcé and
effect with respect to the Parties; neither the fact nor the terms of the Settlerent will be
used in this Action or in any other proceeding for any purpose; and any J udgment or
order entered by the Court in accordance with the terms of this Stipﬁlation will be
treated as vacated, nunc pro tunc. No order of the Court or modification or reversalr on
appeal of any order of the Court concerning any Incentive or Attorneys’ Fee Award or
Reimbursement of Documented Costs and Expenses will constitute grounds for
cancellation or termination of this Stipulation. . _

7.5. The Agreement shall be governed by and interpreted according to the laws
of the State of California without regard to its conflicts of law provisions.

7.6. If any disputes arise regarding the implementation or interpretation of this
Agreement, the Parties agree to use reasonable efforts to resolve the dispute, including
consultation or mediation with Judge West, failing which the parties agree to present the
dispute Judge Lichiman or another judicial officer of the Los Angeles Superior Court to
be agreed upon by the parties or assigned by the Court for final resolution.

7.7. Whenever the Agreement requires or contemplates that one Party shall or
may give notice to the other, nbtice shall be provided by facsimile and/or next-day
(excluding weekends and holidays) express delivery service as follows:

' a.  IftoDefendant, then to:

L. Joseph Lines, IIT Gregory R. Oxford
General Motors Corporation Isaacs Clouse Crose & Oxford LLP

Mail Code 482-026-601 21515 Hawthorne Boulevard, Suite 950
400 Renaissance Center Torrance, California 90503

g/

i P.O. Box 400 %310; 316-1990
Detroit, Michigan 48265-4000 310) 316-1330 (FAX)
//

/"
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b. If to Plaintiff, then to Class Counsel:
Elizabeth C. Pritzker
gérlaz}dal?il'g?nsle]t; %1]:?, 14th Floor
(S4a;15§r9a§1f-13%%0 California 94108
(415) 981-4846 (FAX)

7.8. The Parties reserve the right, subject to the Court’s approval, to agree
upon any reasonable extensions of time that might be necessary to carry out any of the
provisions of the Agreement.

7.9. Inno event shall the Agreement, any of its provisions or any negotiations,
statements, or court proceedings relating hereto in any way be construed as, offered as,
received as, or used as an admission of liability in any judicial, administrative,
regulatory, arbitration or other proceeding. Further, this Ag,feement shall not be offered
or admitted into evidence in any proceeding, except the proceeding to seek court '
approval of this settlement or in a proceeding to enforce the terms of the settlement.

7.10. The Pariies, their successors and assigns, and their attorneys undertake to
implemeht the terms of the Agreement in good faith, and to use good faith in resolving
any disputes that may arise in the implementation of the terms of the Agreement. |

7.11.  The Parties, their successors and assigns, and their attorneys agree to
cooperate fully with one another in seeking Court approval of the Agreement and to use
their best efforts to effect the prompt consummation of the Agreement and the proposed
seftlement. |

7.12. The Court will retain jurisdiction to the extent allowed by law with respect
to implementation and enforcement of the terms of this Stipulation, and the Parties
submit to the jurisdiction of the Court for purposes of implementing and enforcing the
Scttlement. All applications with respect to any aspect of the Settlement shall be
presented to and determined by the Court.

/
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7.13. Each person executing this Agreement warrants that he or she has the
authority to do so.

7.14. The Agreement may be signed in counterparts, each of which shall
constitute a duplicate original.
Date: November é, 2008
GIRARD GIBBS LLP

R ——
Elizabeth C. Pritzker

Attorney for Plaintiff
'Jason_Anderson and the Class

APPROVED AND AGREED TO BY AND ON BEHALF OF
DEFENDANT GENERAL MOTORS CORPORATION

Date: November ﬁ , 2008
ISAACS CLOUSE CROSE & OXFORD LLP

Attorney for Defendant
General Motors Corporation

Stipulation of Settlement
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1 and all others mmﬂarly situated,

GENERAL MOTORS CORPORATION,

ERIC H. GIBBS (3.B. #178658) -
ELIZABETH C. PRITZKER (8.B. #146267)
GIRARD GIBBSLLP - .

601 California St., 14th Floor - '
San Francisco, Cahforma 04108

Tel; (415) 981 -4800; Fax: (415) 981-4846

Attorneys for Plaintiff :
J ason Anderson and the Class

' GREGORY R. OXFORD (8.B. #62333) o
- ISAACS CLOUSE CROSE & OXFORD LLP

21515 Hawthorne Boulevard, Suxte 950
Torrance, California 90503

| Tek (310) 316-1990; Fax: (310} 316 1330
Attomeys for Defendant

General Motors Corporation

Of Counsel -
L. JOSEPH LlNES i

" GENERAL MOTORS CORPORATION
" Mail Code 482-026-601
. 400 Renaissance Center -

P.O.Box 400 -
Detroit, Michigan 48265-4000

Tel: (313) 66573863 Fax: (313) 665-7376

RECEIVED
NOV 1.3 2008
Dept. 322

SUPERIOR COURT O_F THE STATE OF CALIFORNIA
' COUNTY OF LOS ANGELES

GENERAL MOTORS CASES

This Document Relates 1o

JASON ANDERSON, on behalf of hlmself

Plaintiff,

V.

‘ Defendant.

1

Case No. JCCP4396
' CERTIFIED C'LASS ACTION .

RDER _
Y APPROVING

&‘m

PRELIMIN

. STIPULATION OF SETTLEMENT -

Hearmg Date: November 18, 2008
Time: 9:30 a.m.
Department: CCW. 322

. Hon. Peter D. Lichtman |

" Order Preliminarily Approving Stipulation of Settlement
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“and

WHEREAS, Representative Plaintiff Jason Anderson, md1v1dually and as certxﬂed

 representative of the Class (“Plaintiff”) and defendant General Motors Corporation

(*GM”) have entered into a Stipulation of Settlement (the “Agreement”) subject to the

approval and determination of the Cout as to fairness, reasonableness, and adequacy of

the settlement which, if apﬁroVed, will result in diémissal of the_ Action with prejudice;

. WHEREAS, terms defined inthe Agreemezit filed by the parties herein will ixax_réi
the same meaning in this Order, - - B

IT IS HEREBY STIPULATED, by and between Representatwe Plaintiff and GM,
by and through then' undersigned counsel, that the Court following its rewew of ihe

" ’Stlpulatl_on of Settlement and rslated documents submitted by_ the parties, may enter its

order as follows:

The Coutt based on its indepen&ent review of and due déliberaﬁon concerning the
Shpu}auon of Settlement and related documents hereby orders:

1. . Preliminary Annroval Based on the facts and Iegal authorities presented

to the Court throughout the pendency cf this Action, the terms of the Agreement and the |
Court’s 1ndependent review, the proposed Agreement appears to be faxr reasonable a_nd |
adequate with respect to Class Members as that term is defined in the Stlpulatlon of
Settlement. -

' 2 - Fairness Hearing.

(8) - A hearing will be held on [March 5,2009 at | : 45 m.] in Department

CCW 322 of the Los Angeles Superior Court, Central Civil West Courthouse, 600 S.
- Commonwealth-Avenue, Los Angeles, California, to decide, among other things: (a) -
| whether the Agreement should be ﬁﬁally appro?ed as fair, rcasonable and adequate; (b)

“ whether the Action should be:dismissed with prejudice pursuant to the terms of the

Agreement; (¢} whether Class Members should be bound by the release set forth in the

Agreement; (d) whether Class Members should be subjectto a pennéneht injunction that,

- among other things, will enjoin and bar Class Members from filing, commencing,

2
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prosecuting, intervening in, or participating in (as class members or otherwise), any

lawsuit in any jurisdiction based on or relating to the claims and causes of action, ot the .

. facts and circumsté,nces reiating thereto, in this Action and/or the Released Claims (as
defined in the Agreement); and (e) whether the apphcatlon of Class Counsel for an award

of Attorneys Fees and reimbursement of Class Counsel’s Documented Costs and

Expenses, and the application of Representative Plaintiff Jason Andérson for an Incentive | -
Award should be approved. |

3 Pre-Hearmg Notices. |
| (@)  Class Nofice. Notice of the proposed class action settlement, in the

form ﬁled with this Court as Exhibit C to the Agreement (the "‘Class Action Settlement

. Notlce” , shall be sent by first-class mail to Class Members by GM-within thirty (30) days

“after the entry of this Prelumnary Approval Order, subject to any reasona’olc extensmn of

this deadline that is agreeable to the Parties or ordered by the Court, Adchtlonally, Class -
Counsel shall, by no later than the date the Class Action Settlement Notice is mailed to

Class Members, post a Spanish-langnage version of the Class Action Settlerment Notice on

 Class Counséf’s website, at the following URL:

WWW, GlrardGIbbs/SﬂveradoSettlcment com.
()  Proof of Mailing Class Notices. Atthe tzme the mctlon for ﬁnal

approval of the Settlement is to be-filed, the Claims Administrator or other such -
appropriate person or entity, among others, shall file an affidavit or declaration attestlng ‘
that notme to the Class was disseminated in accordance with this Prelmnnary Approval

Order. _ , 7
4, Findings Concerning Notice. Having,considéred, among other factors, (7)

the cost of giving notice by various methods (ii) the interests of each Class Member; (77}

the likelihood that Class Members cutrent-address can be obtained, and (iv) the hkehhood -

that each Class Member will receive actual not1ce the Court expressly finds that notlce

given m the form dnd manner provided in Paragraph 3(a) of this Order and as described in

the Agreement will provide the best notice practicable under the circumstances. The

3
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Court finds that the content and manner of the Class Notice: (1) is the best practicable

' ﬁotiee; (i) is reasonably calculated, under the circumstances,.to apprise Class Members of”

the pendency of the Action and of their right to ohject to the proposed settlement; (7) is

: 'reasonable_ahd constitutes due, adequate and sufficient notice to all persons enﬁﬂ_ed to

| receive notice; and (iv) meets all applicable requirements of any law, the Due Process

Clauses of the United States and California Constitutions, and the California Code of Civil |
Procediire and Rules of Court. The Court further finds that the proposed naanner and form -_ v
of the Class Notice reasonably advises potential members of the Class of th'e foﬂowmg: '
(a) the nature of the Action and settlement relief, and that the relief is limited to that -

provided by the Agreerhent and is contingent on the Court’s final 'approval thereof-' and
(b) that any Class Member may, if he or she desires, object and enter an appearance 7
through his or her counsel Insum, the Court finds that the Class Notice and method of .
mailing to Class Members provided in the Agreement is readily understandable "

reasonable, constitutes due, adequate and sufﬁczent notice to a.'ll persons entitled to receive _

| notice and meets all the requirements of due process

8. Objections and Appearances.
' (a)  Written Qb;ectmns Any Class Member who \mshes to object to the .

- fairness, reasonableness or adequacy of the Agreement or the proposed settlement award

of Attorneys’ Fees or Incen‘ave Award, may make a written obj ectzon, in compliance with

_Section V of the Agreement, which must be reeeived by Class Counsel and GM’S Counsel

and have been ﬁlenstamped by the Cow:t no later thaanebruary 2, 20094445 days from

the date of mailing of the Class Notice} ‘Written objections must be verified by sworn -
affidavit and must include: (3) the objector’s name, address and telephone number; (i) the

name of the Action and the case number, (7ii) a statement of each objection; and (v} a *

-written brief detailing the specific reasons, if any, for each objection, including any legal -

and factual support the objector wishes to bring to the Court’s attention and any evidence
the objector wishes to introduce in support of the objection(s), If the robj ection is

presented through an attorney, the written objection must also include: (i) the identity and

4
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- number of Class Members represented by objector’s counsel; (zz) the number of such

represented Class Members who have opted out of the settlement (iii) the number of such
represented Class Members Who have remained in the settlement and have not objected;

(’zv) the date the objector’s counsel assumed representatmn for the objector, and (v) 2 list

ofthe names of all cases where the objector 8 counsel has objected to a class action

settlement in the Iast_ﬂme years, Objecting Class Members who intend to testify in
support of their objection either in person or by-affidavit must also make themselves
a;vailéble for depdsition by Plaintif&’ counsel and/or GM’s c'ouixsel in their county of
residence, betWeeﬁ the time-the objection is filed and sevéh (7) dayé before the déte_of 'tlh,e .
Fairness Hearing. To api)f;éi from any provision of the final order approving the '

Settlenient as fair, reasonable and adequate, the award of an Incentive Payment to the

‘Representative Plaintiff, or to the award of Attomeys" Fees or Documet_lted Costs and

Expenses paid by GM and awarded to Class Counsel, the objector must appear- at the N

-Fairness Hearing in pérscn oi‘ through counsel, or seek leave of Coutt. excusing suéh
- appearance prior fo the Famess Hearinig, or as otherwise may be permitted by the Courtat| -

- the Fairness Heanng

() Agpearance at Fairness Hearmg Any Class Memher who files.
and serves a written objectwn, as described in the preceding subsection, may appear at the [

‘Fairness Hearing, either in person or through personal counsel hired af the Class

Memberl_’_s expense, to object to the fairess, reasonabIéneés, or adequacy of the Agrecmeni :
or the propésed settlement, or to the award of Atté)l'ncys’ Fees and Expenses. Class |
Members,- or their altorneys, infending to make an appearance at 'the Fairness Hearing,

must deliver to Class Counsel and GM’s Counsel, and have ﬁle—rﬁarkéd by the Couirt, no

later than [Febrilary 2, 2009], a Notice of Tntention fo Appear. The Notice of Intention

to Appear must: (}) state how much time the Class Membcjar and/or their attorney

anﬁbipates needing to present the objection; (3) identify, by nanie, address, telephone
number and detailed summary of testimony any witnesses the Class Member-'and/or their

attorney intends to present any testimoﬁy from; and (77) identify all exhibits the Class

5
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: Member and/or their attorney intends fo offer in support of “fhe objection and attach

complete copies of all such exhibits. _ _
() Any Class Member and/or their attorney who fails to comply with the |

, prov;szons of the preceding subsections shall waive and forfeit any and all. nghts he or she’

may have to appear separately and/or object, and shall be bound by aﬁ the terms of the
Agreement and any orders entered by the Court,

(d) = Written objections and Notices of Intention to Appear (along with the o

supportmg brief, any evidence, and any other reqmred matenals) must be filed w1th the

Clerk of the Court and dehvered to Plamuffs counsel and GM’S counse] no later than A- )

 [February 2, 2009] at the_followmg addresses:

Clerk of the Court: | , GM’s Counsel:

. Superior Court of California - - | Gregory R. Oxford

County of Los Angeles Isaacs Clouse Crose & Oxford LLP
| Central Civil West Courthouse " 121515 Hawthorne Boulevard

600 S. Commonwealth Avenne Suite 950

Los Angeles, Callforma 90005 | Torrance, Ca11f0m1a 90503

, Class Counsel

EBlizabeth C, Pritzker

| Girard Gibbs LLP

601 California St., 14th Floor
San Francisco, Cahfomla 94108

6. Final Approval Pleadings, Incentive Awards and Fee Apphcatlon

() Class Counsel shall file a motion for final approval of the Settlement and an 18

7 _.'apphcation for Attorneys Fees, Documented Costs and Bxpenses, and an Incentive
- Award for the Representative Plaintiff on or before {February 2, 2009} GM has the r1ght
but not the obligation, to join in the motion for final approval of the Settlement,

- (b)  Five (5) court days prior to the date set for hearir;g, Class Counsel and/or
GM may file a reply memorandum in support of the motion for final ajap'roval ofthe

Settiement. Ciass Counsel andfor GM shall be permitted to re3pond to Class Member

n comments on or objectlons to the Settlement if any, as-part of its reply memorandum,

6
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7. Preliminary Injunction. All Class Members are preliminarily enjoined and |.

barred () from filing or commenéing any lawsuit in any juﬁsd{ction based on or iel_ating

to the claims and causes of action, or the facis and circumstances relating thereto, in this

Aqtion and/or included within the Released Claims; and () ii) from filing or cémménéing

-any lawsuit based on or relating to the claims and causes of action, o the facts and |

| mrcumstances relating thereto, in this Action and/or included within the Released Claims.

8.  Service of Papers. GM’s counsel and Class Counsel shall serve on each
other and on all other parties who have filed notices of appearance befote the Faimess'
Hea'ring,‘ any further documents in support of the proposed settlement, including responses

to any papers filed by a Class Member. GM’s counsel and Class Counsel shall promptly

furnigh each other Wwith any and all objectmns or wntten exclusion requests that may come |

into their possessmn before the Fa1rness Hearmg

9, Termmatlon of Settlement. This Order shall bccome null and void, and

shall be wﬂhaut pIGJUdIGB to the rights of the parties, all of whom shall be restored to the1r :
respectwe posmons existing 1mmed1ately before this Court entered this Order, if (a) the

" proposed. settlement is not finally approved by the Court, or does not became final,

pursuant to the terms.of the Agreement; or (b) the proposed settlement is terminated in

accordance with the Agreement or does not become effective as required by the terms of * |

, the Agreement for any other reason. In such event, the proposed settlement and
| Agreement shall become null and vo1d and be of no further force and effect, shall be -

{ inadmissible into evidence for any purposes, and neither the Agreement nor this '

Preliiinary Approval Order shall be used or referred to for any purpose whatsoever.

- 10. Uée of Order. This Preliminary Approval Order shall be of nio force and
effect if the se’rtlemcnt is not approved or does not become final and shall not be construed .
or used as an adxmssmn concession or declaration by or against GM of any fault, |
wrongdomg, breach ot hablhty, ot by or against Plamuff or the Class Members that their |

claims lack merit or that the relief requested in the Action is inappropriate, Almproper or

7
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“unavailable, or as a waiver by any party of any defenses it may have, inclnding defenses

or arguments opposing class certification. '
11 | Déﬁned Terms, Capitalized terms used in this Preliminaty Approval O_rder
shall have the same meaniilg as set forth in Part IT of the Stipulation @f Seftlerent.
Good cause ‘appearing therefor, IT IS SO ORDERED. '

'DATED November %, 2008 y

| Judge of the Supermr Court

APPROVED AS TO FORM:
GIRARD GIBBS LLP

By:. m
: Elizabeth C. Pritzker

Attorneys for Plaintiff
Jason Anderson and the Class

'ISAACS CLOUSE CROSE & OXFORD LLP

v DL

G{"eg( ry R. Oxfofd
Attorneys for Defendant

General Motors Corporation

8
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT
in Re General Motors Cases (Anderson v. General Motors Carp }, JCCP No. 4396
" FOR CALIFORNIA RESIDENTS WHO OWN OR LEASE 1999-2003 - -
CHEVROLET SILVERADO TRUCKS WITH 4.8, 5.3, 6.0 OR 8.1 LITER ENGINES

You May Be Able To Obtain Cash Reimbursements If Your Vehicle Has Piston Or Piston Pin
Noise Under A Proposed Class Action Settlement.

The Settiement: There is a proposed Class Action
Settiement involving California owners and lessees of
certan 1999-2003 Chevrolet Silverado trucks who
have piston or piston pin noise in their vehicles  This
noise 1S sometimes referred to as cold engine knack,
rough idle, piston slap, cold tick or coid start noise

Persons Entitled to Benefits You are a Class -

Member and entitled to benefits under the Setilement
if 1) you live n.or purchased or leased one of these
Silverado vehicles n Calfornia, 2) you owned or
leased the vehitle as of June 15, 2007, and 3) the
vehicle makes or has made piston or piston pin noise

Avatlable Settiement Benefits The Settiement must
be approved by the Supenor Court of Cahforma,

County of Los Angeles If approved, available benefits
wiil include

Settlement Approval and Claims Process. If the
Court approves the Settlement, a Claim Form will be
mailed to you You may use the Claim Form to make
a claim for settlement payments or other benefits

Summary of Class Members’ Rights and Options
Under the Settiement The purpose of this Nolice 1s
to inform you, as a polential Class Member, of the
terms of the proposed Settlement, and your rights and
options under the Settlement  You may
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LR ) (g .;:ﬁl Wfftyous fagree’, with - the &
[ o T FIC 2 ) ’ e, Dyt vl - > iy
i Jwa ‘& L BT rSettiement; you Deﬁdt;nqt,{,

AR RN R R ST AT
"fhf U T iy (dozanything, until after the-,

BN S FColirtidecidés Whetherto, |
s et | ,aPBrove the Settlement ifi
(SETTUEMENT " o aribe speSeltlementf e 15

IR T Lﬂff’appm\fg‘d_: VQU.,!W"-Q,(?-,S%}'{;.

For those peopie with pisten or pin neise only at startup

« Fuil cash reimbursement of the purchase pnce of any
General Molars Protection Plan ("GMPP’),

« Full cash rembursement of expenses pad for piston
or piston pint noise repairs dunng the Limited Warranty
penod or, if apphcable, during the GMPP perniod,

+ Cash resimbursement of 75% for certamn engine repair

expenses within 6 years or 100,000 miles of retail.

delivery of the vehicle, and
For those peogle with constant piston or pin noise

« A free notse evaluation by an authonzed GM dealer
and, if needed, a free engine repair

See pages 2-3 of this Notice for additional Information
about these benefits and required documentation
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: Recewve no p'ayment'or
Do NOTHING

other benefit ' Become
barred from bnnging or
being part of any other
tawsuit concerning these

Issues

Tius Notice May Affect Your Rughts  Please Read It Carefully
For more information or a copy of thus Notice in Spamish, call 1-866-981-4800

o visit www girardqibbs. comisiverado

Este Aviso Le Informa Sobre un Acuerdo Legal Propuesto Que Puede Afectar Sus Derechos  Por Favor Lea Este Aviso Con
Curdago Paramas informacion 0 una copia de este aviso en espafiol, llama 1-866-981-4800 o lo visita
www qirardgibbs com/silyerado



PLAINTIFFS’ STATEMENT ABOUT THE CASE

This lawsutt 15 brought by Plantiff Jason Anderson
- against General Motors Corporation- (‘GM") The
fawsuit alleges that GM has an Engine Knock Noise
“Adjustment Program” under which it provides certain
owners and lessees of Silverado trucks with extended
warranties, General Motors Protechion Plans
{*GMPPs") or other benefits when they complain that
therr vehicles have or have had piston or piston pin
noise at nttial start up that goes away shortly after the
engine warms up (“Start Noise")  Plaintff claims GM

violated California’s “Secret Warranty” Law, Cal Cwil

Code §§ 1795 90 et seq , and Unfair Competition Law,
Cal Bus & Prof Code § 17200 ef seq , because GM
falled to notify all 1999-2003 Siverado owners and
lessees about its Adjustment Program, or inform them

that they may be eligible for a free GMPP or other
benefits offered under that Program

GM’'S STATEMENT ABOUT THE CASE:

GM denies Plaintiffs cialms. and contends that o

lawfully assisted a small percentage of Siverado
owners and lessees whose lrucks may make a
particular type of engine knock noise al cold start-up
thal goes away within a few seconds GM contends
thus type of nose has no adverse effect on the

AGREEMENT TO SETTLE:

Plaintiff and Class Counsel believe the proposed

_Seitlement 15.1n the best interests of the Class, that is

deswrable to settle this lawsuit to avod the
uncerainties of continued litigation, and that the terms
and benefits of the Settiement described inthis Notice
provide fair, reasonable relef to the Class

GM expressly denies any wrongdoing and does not
admit or concede any actual or potential fault,
wrongdoing or hability in connection with any fact or
any claim asserted in the lawsut GM has concluded,
howaver, thal it 1s desirable to settle the lawswit upon
the terms and condiions descrnibed in thus Notice
because 1t will (1) fully resolve alt claims raised in the
lawsut, (2) avoid the expense, burden and
uncertanties of continued Itigation, tnal or appeal, and
(3) promote customer satisfaction with- GM and
Chavrolet vehicles

BENEFITS AVAILABLE TO CLASS MEMBERS

If the Court approves the Settiement, Class Members
will be able to make claims for multiple settlement
benefits as descnbed in paragraphs 1, 2, 3 and 4,
below, and will receive all benehts for which they are
ehgible This includes benefits for  multiple,

durabiity, reliability or perfformance of the engine Vi
contends it has given assistance in the. form of free
GMPPs or other goodwill measures to promote
customer sabisfaction, and that its goodwill measures
do not conshtute a “secret warranty” or “Adustment
. Program” under California law

CERTIFIED CLASS ACTION

The case was cerhfied as a class action by a Los
‘Angetes Court on behalf of the following Class

All Cahfornia owners and lessees of 1999-2003
Chevrolet Siverados equipped with 4 B liter, 5 3 liter,
6 0 lter or 8 1 hier engines ("Class Vehicles")who (1)
Have an engine "knock, ping or slap” neise in ther
vehicles, and .(2) Were nol gwven notice of the
condition giving nse 1o or the terms of GM's Engmie
Knock Noise Adustment Program '

For purpose of this Notice and the Settlement, *knock,
ping or slap noise” has the same meaning as “Start
Noise" {piston or piston pin noise at initial engmne start
up that disappears shortly after the engine warms up),
or “Constant Noise" (piston or piston pin noise that is
not *Start Notse,” for example, noise that continues or
begins afier the engine warms up)

This.is not a solicitation from a lawyer

anTeTmbursed-repair-expenses—Unreimbursed repair

expenses do notnclude expenses covered, pad foror

reimbursed under any extended warranly, GMPP or

other service contract GM may reduce the amouni to
be remvibursed to a Class Member by the amount, if
any, previously paid by GM or any affiliate of GM for
the same expense

If the Court Approves the Settlement, you will be
maited a Claim Form and.instructions that explain
(1) how to make a claim for settlement benefits,
and {2) the deadline for submitting a timely ¢laim

The"settlemeni benefits available to Class Members
include

1. Reimbursement of Purchase Price of GMPPs
Purchased by Certain Class Members:

Class Members who purchased GMPPs for Class -

Vehicles will be ehgible for reimbursement subject
to the provisions of paragraphs (a) or (b) below, f
they timely return a signed and completed Claum
Form .and required documentaton, if any, as
further described below

{continued on next page]

Please do not cantact the Court regarding this Notice.




- (a)

Class Members Who Purchased a GMPP
Within 90 Days of Retail Delivery GM will
reumburse each Class Member i this group for
the full purchase price of the GMPP paid by
the Class Member if the Class Member
supplies appropnate documentation showing
that tus or her Silverado has or had Start

" Noise

(b)

Class Members Who Purchased a GMPP After
90 Days of Reiad Delivery  GM will reimburse
each Class Member in this group for the
purchase price of the GMPP paud for by the
Class Member if the Class Member states
under penalty of perury that his or her
Silverado has or had Start Noise

Customer-Paid Start Noise Repair Expense
Reimbursement

For each Class Member who durng the
Applicable Warranty Peried (defined beiow)
paid. for a reparr to address concerns about
Start Noise for which the Class Member was
not fully reimbursed, GM upon receipt of (1) a
signed and completed Claim Form stating

_under penalty of perury that he or she sought

the reparr to address a concern about Starl

will, upon presentation of the Class Vehicle to
an authorized Chevrolet dealer, provide a
current notse evaluation of the Class Vehicle
if the current noise evaluation confirms thatthe.
Class Vehicle has Constant Notse, GM will
offer at the Class Member’'s option repars to
address, remedy or eliminate Constant Notse
(“Constant Moise Repairs”), including where
approprate replacement of piston assemblies
or other appropnate components Any
Constant Noise Reparr offer that s accepted by
the Class Member pursuant to this paragraph
will be performed at no cost to the Class
Member

4, Partia! Reimbursement for Certain Other

Repalrs

For each Class Member who completes and
returns a Claim Form which includes the Class
Member's statement under penalty of perjury that
he or she made inguiry of or expressed concemns
to ‘an authorized GM dealer or GM about Start
Naise prior to expiration of the GM Limited New
Vehicle Warranty (3 years or 36,000 miles after
retarl sale or lease, whichever came first) and that
he or she incurred expenses for any of the engine
reparrs descnbed below within € years or 1 ©0,000

Notse and (i) appropnate documentalion of the
repair and repair expense (such as a dealer or

“thrd-pady repair order} will reimburse the

Class Member for the repaw expense

Only for purposes of ehgibility for this
settlement benefil, “Apphcable Warranty
Pertod” shall mean the GM Limied New
Vehicle Warranty (3 years or 36,000 miles,
whichever comes first) except that for those
Class Members who purchased a GMPP, the
tme and mileage imitations for resmbursement
of reparr expenses under this paragraph shall
be those set forth in the Class Member's
GMPP (for example, 4 years or 50,000 miles,
whichever comes first) :

Constant Noise Evaluation

For each Class Membes who completes and

returns a Claim Form-which includes the Class
Member's sworn statement that prior to the
expiration of hus or her GM New Vehicle
Limited Warranty he or she made inquiry of or
expressed concerns to an authonzed GM
dealer or GM about Constant Notse (1 e , piston
or piston pin noise that s not Start Noise), GM

This 1s not a solicHation from a lawyer

miles ofﬁtﬁdﬁehvary?wrmhevercame—ﬁrsi,—el\d%

will reimburse the Class Member for 75 percent
(75 %} of the repair expense shownon appropnate
wnitten documentation such as a repair order

The engine repairs eligible for this rewmbursement
are. hmited to repaws of the following engine
components Cyhnder block, heads, crankshafl
and bearings, crankshaft seals — front and rear,
camshaft and beanngs, connecting rods and
pistons, valve tran (including valve seals, valve
covers and internal parts), timing gears, hming
chamn/beli and cover, ol pump, oil pump housing,
oil pan, all engine seals and gaskels, lubricated
mternal engine parts, water pump, intake and
exhaus! manifolds, flywheel, harmonic balancer,
and engine mounts

Jcontinued on next page]

Please do not contact the Court regarding this Notice




CLAIMS PROCEDURES UPON SETTLEMENT
' - APPROVAL,

““ff the Courl Approves the Settlement, you wilt be
matled a Claim Form and instructions that explain (1)
how to make a claim for settiement benefits, and (2)
the deadhne for submitting a imely claim

Additional details about the ciaims resolution process

appear in the Stipulation for Settlement filed n thus
acltion ‘

To review an electronic copy of the Stipulation for
Settlement, go to www girardgibbs com/fsilverado

ATTORNEYS' FEES AND EXPENSES AND
INCENTIVE AWARD TO PLAINTIFF*

“in November 2006, the Los Angeles Superior Court
appointed the following lawyers as Class Counset to
represent the Class n s fiigation

-GIRARD GIBBS LILP
601 California Street, Suite 1400
San Francisco, CA 94108
- www girardgibbs com

As part of the Seltlement, and subject to Court

DISMISSAL AND RELEASE OF CLAIMS

If the proposed Settiement 1s approved by the Cou,

then all tegal claims that were asserted on behalf of

Class Members in this Action will be dismissed with
prejudice as to all Class Members, and alliegal clarms
that may have been asserted in the litigation will be
released This means that Class Members will be
forever barred from brninging, conttnuing, or being pant
of any other lawsuit against GM for these claims

If the Court does nol approve the proposed
Settlement, the Setiternent Agreement between GM
and Plaintff Jason Anderson on behalf of the certified
class 1 the Anderson v General Motors Corp
Iiigation will terminate and shall be nuil and void, and
this lawsuit will remain before the Court for trial or
uitimate disposition

LA L o R R B e e g

FAIRNESS HEARING, DATE AND LOCATION:

The Court will hold a Faimess Hearing fo consider and
then decide whether 1o approve the proposed
Settlement, and determine whether to approve the
proposed award of Attorneys’ Fees and Expenses to
Class Counsel and the proposed incentive Award to
Plantff The heanng Is scheduled for March 5, 2008,
at 1:45 p.m., in Dept 322 of the Los Angeles County

approval, GM will pay up to $7,500 1n an incentive
award to Plaintiff Jason Anderson in recogntion of his
wibatve and effort pursuing the matter on behalf of
other California owners and lessees of Class Vehicles
in additton, subject to Court approval, GM will pay a
separate sum not to exceed $1,950,000 1n attorneys’
fees of Class Counsel GM wil also reimburse Class
Counsel for documented case costs and btigation
expenses hot to exceed $215,000 These amounts do
not reduce the reliel avaiable to Class Members and

are n-addition to and separate from the other benefits -

available to Class Members under the Settlement

COSTS OF SETTLEMENT ADMINISTRATION"

GM will pay the cost of notice and of the claims
administration associated with the Setllement

This is not g solicitation from a lawyer

Supenor Court, Central Civii West Courthouse, 6008

‘Commonwealth Avenue, Los Angeles, California

before the Hon Peter D Lichtman

PRELIMINARY INJUNCTION PENDING
FAIRNESS HEARING

Pending the Faimess Heanng, ali Class Members are
pretimunanily enjoined and barred (1) from fiing or
commencing any lawsuit based on of relating to the
clams and causes of action, or the facts and
circumstances relating thereto, alleged in this Action
andfor the Released Claims, and (i) from fitng or

‘commencing any other lawsuit as a class action on

behalf of Class Members (including by seeking to
amend a pending complant to (nclude class
allegations or seeking class certification na pending
action) based on or relating to the claims and causes
of action, or the facts and circumstances felating
thereto, alleged i this Action andfor the Released
Clawns '

{continued on next page)

Please do not contact the Court regarding tius Nofice



YOUR RIGHTS AND OPTIONS:

If you fall within the Class defintion, you have the
T following options

1

PARTICIPATE IN THE SETTLEMENT. If you agree with
the proposed Seftlement, you need not do
anythuing until after the Court decides whether to
apprave the Settlement Thereafter, you will
recewe a Clam Form and nstructions for
submitting a claim for settiement benefits

COMMENT ON THE SETTLEMENT. You may wnie 10
the Court or Class Counsel to express your
support for or oppostion to the Seitlement  in
arder to object to the Seftlement, however, you
must follow the procedures n paragraph 3
immadiately below |

OBJECT TO THE SETTLEMENT If you wish 1o object
to the Settlement or Class Counsel's request for
attorneys’ fees, expenses and an incentive award
for Plaintiff Jason Anderson, you must submut your
objection n wnting  On the first page of your
writtens objection, you must include a prominent
reference to Jn Re GM Cases (Anderson v
General Motors Corp ), JCCP No 4386 Your
objections must nclude  {a) your full name,

at the Faimess Heanng, (1) the identty and
number of Class Members represented by the
objector's counsel, {w) the number of such
represented Class Members who have opted out
of the Class and the Settlement, {1v) the number of
such represented Class Members who have
remained in the Settlement and have not objected,
{v) the date the objector's counsel assumed
representation for the objector, and (vi) a list ofthe
names of all cases where the objector's counsel
has objected {0 a class action settlement in the last
three years To appeal from any provision of the
Court's order approving the Settlement as farr,
reasonable and adequate, the award of an
incentive payment to Jason Anderson, or the
altorneys’ fees or documented expenses awarded
to Class Counsel, the objector must appear at the
Fairness Hearing in person, or through counsel,.or
seek leave of Court excusing such appearance

" prior to the Fairness Hearing, or as otherwise may

be permitted by the Court at the Fauness Heanng
In addition, the objector must demonsirate
complhance with this paragraph to show that he or

" shie 15 a member of the Class

Class Members, or iheir attorneys, intending io
make an appearance at the Faimess Heanng must

. delver to Class Counsel and GM's counsel, and

address and telephone number, (b) the year,
model and vehicle Wdentification number of your
1999.2003 Chevrolet Silverado, (c) a statement of
each objection, if any, {d) a wnitten bnef detailing
the specific reasons for each objection including
the legal or factual support you wish to bring to the

Court's attention and any evidence you wish to’

subrmit to the Courf in support of your objection(s),
and (e) your signature  If you wish to speak at the
Fairness Hearing {described ahove), you also must
state i your objections or comments that you

intend to appear and speak at the hearing 1fyou

do not include this statement, you will not be
enfitled to speak at the heanng

Objecting Class Members who intend to testfy in
suppori of the objection either in person or by
affidavit or deciaration must also make themselves
available for deposition by Class Counsel or by

. GM's counsel in thew county of residence, between

the time the objection is filed and at least seven{7)
days before the date of the Faimess Heanng

If you intend to appear at the Fairness Hearing
through counsel, your wniten objection(s} must
also state the following (1) the identify of all
attorneys representing the objector who will appear

This 1s not a salicitation from & lawyer

have file-slamped by the Court, 1o fater tham

February 2, 2009, a Notice of intent to Appear
The Notice of intent to Appear must (1) state how
much time the Class Member and/or their attorney
anticipates needing to present the abjection, {1}
entify, by name, address and telephone number
and detalled summary of testimony, any witnesses
the Class Member wtends fo present any
testimony from, and {m) dentify all exiibits the
Class Member andfor their atiorney intends to offer
in- support of the objection and attach complete
copies of alt such exhibits

if you do not raise your objections according to this
procedure, you will waive ail objections and have
no nght to appeal if the Setlement 1s approved

. You may, but need not, enter an appearance in the

{awsuit and object through your own legal counsel
If you do, you will be responsible for your own
attorneys’ fees and costs ‘

[continued on next page]

Please do not contact the Court regarding this Notice .




OBJECTION/COMMENT DEADUINE:

You must mail or deliver your comments or objections,
‘@nd your Notice of Intent to Appear if you wish-to
attend the Fairness Heanng, to the Clerk of the Court,
wilh copies to Plantffs’ Class Counsel and GM’'s
counsel, for receipt no later than February 2, 2009, at
the followang addresses

Clerk of the Court

Supenar Court, County of Los Angeles
Central Civil West Courthouse
Department 322

800 S Commonwealth Avenue

Los Angeles, Calfornia 90005

Class Counsel

Elzabeth C Pntzker

Girard Gibbs ULP

501 Califormia Street, 4th Floor
San Francisco, Calfornia 94108

Counse! for General Motors Corporation

Gregoty R Oxford
isaacs Clouse Crose & Oxford LLP

ADDITIONAL INFORMATION

_You may wish to keep this Notice for future reference

if the Settlament 1s approved, this Notice may he
helpful 1n filing out your Claim Form for settlement
paymenis or other benefits

For more information about the Settlement, or a copy
of this Notice in Spanish, call 1-866-981-4800, or visit
www girardaibbs com/siverado  You also can direct
any inquires to Class Counsel at the address histed
above or by sending an email 10 siiveradogettiement
@qgirardgibbs com

INFORMACION ADICIONAL.

Usted puede desear guardar este awiso para fa
referencia futura St el establecimiento es aprobado,
este aviso puede ser provechoso en reflenar su
impreso de demanda para los pagos del
establecimiento u otras ventajas

Para mas informacion 0 una copia de esite aviso en
espafoal, llama 1-866-981-4800 o lo wvista
www girardqibbs com/siverado  Usted puede tambien
dingir cuaiesquiera investga para clasificar consejc en
ia direccion enumerada sobre 0 enviando un emall a

21515 Hawthorne Boulevard, Suite 850
Torrance, Califorma 90503 '

This 1s not a solicitation from a Jawyer

silveradoseftiement @arardaibbs com

DATED. DECEMBER 18, 2008
BY ORDER OF THE SUPERIOR COURT OF THE

STATE OF CALIFORNIA FOR TIIE COUNTY OF
LOS ANGELES -

Piease do not contact the Court regarding this Notice
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ERIC H. GIBBS (S.B. #178658)
ELIZABETH C. PRITZKER (8.B. #146267)
GIRARD GIBBS LLP

601 California St., 14th Floor

San Francisco, California 94108

Tel; (415) 981-4800; Fax: (415) 981-4846

Attorneys for Plaintiff ) ason Anderson and the Class

GREGORY R. OXFORD (S8.B. #62333)
ISAACS CLOUSE CROSE & OXFORD LLP
21515 Hawthorne Boulevard, Suiie 950
Torrance, California 90503

Tek: (310) 316~ 1990 Fax: (310) 316—1330

Attomoys for Defendant Goneral Motors Corporatxon
Of Counsel

L. JOSEPH LINES, IIf

GENERALY, MOTORS CORPORATION
Mail Code 482-026-601

400 Renaissance Center

P.O. Box 400

Detroit, Michigan 48265-4000

Tel: (313} 665-7386; Fax: (313) 665-7376

ORIGW AL FILED

- MAR 05 2008

LOS ANGELES
SUPERIOR COURT

SUPERIOR COURT OF THE STATE OF CALIFORNIA
_ COUNTY OF LOS ANGELES
. CENTRAL CIVIL WEST COURTHOUSE

Coordination Proceeding Specza.l Title

Jadicial Council Proceeding No. 4396

)
(Rule 1550(c)) )
_ : )} Orange County Supenor Court No.
GENERAIL MOTORS CASES g . 04CC00554.
' )} CERTIFIED CLASS ACTION |
This Document Relates to: ) .
) The Honorable Peter D. Lichtman
JASON ANDERSON, on behalf of himself )
and ail others sxmxlarly situated, ) FINAL JUDGMENT
)
Plaintiff, ) -
)
| V. g
GENERAL MOTORS CORPORATION, }
)
Defendant. )
)
" JUDGMENT

CASE NO. JCCP 4396
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This matter having come before the Court on the application of Representative Plaintiff Jason
Anderson, individually and as a representative of a class of similarly situated persons (coileétively,
“Plaintiffs™), and General Motors Corporaﬁbn (“GM™) for approval of the Settlement set forth in the -
Stipulation of Settlement and the exhibits thereto (collectively the “Agreement”), and the Court having
considered all papers filed, all evidence submitted and proceedings had herein and otherwise being
fully informed; - '

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: '

1.  The Cpurt has jurisdiction over the subject matter of this litigation, and over all parties .
1o the litigation, including all members of the 'following Class defined in the Court’s previous order
g_rmﬁ,ng class certiﬁcation:r “All California owners and lessees of 1999-2003 model year Chevrolet .
Silverados equipped with a 4.8 liter (LR4, 5.3 liter (LM7), 6.0 liter (1.Q4, L5%) or 8.1 liter (L18)
engines who (1) Have an engine “Imock,‘ping or slap” noise in their vehicles; and (2) Were not given
notice of the condition giving rise to or the terms and conditions of GM’s Engine Knock Noise
Adjustment 'Program.” For purposes of this Settlement and the Final Judgment, “engine knock, ping or
slap noise™ has the same meaniﬁg as “*Start Noise” (ie., piston orpiston pin noise that occurs at initial
start up and disappears shortly after the engine warms up) or “Constant Noise” (i.e., piston or piston
pin noise that is not Start Noise), as those terms are defined in the Agreement, Excluded from the
Class are those California owners and lessees of 1999-2003 model year Chevrolet Silverados who
timely requested to be excluded from the Class on or prior to August 15, 2007, Subrogees, assignees
a_nd other third parties are not Class Members, are not eligible to receive any benefits under this
Settlement and are not subject to any releases executed by or on behalf of the Representative Plaintiff
or Class Members. |

2, Pursuant to Section 382 of the Code of Civil Procedure, the Coim hereby finds that the

|j members of the proposed Class are so numerous that joinder of all members is impracticable, that there

are questions of law and fact common to the Class, that the claims of the named plaintiff are typicaf of

the claims of Class and that Representative Plaintiff, Jason Anderson, and the law firm of Girard Gibbs
LLP, as Class Counsel, have fairly and adequately répresentéd the Class and will continue to do so.

The Court further finds that questions of fact common to the Class predominate over factual questions
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‘| lasting litigation; {d} the Agreement was the result of extensive aims’ léngth negotiations among highly

allegatlons in the case.

affecting only individual members and that a class action is superior to qthér available methods for the
fair and efficient adjudication of the controversy. Accordingly, the Court reaffirms its prior
certification of the Class as defined in paragraph 1 above and hereby finds that, for settlement
purposes, and for purposes of the Agreement and the Settlement, the Action and the above-defined
Class meet the requuements for the bringing and maintenance of a ¢lass action set forth in section 382
ofthe Code of Civil Procedure,

3. The Court hereby finds that: (a) the Setilement memorialized in the Agreement has been
entered into in good faith and was concluded shortly before trial after Class Counsel and GM had
conducted extensive discovery, investigation and legal research conceming the issyes raiged by
Plaintiff’s claims; (b) the Settlement evidenced by the Agreement is fair, reasonable and adequate as to,
and in the best inf:erésts of, the Class Members; (c) the Settlerent delivers benefits to the Class in a

reasonably timely manner while resolving complex issues that would require expensive and long-

experienced counsel, with fusll knowledge of the risks inherent in this litigation and under the
supervision of Los Angeles Superior Cowrt Judge Carl J. West, an experienced Setﬂementjudge; (e)
there is no evidence of collusion or frand m connection with the Settlement; (f) the investigation and
discovery conducted to date suffices to enable the parties and the Court to make an informed decision
as to the fairness and adequacy of the Settlenient; (g) the case raised complex and vigorbusly contested
issues of law and fact that would result in complex, expensive, and lengthy Htigation; (h) Plaintiff faced

significant risks in estabhshmg liability and damages; and (i) the release is tailored to address the

4.  The Court hereby finds that the Agreement and Settlement are, in all respects, fair,
reasonable, and adequate, and in the best interests of the Class. The Court grants final approval of the
Agreefnént and Settlement, and directs the Parties to perform 'the terms of the Agreement,

5. Upon the Effective Date set forth in the Agreement, the Representative Plaintiff and the
Class Members, by operation of this Judgmeni, shall have hereby released, waived and discharged any
and all claims, demands, causes of action or Habilities, including but not limited to those for alleged

violations of any state or federal statutes, rules or regutations, and all common law claims, including
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Unknown Claims as defined in the Agi‘eement, based on or in any way related to the factual allegations
and legal claims that were made in the Action, including any clajim that iny repair should have been
paid for, reimbursed or provided to Class Members pursuant fo the Motor Vehicle Warranty
Adjustment Programs law, Civ. Code § 1795.90 ef seq. Upon the Effective Date set forth in the
Agreement, the Representative Plaintiff’ and Class Members, by operation of this Judgment, also shall
have expressly waived and relinquished, to the fullest extent pemiitted by law, the provisions, rights |
and benefits of Section 1542 of the California Civil Code, anci of any similar law of any other state,
which provides: “a geﬁeral release does not extend to claims which the creditor does not know or
suspect to exist in his or her favor at the time of executing the release, which if Enawn by hin ot her
must have materially affected his or her settleient with the debtor.” Claims for personal injuty or

|| elaims based on or related o engine noise conditions in Ciass Vehicles other than Start Noise or

Constant Noise are not released, waived or discharged by this Judgment. Consistent with the express
terms of the Agreement, subrogation claims are not being released as part of this Judgment. _

6. Upon the Effective Date, GM shall be deemed to bave released, waived and discharged |
any and all claims or causes of action, known or unknown, against the Representative Plaintiff or Class
Counsel based on or in any way related to any of the allegations, acts, omissions, transactions, events
or other rh;tters alleged, claimed or at iésue in the Action, provided that this release shall not extend to
any claim for breach of the Agreement or violation of this Final Judgment.

7. The Court hereby orders and declares (a) the Agreement is approved by the Court and
shall be binding on all Class Members; and (b) the Agreement as approved by this final judgment is
and shall be hinding and preclusive in all pending and future lawsuits or other proccediﬁgs whether in
state or federal corrt. Each and every ferm and condition of the Agreement as a whole (including its
attached exhibits) is approved as proposed and is 1o be effective, implemented, and enforced as
provided in the Agreement. o

8. The Court finds that the Class Action Settlement Notice and methodology implemented
pursuant to this Court’s Preliminary Approval Order provided the best notice practicable under the |
circumstances. The Court further finds that the Class Action Settlement Notice advised each member

of the Class, in plain easily understood language: (a) the nature of the suit; (b) the definition of the
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Class certified; (c) the class claims, issues, and defenses; {d) the naﬁ:re of the setilement benefits
available to Class Members under the Settlement; (e) the procedures available fo Class Members to
claim settlement benefits and for adjudicafing disputes relating to eligibility or disbursement of
settlement benefits; (f) that a Class Member could enter an appearance through counsel if desired; and
(g) that the judgment incorporating the Seitlement will fully release GM, dismiss this lawsuit with
prejudice, and include and bind all memberslof the Class who did not timely request exclusion., The
Court finds that the Class Action Settlarﬁ_ent Notice and methodology fully complied with all |
applicable legal requirements, _ipcluding the Due Process Clauses of the Constitutions of the United
States and the State of California and the Califomié Code of Civil Procedure and Rules of Court.

9. The Court finds that Class Counsel and the Representative Plaintiff adequately
represented the Class for purposes of entering into and implementing the Agreement. ’

10. Al Class Members are, from this day forwafd, hereby permanently barred and enjoined
from: |

t (@)  filing or commencing any lawsuit in any jurisdicticm based on or relating to: (i) the

claims and causes of acfion asserted in this Action; (i) the facts and circumstances relating to this
Action; or (iii) the Released Claims, or

b or‘gani_zing Class Members, or soliciting the pérticipation of C}ass Members, ina
séparatc class for purposes of pursuing as a purported class action aﬁy_ other Jawsuit (including by
seeking to amend a pending complaint to include class ailegationé, or seeking class certification in a

pending action in any jurisdiction) based on or relating to: () the claims and causes of action asserted

in"this Action; (ii) the facts and circumstances relating to this Action; or (iii) the Released Claims.

11.  Representative Plaintiff is awarded an Incentive Award in the total sum of $ 7,500.
Class Couns:el are hereby awarded the total sum of § 1,95 6,000 in Attorneys® Fees, and the total sum of
$ 212,500 in Documented Costs and Expenses. Défendant shall pay-the Incentive Award, Atterneys’
Fees and Documented Costs and Expenses in accordance with the Agreement, GM shall have nc;
résponsibility for and no liability with respect to the allocation of Attorneys’ Fees to Class Counsel or

any other person who may assert some claim thereto.
- 12.  The terms of the Agreement as approved by this final judgment shall be forever binding
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il on, and shall have res judicata effect and preclusive effect in, all pending and future lawsuits or other

proceedings that may be maintained by or on behalf of the Representative Plaintiff or any Class

‘Il Members, as well as their collective heirs, executors, administrators, successors and assighs, relating to

the Action and/or the Released Claims (as defined in the Agreement).

13.  Neither this Final Judgment nor the Agreement (aor any document referred to herein or-
any action taken to carry out this Final Judgment) is, may be construed as, or may be used as an
admission by GM of the validity of any cldirn, of actual or potenﬁ_al fault, wrongdoing or lability

{| whatsoever, Entering into or carrying oui the Agreement and any negotiations or proccédings relating

to the Setilement shall not in any event be construed as, or deemed to be evidence of, an admission or
concession of GM and shall not be offered or received into evidence in any action or proceeding

against any party hereto in any cdurt, judicial, administraﬁve; regulatory hearing, arbitration, or other

’_cribﬁnal or proceeding for any purpose whatsoever, except in a proceeding to enforce the Agreement.

This Final Judgment and the Agreement it approves (including exhibits thereto) may, however, be filed
in any action against or by GM to support its defense of res judicata, collateral éstoppe], release, good
faith settlement, judgment bar or redi}ctibn, or any theory of claim preclusion or issue preclusion or
similar defense or counterclaim, as set forth in paragraph 12 of this Final fudgment.

14.  Representative Plaintiff’s First Amended Complaint and this entire Action, including all
individual claims and Class claims asserted of that could have been asserted herein, is hereby _
DISMISSED WITH PREJUDICE, without fees, costs, or expenses to any party except as otherwise
provided herein,

15.  Without affecting the finality of this Final Judgment in any way, this Cm‘:r_t hereby
retains continuing jurisdiction over (a) implementation of the Settlement; (b) payment of Class
Members® claims under thé Setflement; (c) further proceedings, if necessary, on Plaintiff’s and Class
Counsel’s applications for Attorneys” Fees, Documnented Costs and Expenses, or Incentive Awards
previously filed herein; and (d) the Parties for purposes of construing, enforcing, or adminisfeﬂng the
Agreement. If any Party fails to fulfill ifs obli gationé completely,l the Court retains the power to issue
such orders to enforce this Judgment and the Setilement as it deems appropriate after noticed hearing.

16.  Ifthe Settlement does not become effective in accordance with the terms of the
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Agreement, then this Final Judgment shall be rendered null and vo@c'l to the extent provided by and in
accoidance with the Agreement and shall be vacated and, in such event, all orders entered and releases

delivered in connection herewith shall be null and void to the extent provided by and in accordance

with the Agreement.-

IT IS SO ORDERED.
~=TER D, LICHTMAN

THE HONORABLE PETER D, LICATMAN

Daécd: 5/5/{)6i
K

&
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

X
Inre Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al., 09-50026 (REG)
f/k/a General Motors Corp., et al.
Debtors. (Jointly Administered)
;( ‘

STIPULATION AND ORDER BETWEEN THE DEBTORS AND THE HOLDERS
OF UNLIQUIDATED DEX-COOL AND ANDERSON CLAIMS TO ALLOW CLASS
PROOFS OF CLAIM FOR DEX-COOL AND ANDERSON CLASS CLAIMANTS

Motors Liquidation Company (f/lk/a General Motors Corporation) (“MLC”) and
certain of its subsidiaries, as debtors and debtors in possession in the above-captioned chapter 11
cases (collectively, the “Debtors™ or “MLC™), and the holders of Unliquidated Dex-Cool Claims
(as defined below), and the holders of Unliquidated Anderson Claims (as defined below), by and
through their respective undersigned counsel, hereby enter into this Stipulation and Agreed
Order (this “Stipulation”) and stipulate as follows:
RECITALS

A. On June 1, 2009 (the “Commencement Date”), the Debtors commenced with this
Court voluntary cases (the “Chapter 11 Cases”) under chapter 11 of title 11 of the United States
Code (the “Bamkruptcy Code™). The Debtors are authorized to continue to operate their
businesses and manage their properties as debtors in possession pursuant to sections 1107(a) and
1108 of the Bankruptcy Code. No trustee or examiner has been appointed. On or about June 3,
2009, an Official Committee of Unsecured Creditors (the “Committee”) was appointed in the

Chapter 11 Cases. The Chapter 11 Cases are being jointly administered pursuant to Rule

US_ACTIVEM3228357\05172240.0639




1015(b) of the Bankruptcy Rules.

B. Oﬁ September 16, 2009, the Court entered an order (the “Bar Date Order”)
establishing November 30, 2009 at 5:00 p.m. (Eastern Time) (the “General Bar Date”) as the
deadline for each person or entity (including without limitation, each individual, partnership,
joint venture, corporation, estate, or trust) to file a proof of claim (a “Probf of Claim™) against
any Debtor to assert any claim (as defined in section 101(5) of the Bankruptcy Code) (a
“Claim™) that arose prior to the Commencement Date.

C. On April 29, 2003 certain consumers filed class actions against MLC in the 16th
Judicial Circuit Court (Jackson County) of the State of Missouri (the “Gutzler Class Action™)
and in the Superior Court of the State of California for the County of Alameda (the “Sadowski
Class Action” and together with the Gutzler Class Action, the “Dex-Cool Class Actions™). In
both the Gutzler Class Action and the Sadowski Class Action, the parties entered into a
settlement agreement approved by each court (collectively, the “Dex-Cool Settlement
Agreement”). Prior to the Coﬁmencement Date, the administration of the Dex-Cool Settlement
Agreement had been substantially. completed. However, certain claims in connection with the
Dex-Cool Class Actions had not yet been liquidated pursuant to the terms of the Dex-Cool
Settlement Agreement (the “Unliquidated Dex-Cool Claims”).

D. On May 18, 2004 certain consumers filed a class action against MLC 1n the

“ Superior Coust of the State of California for the County of Los Angeles, Central Civil West
Courthouse (the “Andexrson Class Action™). In the Anderson Class Action, the parties entered
into a settlement agreement approved by the court (the “Anderson Settlement Agreement™).
Prior to the Commencement Date, the administration of the Anderson Settlement Agreement had

been initiated. However, certain claims in connection with the Anderson Class Action had not

US_ACTIVE:M32283357\05172240.0639 1




yet been liquidated pursuant to the terms of the Anderson Settlement Agreement (the
“Unliquidated Anderson Claims”).

NOW, THEREFORE, in consideration of the mutual covenants and agreements
set forth in this Stipulation, it is agreed as follows:

AGREEMENT

1. On behalf of the holders of Unliquidated Dex-Cool Claims, undersigned class
counsel may file a Class Proof of Claim aggregating the holders’ respective claims against
Debtors, and the Debtors agree that the undersigned class counsel has authority under Fed. R.
Bankr. P. 3001 and the Bankruptcy Code to execute and file such claim on behalf of the holders
of the Unliquidated Dex-Cool Claims.

2. On behalf of the holders of Unliquidated Anderson Claims, undersigned class
counsel may file a Class Proof of Claim aggregating the holders’ respective claims against
Debtors and the Debtors agrees that undersigned class counsel has authority under Fed. R.
Bankr. P. 3001 and the Bankruptcy Code to execute and file such claim on behalf of the holders
~ of the Unliquidated Anderson Claims.

3. The undersigned class counsel, by filing the Class Proofs of Claim in respect of
the Unliquidated Dex-Cool Claims and the Unliquidated Anderson Claims, consents to and
hereby is deemed to be the claimant for the purpose of receiving notices and distributions, if
any, except as otherwise provided in a confirmation order related to a chapter 11 plan filed in
the Chapter 11 Cases, and may (but shall not be required to) respond to any objections
interposed as to any claims asserted in each applicable Class Proof of Claim. Notice to the
undersigned class counsel shall be, and shall be deemed to be, sufficient notice to all class

members in the Dex-Cool Class Action and the Anderson Class Action.
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4, The Debtors’ agreement herein to permit the filing by the undersigned class
counsel of each Class Proof of Claim is intended solely for the purpose of administrative
convenience and neither this Stipulation and Order nor the filing of any Class Proof of Claim
shall in any way prejudice the'right of any Debtor or any other party in interest to object to the
allowance of any Class Proof of Claim. |

3. This Court shall retain jurisdiction to resolve any disputes or controversies
arising from or relating to this Stipulation and Order and to the filing of the Class Proofs of
Claim pursuant to this Stipulation.

6. This- Stipulation is subject to the approval of this Court and shall become
effective upon the entry of an order by the Court approving this Stipulation. If this Stipulation

s not approved by the Court, then this Stipulation shall be deemed null and void, and shall not
be referred to or used for any purpose by any of the parties hereto (the “Parties™) in either the
Chapter 11 Cases or in any other forum.

7. This Stipulation sets forth the entire understanding- of the Parties with respect to
fhe matters addressed herein and is intended to be the complete and exclusive statement of the
terms thereof and may not be modified or amended except by a writing signed by the Parties
| and/or their counsel, which shall be so-ordered by the Court. Accordingly, the Parties have
independently verified all facts and/or conditions of facts that they have determined are
necessary to their decision to enter into this Stipulation, and they have not relied upon any
representations, written or oral, express or implied, of any other person in verifying and
satisfying themselves as to such facts and/or condition of facts.

. The Parties represent and warrant to each other that the signatories to this

Stipulation have full power and authority to enter into this Stipulation.
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9. This Stipulation may be executed in multiple counterparts, each of which shall
be deemed an original but all of which together shall constitute one and the same instrument.
Delivery of signed counterparts of this Stipulation by facsimile transmission or as PDF
attachment to an email message shall have the same effect as the manual delivery of an original
signed counterpart of this Stipulation, and all signatures on such counterpart will be deemed to
be as valid as an original signature whether or not a Party delivers manually an original signed
counterpart of this Stipulation, although it is the Parties’ intention to deliver an original signed

counterpart after any facsimile or email delivery.

DATED: November 2009

GIRARD GIBBS LLP

By: /s/ A.J. de Bartolomeo
A. J. De Bartolomeo

Eric H. Gibbs

Dylan Hughes

Geoffrey A. Munroe

601 California Street, 14th Floor
San Francisco, Califormia 94108
Telephone: {415) 981-4800
Facsimile: (415) 981-4846

Court-Appointed Class Counsel in Dex-Cool
Class Action and Anderson

US_ACTIVE:\3228357405472240.063% 4

Respectfully submitted,

POLSINELLI SHUGHART P.C.

By: P. John Brady
P. John Brady

Twelve Wyandotte Plaza
120 West 12" Street

Kansas City, Missouri 64105
Telephone: (816)421-3355
Facsimile: (816) 374-0509

Court-Appointed Class Counsel in Dex-Cool




WEIL, GOTSHAL & MANGES LLP

By: Joseph H. Smolinsky

Joseph H. Smolinsky

767 Fifth Avenue

New York, New York 10153
Attention: Harvey R. Miller
Stephen Karotkin

Joseph H. Smolinsky

Phone: (212) 310-8000
Facsimile: (212) 310-8007

Attorneys for the Debtors and Debtors in
Possession
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ORDER APPROVING STIPULATION
Based on the foregoing stipulation of the parties, the Court finding that good
cause exists to approve the Stipulation as an order of the Court, that adequate notice of the
Stipulation has been provided, and that no further notice is‘ required,
IT IS HEREBY ORDERED that the foregoing stipulation is approved and
incorporated by reference and made a part of this Order.
IT IS FURTHER ORDERED that this Court will retain jurisdiction to

adjudicate any disputes arising in connection with this Order.

Date: December 1, 2009
New York, New York

s/ Robert E. Gerber
UNITED STATES BANKRUPTCY JUDGE
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EXHIBIT “H”

PLAN OF ALLOCATION

RELIEF AVAILABLE TO PARTICIPATING ANDERSON CLASS MEMBERS:* Under
the Agreement, Participating Anderson Class Members may obtain the following relief,
distributed by Class Counsel on a pro rata basis from cash proceeds resulting from the sale or
assignment of the Total Allowed Unsecured Claim to any third party or from the sale of any
stock or shares, in the open market or otherwise, distributed in accordance with the Plan
(collectively, the “Cash Proceeds”):

1) Reimbursement of Purchase Price of GMPP Purchased.

a)

b)

Participating Anderson Class Members Who Purchased a GMPP Within 90 Days of
Retail Delivery. Each Participating Anderson Class Member in this group may obtain
reimbursement, on a pro rata basis of the Cash Proceeds, up to the full purchase price of
the GMPP paid by such member if the Participating Anderson Class Member has
supplied documentation of the GMPP value and has submitted appropriate documentation
showing that his or her Silverado has or had Start Noise. If the Participating Anderson
Class Member has not submitted documentation of the GMPP value but has supplied
appropriate documentation showing that his or her Silverado has or had Start Noise, the
Participating Anderson Class Member may obtain reimbursement, on a pro rata basis of
the Cash Proceeds, in the amount of $1,800.00. If the Participating Anderson Class
Member has not submitted documentation of the GMPP value and has not supplied
complete documentation showing that his or her Silverado has or had Start Noise but
otherwise has a valid claim, the Participating Anderson Class Member may obtain
reimbursement, on a pro rata basis of the Cash Proceeds, in the amount of $900.00.

Participating Anderson Class Members Who Purchased a GMPP After 90 Days of Retail
Delivery. Each Participating Anderson Class Member in this group may obtain
reimbursement, on a pro rata basis of the Cash Proceeds, up to the purchase price of the
GMPP paid for by such member if the Participating Anderson Class Member has
supplied documentation of the GMPP value and has stated under penalty of perjury that
his or her Silverado has or had Start Noise. If the Participating Anderson Class Member
has not submitted documentation of the GMPP value but has stated under penalty of
perjury that his or her Silverado has or had Start Noise, the Participating Anderson Class
Member may obtain reimbursement, on a pro rata basis of the Cash Proceeds, in the
amount of $1,800.00. If the Participating Anderson Class Member has not submitted
documentation of the GMPP value and has not stated under penalty of perjury that his or
her Silverado has or had Start Noise, but otherwise has a valid claim, the Participating
Anderson Class Member may obtain reimbursement, on a pro rata basis of the Cash
Proceeds, in the amount of $900.00.

Defined terms shall be given the meaning ascribed to them in the Agreement.

43505229 7.doc



2) Customer-Paid Repair Expense Reimbursement.

a)

b)

Customer-Paid Start Noise Repair Expenses. Each Participating Anderson Class Member
who, during the Applicable Warranty Period (defined below), paid for a repair to address
concerns about Start Noise for which the Participating Anderson Class Member was not
fully reimbursed may be reimbursed, on a pro rata basis of the Cash Proceeds, for the
out-of-pocket repair expense incurred by such member if the Participating Anderson
Class Member (i) signed, completed and submitted a Claim Form stating under penalty of
perjury that he or she sought the repair to address a concern about Start Noise, and (ii)
submitted appropriate documentation of the repair and repair expense (such as a dealer or
third-party repair order). If the Participating Anderson Class Member has not submitted
complete or appropriate documentation of the repair and repair expense, but the claim is
otherwise valid, the Participating Anderson Class Member may obtain reimbursement, on
a pro rata basis of the Cash Proceeds, in the amount of one-half (50%) of the average
repair expense for this category.

Only for purposes of eligibility for this settlement benefit, “Applicable Warranty Period”
shall mean the GM Limited New Vehicle Warranty period (3 years or 36,000 miles,
whichever comes first) except that for those Class Members who purchased a GMPP, the
time and mileage limitations for reimbursement of repair expenses under this paragraph
shall be those set forth in the Participating Anderson Class Member’s GMPP (for
example, 4 years or 50,000 miles, whichever comes first).

Other Customer-Paid Covered Engine Repairs. Each Participating Anderson Class
Member who paid for other Covered Engine Repairs for which the Participating
Anderson Class Member was not fully reimbursed may be reimbursed, on a pro rata
basis of the Cash Proceeds, for 75% of the out-of-pocket Covered Engine Repair expense
incurred by such member if the Participating Anderson Class Member submitted
appropriate documentation of the repair and repair expense (such as a dealer or third-
party repair order) and signed, completed and submitted a Claim Form stating under
penalty of perjury that (i) he or she made inquiry or expressed concern to an authorized
GM dealer or GM about Start Noise prior to expiration of the GM Limited New Vehicle
Warranty Period (3 years or 36,000 miles after retail sale or lease, whichever came first),
and (ii) an un-reimbursed expense was incurred within the earlier of 6 years or 100,000
miles of retail delivery, whichever came first. If the Participating Anderson Class
Member has not submitted complete or appropriate documentation of the repair and
repair expense, but the claim is otherwise valid, the Participating Anderson Class
Member may obtain reimbursement, on a pro rata basis of the Cash Proceeds, for one-
half (50%) of the average amount of the reimbursable Covered Engine Repair expenses
for this category.

Only for purposes of eligibility for this settlement benefit, “Covered Engine Repairs”
shall include only unreimbursed repair expense for the following engine components:

e cylinder block, heads, crankshaft and bearings;

e crankshaft seals - front and rear;
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e camshaft and bearings;

e connecting rods and pistons;

e valve train (including valve seals, valve covers and internal parts);
e timing gears;

e timing chain/belt and cover;

e oil pump, oil pump housing, oil pan;
e engine seals and gaskets;

e lubricated internal engine parts;

e water pump;

e intake and exhaust manifolds;

o flywheel,

e harmonic balancer; and

e engine mounts.

3) Constant Noise Repair Expense Reimbursement.

a) Constant Noise Expenses. Each Participating Anderson Class Member who signed,
completed and submitted a Claim Form stating under penalty of perjury that, prior to the
expiration of the GM Limited New Vehicle Warranty (3 years or 36,000 miles after retail
sale or lease, whichever came first), he or she made inquiry or expressed concern to an
authorized GM dealer or GM about Constant Noise and did not receive a repair, may be
reimbursed, on a pro rata basis of the Cash Proceeds, in the amount of $1,800.00. If the
Participating Anderson Class Member has submitted an incomplete Claim Form but the
claim is otherwise valid, the Participating Anderson Class Member may obtain
reimbursement, on a pro rata basis of the Cash Proceeds, in the amount of $900.00.

The pro rata nature of the reimbursement payments under each of the foregoing is based
on the amount of the cash proceeds resulting from the disposition, by Class Counsel, of the
Total Allowed Unsecured Claim. The resulting cash proceeds likely will be insufficient to
pay Participating Anderson Class Members in full.
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HEARING DATE AND TIME: April 26, 2011 at 9:45 a.m. (Eastern Time)
OBJECTION DEADLINE: April 19, 2011 at 4:00 pm. (Eastern Time)

UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

_______________________________________________________________ X
Inre Chapter 11 Case No.
MOTORS LIQUIDATION COMPANY, et al., 09-50026 (REG)
f/k/a General Motors Corp., et al.
Debtors. (Jointly Administered)
_______________________________________________________________ X

ORDER PURSUANT TO FED. R. BANKR. P. 9019 AND FED. R. CIV. P. RULE 23
APPROVING AGREEMENT RESOLVING PROOF OF CLAIM NO. 51093 AND
IMPLEMENTING MODIFIED CLASS SETTLEMENT

Upon the Motion, dated March 14, 2011 (the “Motion™)," of Motors Liquidation
Company (f/k/a General Motors Corporation) and its affiliated debtors, as debtors in possession
(collectively, the “Debtors”), pursuant to Rule 9019 of the Federal Rules of Bankruptcy
Procedure and Federal Rule of Civil Procedure 23, for entry of an order approving the
Agreement Resolving Proof of Claim No. 51093 and Implementing Modified Class Settlement
(the “Agreement”), attached to the Motion as Exhibit “A,” implementing a settlement between
the Debtors, and plaintiff Jason Anderson (“Anderson”), on behalf of himself and all others
similarly situated (the “Anderson Class”) as more fully set forth in the Motion; and due and
proper notice of the Motion having been provided, and it appearing that no other or further notice
need be provided to any party; and the Court having found and determined that (i) the relief
sought in the Motion is in the best interests of the Debtors, their estates, creditors, and all parties

in interest; (ii) the Agreement is fair, reasonable, adequate, and in the best interest of the

! Capitalized terms used herein and not otherwise defined herein shall have the meanings ascribed to such

terms in the Motion.
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Anderson Class considering the complexity, expense, and likely duration of the Anderson Class
Action litigation; the reaction of the Anderson Class to the proposed settlement; the stage of the
proceedings and the amount of discovery completed; the risk of establishing liability and
damages and maintaining the class through trial; the ability of the Debtors to withstand a greater
judgment; and the range of reasonableness of the settlement in light of the best possible recovery
and all the attendant risks of litigation; (iii) the legal and factual bases set forth in the Motion
establish just cause for the relief granted herein; (iv) the settlements and compromise embodied
in the Agreement are within the range of reasonableness; (v) the Agreement was not the product
of collusion between the parties and their respective counsel, but was the result of bona fide,
good faith, arms-length negotiations between experienced counsel after sufficient discovery was
obtained; (vi) and the Notice of Settlement provided to the Anderson Class was adequate and
satisfied the Federal Rules of Civil Procedure and no additional notice of the Agreement is
required; and after due deliberation and sufficient cause appearing therefore, it is

ORDERED that the Motion is granted as provided herein; and it is further

ORDERED that the Debtors’ entry into the Agreement is in the best interests of
the Debtors and their estates; and it is further

ORDERED that the Debtors’ entry into the Agreement is authorized, ratified, and
directed; and it is further

ORDERED that the Court will apply Rule 7023 of the Federal Rules of
Bankruptcy Procedure solely for the purposes of settlement in granting the Motion; and it is
further

ORDERED that the Court adopts the California Court’s certification of the

Anderson Class solely for the purposes of settlement; and it is further
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ORDERED that the Participating Anderson Class Members shall be awarded an
allowed general unsecured claim in the amount of $8,853.300.000 and it is hereby determined
that such amount is fair and reasonable; and it is further

ORDERED that Class Counsel is specifically authorized and directed to
administer proceeds resulting from the Total Allowed Unsecured Claim and otherwise make pro
rata distributions of the cash proceeds to the Participating Anderson Class Members in
accordance with the Agreement and as follows:

Q) Class Counsel is authorized to (i) sell, transfer, assign, and/or otherwise
monetize the Total Allowed Unsecured Claim, either individually or through a broker, and/or (ii)
monetize any shares, warrants, options, or other property received from Debtors as part of any
chapter 11 plan in any commercially reasonable manner;

(i) Cash distributions to Participating Anderson Class Members will be made
on a pro rata basis from cash proceeds resulting from the Total Allowed Unsecured Claim and
will be allocated in accordance with the Plan of Allocation, attached as Exhibit “H” to the
Agreement; and it is further

ORDERED that no further notice of (i) the Agreement, (ii) the Debtors’ entry into
the Agreement, or (iii) Class Counsel’s and Anderson’s entry into the Agreement on behalf of
the Anderson Class is required; and it is further

ORDERED that upon entry of this Order, all terms and conditions of the
Agreement shall become effective; and it is further

ORDERED that to the extent any conflict exists between the terms and conditions

of the Agreement and this Order, this Order shall control; and it is further
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ORDERED that no member of the Anderson Class shall have any claim against
the Debtors or Debtors” Counsel based on implementation of the Agreement or distributions
made from cash proceeds resulting from the Total Allowed Unsecured Claim; and it is further

ORDERED that Class Counsel shall be solely responsible for costs associated
with administration and implementation of the Agreement and distribution of the cash proceeds
resulting from the Total Allowed Unsecured Claim; and it is further

ORDERED that this Court shall retain jurisdiction to hear and determine all
matters arising from or related to the implementation, interpretation, and/or enforcement of this
Order.

Dated: New York, New York
[ |, 2011

United States Bankruptcy Judge
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STIPULATION OF SETTLEMENT

- ,&H.\_H,_

S:Wanoy of Settlement
!




" ST S VS Y FUR'S S

%ﬁﬁﬁﬁﬁuw‘ﬁ@gﬁaa‘&wwaq

| :

This Stipulation of Settlement (the “Agreement”) between Plamtiff Jason

|| Anderson and the Class (as defined below) and defendant General Motors Corporation
; (“GM”) 15 intended to fully, finally and forever resolve, discharge and settle the Yawsnil

1l styled Jason Anderson'v Géneral Motors Corpérarion, peading in this Court under -
g ICCP 4396 {the “Action™) and all matters raised therein, subject to the terms and

{i conditions hereof and approval by the Couri,

I. RECITALS:
L1.  Plamhif Anderson i led this Aétion individually and on behalf of a
propoesed Class (further defined below) which inclndes Califorma owners and lessees of

‘ Model Year 1999-2003 Chevrolet Snlverados equpped with 4 8 hiter (LR4), 5 3 liter

: -(LM’I), 6 0 liter(1.Q4, 1LQDY), and 8.1 Jiter (L18) engines (*Class Vehicles”). Plamtiff
| conitends that GM violated thie Unfiur Competition Law (“UCL”), by creating an
adjustment pmgram under thc Motor Vehicle Warranty Ad_lustment Programs statute |
‘ ("MV’WAP”), CIV Code§ 1795 90 et seq.; wnthout prov:dmg Class Members with- R
nu‘uccs andfor rcpalr reimbursemcnts under Civ- Code § 1’795 92 Spec:f’ cally, plamhff e

comends that GM created an “adjustment pmg,ram" by offmng certain owners and

' lcsscm of Class Vehicles General Motors_Protcctmn Plans (“*GMPPs™) or other bcns_ﬁls
¥ when they coinﬁlamed that thear vehicles have or have had piston or piston pm noise at
il initial start up that goes away shor_tiy’ after the engine warms up (“Start Noise™) GM

' dcr_:ies-that_ it has created an “adjusiment program” under MVWAP, denies that it was

#f reuired to provide Class Members with notices and/or repair reimbursements and

denies that il has violated the UCL
12 MVWAP defines the term “adjustment program” as follows:

"Adjustmem program” means a program or policy that expands or extends the -
consumer’s warranty beyond its stated lirmit or under which a manufacturer
offers to pay for all or any part of the cost of reparring, or to resmburse
consumers for all or any part of the cost of repainng, any condihon that may
substanna!}y affect vehicle durability, rehability, or pert‘onnancc, other than
service provided under a safely or em nssron-rc!ated recall campasgn

Stipulation of Sen]ément
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“Adjustment program” does not include ad hoc adjusnnanis made by a
ma(r[i’ufacturer%n a cose-by-case basis. [Cw. Code § 1795 90(d)]

' 1.3. Plaintdf c!aims that the GMPP offers constlmted an “adjustment

| progran” because the- GMPPs “extend” or “cnlarge” the GM bmited riew velnle

warranty and, alternatively, becsuse the GMPPs pay or retmbmsc Tepair expenses for
“any condmon that may substantially affect vehicle dorability, rehnb:hty or

1 4  GMdeniesall allegations of wrongdoing asscrted inthe Actzon and demes |

| hab:hty under any cause of acon asserted therein, Spwﬁcally, GM contends that 1t

|| offered the GMPPs to a small number of customers on a case-by-ease basis for purposcs
ffof customer satisfaction, and thal it did not create an “adpstment program’ becausc the :
I GWPS are not wanantws, but mstcad are service contracis thatdo not extend or

en!arge ﬂ:e GM l:m:tcd new vehicle ‘warranty and do not pay of reimburse rcpa:r -

é expenscs for the Start Norse which they were mtended 10 address - “GM further conlcnds '

' ‘that Start ‘Notse has no adverse effect on the durabxhty, rehab:hty or per!‘onnance ofthe |~

 vehicle engine

15  The Parties recognize that the outcome of the Action1s unceriain, n that

{ the ultimate resolution of this Actson would depend npon yudicial construction of the
i reach and appheabihty of provisions of the MVWAP that have not been interpreted by
: any state appellate court, and that pursumng the Action to a litigated yjudgment and a

poss:ble: appeal under the circumstances would entai! substantial cost, nsk and delay
16. chresentatxve Plamnbff and Class Counse) have conducted an

investigation and evaluaton of the Tactual and legal issues raised by the claims asserted

4 m the Action and behieve that, 1n hight of the cost, risk and delay of continued htigation

balanced aganst the benefits of the settlement set forth in this Agreement, that such

settlement is in the best interests of the, and 15 farr, reasonable and adeguate, for the

I Class as a whole

H Stipwlanion of Setilement
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17 GM eaqmsssly denies any wrongdomg and does not admit or concede any

: 1 acmal or potent!al Tault, mongdmng or habxmy in connection with any facts or claims

: | V’tbat have bien or could hive been alleged apainst it in the Action, GM demes that
"Plaimtiff ox any- Glass Mémbers have suffered damage or were hauned by the conduct
-a!leged GM has concluded, however, that 11 1s.desirable to setﬁe the Action upon the
4 tem:sand cbndrhons set forth hemn because it will () fully resoive all claims raised m

il the Action; (i) avoid the expense, burdens and unceytamties of continued hiigation, and |
‘ (in) promote customer satisfachon with GM aud Chevmlet vehicles, - |
18  Plaintiff and GM Iherefore stipulate, aﬁcr good faﬁh arms-length

: -I'ae'g‘onahons in-a- settlcment confarence before the Honerabls Carl J West, and subject

-
rJ:

; 7 II DEFIN]TIONS
As used in this Agrccmenl and the extnbals hereto 1he foilowmg tcrms have the
mcamngs specified below: ' ' o '

21 “Action” means the lawsuit styled Jason Anderson v General Motors

-
-~ O

Corporation, pending in this Court under JCCP 4396 ,
.22, “Apphcable Warranty Pertod” means the Linmted New Vehicle Warranty
i Penod (3 years or 36,000 miles, winchever comes first), EXCEPT THAT only for

T ®

8

' purposes of this Agreement for those Class Members who purchased a General Motors

. 21 ' Protection Plan (“GMPP”), the Apphcab!e Wearranty Period means the time and mmileage
- | limjtations m the Class Member’s GMPP {for example, 4 years or 50,000 mles, '

23 i wiichever comes first, as specified n the Class Member’s GMPP).

2.3. “Attorneys’ Fees” means the amount awarded by the Court to Class

Stpulation of Setflement
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25, “Cla:m means a clalm toreceve ‘a cash payment or other setﬂement

benef t under paragiaphs 3.1 through 3.6 of this Agreement.: ‘A Claim consisis ofa

# Claini Form signed under penalty of perjury and any documentahan reqmred by
; paragraphs3.3 34,3.5 or 3:6 of this Agreemént. - :
26 “Claiin Deadline” means 45-days aiter the date that thie Final Notice and -
f Claum Forms (defined below) are mailed to Class Members. - ' -
2 ? . “*Claiin Forin” ‘means the forms. attachcd hereto as Exh]bzts E-! E—2 and

—————vinmp—

14 Nouceasfollnws , ‘ , o R | R |
TIs g Ex]ubxt E-l ‘ Class Mcmbcts who, accardmg to GM or. GMAC !nsurance __ o o
16 " records; purchased GMPPs wnhm 90 days. of retal delivery .

17 of their Class Vehele,

8] BdibitE2: Class Members who, according to GM or GMAC Insucance

s -' N records, pz-:rchased GMPPs rriore than 50 days after retail

20 _ dehvery of their Class Vehicle, |

21 BshibnES: Al ofhér Class Menibers |

' 22 28. “Class” or “Class Members” are as described n the November 8, 2006

23 || order cerbifymg this Class Achion, as follows Al Califorma owners and lessees of
24 || 1999 through 2003 model year Chevrolet Stiverados equipped with a 4 8 liter (LR4),.
25153 Titer (LM7), 6.0 fiter {L.Q4,LQ9), and 8 1 Inter (L18) engines who: (1) have an

26 } engme “hlock pmg or slap noise” im thewr vehicles; (2) were not given notice of thc

27§ condition giving rise to or the terms and conditions of GM’s Engme Xnock Noise
28

Stipulotion of Setilement
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same meaning as “Start Noise” or “Constant_Noisé” (deﬁned below) Excluded
i from the Class are those California ovmers and lessees of 1999 through 2003 model
y;ear Chevrolet Silverados who timely teqﬁwted 16 be excluded from the Class on or
| prior to August 15,2007 Subsogets, assignees and other third parties are not Class
‘ Membcts, are not eligible to receive any benefits under this Agreement and are not

10 1
C 2 10 “Class Counscl” means Girard Gibbs LLP, {iﬂt Califorma Street, 14th

2 1 1 “Class Veh:clm mean 1999 thnmgh 2003 model year Chevrolct
| Sﬂvexados cqmpped thh 48 htar (LR4) 53 {xtcr (LM?) 60 diter (LQ4 LQ9) or81
: ster (LIS) engmes »
2.12  “Constant Noise” means piston or piston pm noise that 1s not “Start
It Noise” (defined below), for.cxamp!c noise that conﬁnués after the engine warms up or
Il that begms after the engine has warmed up :
2.13 *“Court,” unless specifically stated otherwise, means the Superior Coyrt of
the State of California for the County of Los Angeles

22 2.14. “Defendant’s Counsel” means Isaacs Clouse Crose & Oxford LLP ‘215 15
23 | Hamhomc Boulevard, Suite 950, Torrance, Cahforma 90503
| 2.15. “Documentcd Costs and Expenses™ means the amount of reasonabie and

25 ' documented out-of-pocket costs and expenses mcurred by Plamtff or Class Counsel,
shown by thexr application for rexmbursement filed prior to the Faimess Hearing and

W awarded by the Court, inclusive of past notice costs due to the Garden City Group of

! Adjustment Program * For purposes of this Agreement, “knock, piﬁg‘or slap noise™ has |

Subjcct 10 any releases exceuted by or on behalf of the Representative Plamnff or Class

Stipulanon of Setilement
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|[approximitely $93,000.00. Dotumented Costs:and Expenses sl not exceed the total

| surh £ 5215,000.00 m the aggiepate without GNS approval - ,
1216 “BffectiveDate” smeans the fater of (a) the date upon which the time for

| seeking appellate review of the Fmnal Judgment (by appeal or oﬂ)ermse’) shall have
expired, or; @ the date upon-which the time.for saehng appellate review-of any

1 dppellate dwxsmn affirming the Final Judgment (by appeal or: otherwise) shall have

i expxred and all appellate challenges to the Final Judgmem shall ‘have been hismissed

4 with pre_;udxce without.any person havmg any further: ngbtta.seek appellate review
[ mereot oy sppédl orotherwise), _ |
- Zl'l. “Panness Hmng” means the. heanng schedwled for a date approxmmtely :
: '75 days aﬂcr the mmlmg of the Class Actmn Settlement Notice at. which the Court will

‘:4“ Yt -t
N SRR =

{l.consider swhether 1o approve the Agreemenl as fair, reasonable, and adequate, will
| conssdler. the pmposed Incennve Award to'the R@prcsantanve Plamuﬁ; thc pmposed
'_‘aWard of Attomays I‘aes 1o Class Counsc] and. thc proposed reamburscment of any. -

._..
w

fDecumented Costs and Expensés o Class Counscl w:!l consder whetber 10 cnter thc

[
™

14 Final Judgment; and will make such o‘ther mimgs as are contemplated by this

[
)

Stlpulahon
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218 “Final Judgment” means the 3udgment, substanhally in the form attached
19} hereto as Exlatbrt A, 1o be entered by the Court in the Action finally approving this

20 Agreement and dismissing the Action with prejudice _

21 219 “Fmal Notice” means the notice marled to Class Members m substantially
22 | the form anncxed as Exhibit D within twenty-one (21) days of entry of Final Judgment
23 aiong wth appropnate Claim Forms

24 H 220 “GM” means Defendant General Motors Corporanon.

25§ 221 “Incentive Award” means such mcentive payment to the Representative

I
26 | Plaintiff as may be awarded by the Court upon Class Counsel’s request, i an amount
27 | not to exceed $7,500.00 ' ’

Stpulation of Settlement
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222, “LantitgiF Warrasty Penod” medis the Wasraity peiod specafied m the

_ Che:vro!et ‘New Vehicls Watiaiity (37y¢4ts or 36 Wmifes, whichever.comes first):

2,23 - “Paities” br “Pmy edins me‘Rnpresemauvc P!aintiffmdlorDefendant

faw

P T ‘*Ptéliiﬁim‘ryﬁppi‘ﬁ\fﬁi Oi'"dé"r"méans te 'c‘om’s @dq;pkéﬁminaﬁiy _

1 approvmg the terins ofthrs Agretiiitnt a3 fart; sddiqiste; and feaéénabie,:including the
Comt’s approval of the foim and rhahiiey oF gwﬁfg Hgtice t6° potennal Class Membcrs,
i Substantially in the; for attached heréfo-as Exhibit B> - R

ils, causes of actions

2.25 "Released Claims” meaﬁs*‘any'a’n& ali tla:ms, d e

4 b ‘C]aiiins as deﬁned herem based on~or reiated it any way 16 {a)7 Sthﬂ ‘Noise.or Cmt
8 ; Nome m Class Vemcjgs, of (b) the f'a::tual aﬁﬁgaubﬁs and, iégal clmms ﬁ)atwerc made |- : A
1 mfhe Acuon, m;;;udmg‘any cla:m that a[iy re;p'aar argua’b‘ly cbvcred by 2 GMP? should ) S L G

e é bt pax \E fér, mmf,ursed or prowJed tb Class Membars ﬁu:rsuantm MVWAP

, to engme noIse condmons m Class Velucles other than Start Nmse or Constant Nose -

227. “Start Noise” means pxston or p1ston pin noise that occurs at initiel engme
! start-up and disappears shortly after the éngine warms up
2.28. “Unkhown Claims™ means any Reieased Claim that Piamtsz or Class

Stpulation of Settlement
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| Member‘s decision not to object to the settlement terms memerialized herein.

1229, *“Unresmbursed Repar Expenses” means the amount of any repair EXpense |

or part:al repair expense paid by the Class Member which is not and was not (a) paid for |

or. reambm'sed under the terms of the Class Member’s extended wananty, service

i contract or GMPP, (b) payable or reimbursable under the terms thereof, and {© paxd for .
§ or reimbursed by GM or any Aulhortzed GM dealer - O
2 .30, “Vahd Cimm means and refers to 2 Claim that has been deemed e]iglble :

| for paymem or other rehef in accordance with the terms of this Agreemcnt .
1. CLASS RELIEF, CLASS NO’I'ICE AND CLAIMS ADMINIS’I‘RATION,

-. ATTORNEYS’ FEES AND COSTS
31 Thc foilowmg rehief 18 avnﬁable to Class Members who submn Val:d '

Claims

3 2 Class Members can make Claxms for mult:ple settlement beneﬁts and

meludes benefits for mulup}c Unremmbursed Repawr Expenses, again conditioned on

ehgab)hty and submission ofia signed and valid Claim Form and any requued

: documents

. 33  Reimbursement of Puychase Price of GMPPs.
By using available GM or GMAC Insurance 'rccor_ds, GM will 1denttfy Class

1 Members who purchased General Motors Protection Plans (“Gl‘vﬂ’Ps”) for Class

Vehicles and determine which of them purchased their GMPPs (a) within 90 days of

I retail delivery of them Class Vehicle and (b) more than 90 days theteafter, These Class

Members will be eligible for rembursement of the purchase price of their GMPPs

1l subject to the provisions of Paragraphs A ot B below if they (l) complete and return a
limely and valid Claim Form ({in the form of Exhubits E-1 or E-2 hereto), and (2) in the

Stipulation of Settlement
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{| case of Bxhibit E-1 Claim Forms galy, submit the required documentation described

[ pelow: . ) R

A GMPP Purchasers Within 90 Days of Retall Delivery. GM vall
remmburse each Class Member an this group for the purchase price
of the GMPP paid by the Class Member 1f the Class Member

1 Claim Form and §upplxeé approprate documentation showing
that his or her Silverado has or had Start Noise by thie Cloum
- Deadime, -
B. . GMPP Purchasers More Than 90 Days After Retail Delivery
 GMwll remmburse ¢ach Class Member in this group for the
purchase price of !hc GMPP paid for by the Class Member if the
Class Member completes, signs under pcnalty of pergury and

(- T B A Y R " B~ B

pad
]

[
w

. . returnsa s:gned Exhxbzt B2 Claim Form by the Clalm Deadhne.
3.4, Re:mbursement of Customer-l’md Start Noise Repmr Expense. For

ol
h

|l each Class Membcr who durmg the Aprphcable Warranty Permd mcurred Unrelmbm'sed

-
D9

# of (1) the Class Member’s completed, signed and vahid Claim Form '(E-l, E-2 or E-3)
attcsting under penalty of perjury that he or she paid for an engine reparr to address a

[
&

: concern abont Start Noise and (ir) appropriate documentation of the repair and repair

b
ot

, Member for the repawr expense
| 3.5. Constant Noise Evalnation and Appmpnate Reparrs

b
o

(a)  For each Class Member who completes, signs and returns a timely and

vahd Clmm Form, attesting under penalty of perjury that prior 1o the expiration of the .

b
L]

{| Limned Warranty Period the Class Member made inquiry or expressed concerns 10 an

™
-~

authonzed GM dealer or GM about Constant Noise and did not recerve a repair, GM

b
. e

T

compleles, signs under penalty of perjury and retums an Exhibit B-

Reparr Expenscs for a repair to address concerns about Start Noisc, upon timely receipt '_

1 expense (such as a dealer or mud-party repair ordﬁ), GM wiil fully remmburse the Class |

Stipulation of Sertlement
10

/—.._\__




N
W,
»

will, withm twwty-one @2n days of the Effeoﬁve Date wal the Ciass Member

_ -(b) If the current noise -eval}mﬁon cfmﬁnn§ t}gat the ClassAVehlcl‘e has
|| Constant Noise, GM will offet (at the Class Méimber’s opioh) repans foaddress,

- 8 | remedy or elmnate Constant Nowse ("Constant IﬂQi;c'Repairs”), mcluding where -

' needed taplacement of appropriate components. Any ‘Congstant Noise: Repmr that 1z

: tothe Class Member.

o 12 f 3.6 Relmhursement i'or Llstcd Engine Repalrs. For each Class Mcmbcr
B ! who complet&, 51 gns and retmnsa hmely and vahd Claim I‘orm (E-! E—2 or B—3)

16 '; exp:mhon of the anxtcd Warranty Penod and (b) the Class Member mcun-ed -

l‘?  Unreimbursed Repair Expenses for any of the engine repairs hsled below within 6 years
18 n or 100,000 miles of retail delivery (whichever cime first), GM will remiiburse the Class
- 19§ Member for 75 percent (75:%) of the repar expense shown on appropnate written

20 dogumentation of the repair such as a. repair 6rder. The eﬁgme repairs eligible for this:

21 relmbursmnent shali inclnde-only Umenmbm‘scd Repaar Expenses for the following

22 || engine components:

cyhnder block, héads, crankshaft and bearings

24 » crankshall seals — front and rear
25 o camshaft and beaa:ings
2% :’ - « connecting rods and pisions
27 » valve trasn (includmg valve seals, vaive covers and mternal parts)
28

- Stipulation of Settlement
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g -contract, or. GMPP GM also shall havc the " ght o cnforc& ﬁlJIy;-‘

* timing gears
e tumng chamv/belt and cover
""» ol pump, oil puimp housing, onl pan '
" » cngine seals and gaskets A
» lubricated mtemal engine parts
s water pump
~ » intake and exbiaust manifolds’
e fiywhesl <
" % hamiionic balhncer
: s chgmemounts ¥ .
37, GMPs Right To Offset Prior Payments and Enforce Prioy Scﬂ!ements

and Releases. GM shail have the nght to reducc any amount to be zczmburscd b'y any

.-tcnns of any

: 'rclcasc Judgmcnt, arbltrahon award or other ad;udxcauon obtamed m connecuon wnh

any Class Member s prior claym goncerning a Class Vehicle -

‘33, Mailing of Class Action Setilement Noﬂce. Sub_]ect to the terms of the

|t Preliminaty Approval Order, GM or its demgnee_s_hail, within ﬂli_ﬂy (390) days of entry
of the Preliminary Approval OIder cause the Class Action Settlement Notice to be sent

1l by fitst:class imast to all Class Members whose names and mailing addresses appear on

Il the vehicle registrahion data obtamed from The Polk Company on or about May 30,

2007, which data shall be updatéd prior 1o mailing using the U S. Postal Service's .

{ NCOA (Nauonal Change of Address) database

3.9. Maﬂing of Final Netice and Claim Forms; Submission of Claims. No
later than twenty-one (21) days after enfry of Final Judgment, GM shall cause the Final

} Notice, substantially in the form attached as Extubit D, and the appropriate Clam

Stipulation of Settlement
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1 3 Forms (substantially m the forms aitached as Exhibits E-1 througln E-?;) to-be sent by |

2] 1 ﬁrst—c}ass matl 10 all Class Members shown on the Class Act:on Settlement Notice ,
3 i _mmlmg Tist ccmpxled for the mailing pursuant to paragraph 38 abovc, which data shall
4 Hve upda’ted again pnor to minhng usmg the U, S Postal Service’s NCOA (National

i Change of Addre;s) database, Any Class Member may subinit a Claim Form 10 GM at
| any time. aﬁer vecerving Final Notice and prior | to the C!alms Deadline :
3.1 A Claims Evaluaﬂon, Resoluﬂon and Paymem. GM agrees to process all -
I-Clauns. submrtted pursparit to this Agreement in good faith consistent with the terms of

this Agreement, and to disburse settiefent payments to Class Members who submit

0. .-'tunely Valid Chaiins -GM w:ll eaa'ry out these duties in accordance with the procedures "
. _and gmdelmes set forth- below. Cmsistent thh ﬂw terms of this Agwement Class '

12 '3 -Counsel reserves the nght 10 respond 1o Class Member mqmnes, to use reasonable
o ,;eff‘orts wmolve d:sputes, ﬂ' any, m good fax!h w;th GM and faihfng consensual

“1 resolunon, tomove lhe Coun for an order c;ompel}mg complmnce thh the lcrms and

' Iprov;s:ons of ;h:s Agreement

.:.16; - 3.11. Claims Reporhng, Processmg and Resolutmn

17 - () - Within twenty-one (21) days of the Effective Date, GM shail do each of

18 “ the followzng :

19 () send Class Counsel a hist of Valid Claims (i e , Class Member’s
20. { name, address and VIN) (the “Vahd Claims List”) including the value of settlement

‘21 || benefits under paragraphs 3.3 through 3 6 of this Agreement,

2 (1) send Class Counsel a list of Claims that ciher have been demed or

- 23 _f reduced {pursuant 1o paragraph 3 7, above, or otherwise), and for each demed or

24 || reduced Clatm a clear description of the basis for the demal or reduction,
25 1 () send each Class Member whose Claim has been démed or reduced a
26 § wntten communication explaining the basis for the denial or reduction and informing

27 { the Class Member of his/her/its option 1o challenge the denial or reduction (as set forth

Supulation of Settlement
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‘_- be}ow), and fornish a copy of each such weilten commmncanon and the Class Member’s
| Clmm Form to Class Caumel and

(n:) send all Clm Membcrs whose Clmms,are detammed to be

o

(b) A Class Member may chal!mge a Claim dcmal or reducnon by noui'ymg

! GM arid Class Counsel, by first:class mail or email, within. 21 days “afler GM has matled |

N the not:ﬁcaﬁvn ofSlaim denial of reducnon to the Class Mmbef and prov;dmg GM |

s BR and Class Ctmnsel a statmncnt of the' re&son(s) the Class Mcmbm‘ is d:sputmg the Cla:m R ;

' demal or, reducnon. GM and Class Counsel shal} meet and wnfe:r m a gtmd fa:th eﬁ'ort &(( " ey
S toresolve the Class Member 3 chancnge o RS

’-:-. - Bho e . Ve

. (c‘) If, after good faith attempts at @o!uttm the Class- Mcmbar Class ' _
17 Counscl and GM are not able to agree.on a disposition of the Class Member’s Clamm,
18 | the Class Member miay mstrnct Class Counsel to submit the disputed Claim to Judge
19 _ West, or if Judge West is unavailable, to Judge Lichtman or anmherjudicial gfﬁcer of
© 20 the Los Angeles Superior Court 1o be agreed upon by the parties &assigned by the |

21 } Court, for ﬁﬂa! resolution  As a convemence to the Class Mmhef, GM, C’fas_s Counsel
22 || and the Court, the parties may combine all disputed Claims so they may be adjudicated |
topether in a smgle proceeding  Subject to the calendar conditsons of the Court, GM

If and Class Counsel agree to use their best efforts 1o submit any unresolved d:sputes to
25 I‘ the Court within savenly—ﬁve (75) days of the Effective Date.

Stipulation of Sertlement
14




* = us e

tboo-:am.&..'mp- '

10

3.12. Payment- of Valid Cla;ms )

(®  Assoon as reasonably pmcncaﬁlc, and m no eveat later than twenty-one
1.(21) days after the Effoctive Dato, GM shall send, by first-class mail, to each Class

‘ Membez with a Valid Cla a setflement payment check m the amount of the Class

I Members Valid Clamm.

'. Valid Claxm _

(¢)- Class Members ehgible for settlement payments and who receive a nouce
1| that their Claim has been reduced will be entitled to receive a seftlement check, as .

; follows - (1} if the Class Member does not timely cha]lenge the reduction, the. Class

| Member will be sent g sett!emem chcck in the amonnt of the reduced Clmm wsthm L

| thn'ty (30) days of the date the commumcauon speclﬁed 1. paragraph 3.1 L(a}(';} was

I

{f after the date the Class Member’s challenge is finally resolved and the amount of the
settlement payr;ientm which the Class Member is entutled 18 {inally determumed exther

order of the Court, as spécrfied in paragraph 3 11 above,

21 3.13. Costs of Class Notice and Claims Administration. GM stipulates and
2 -hg_rees that 1t wall pay all notice.and clayms adminisiration cosis.

23 3.14. Notice to Authorized Chevrolet Dealers in California. GM shall

24 || prepare an advisory, wh:ch GM wnll share with. Class Counsel, informing authorized -
25 || Chevrolet dealers in California of the pertinent Settlement terms and procedures GM

®) Class Members eligible for settlement payments who receive a deﬁciency ,
notice and who timely cure the deficiency will be sent a seitlement check withmn fiﬁeen ,
(15)days afier the deﬁclency has been cured and GM has detennmed the Cla:m tobea .

- ma;led to'the Class Member' ALTERNATIVELY (2) 1f the Class Membcr chal]enges _
thc rcductlon, the Class Member wﬂ! be serita seitlement qheck within ﬁﬁe;m (-15) dayS' 3

. through the meet and confer efforts of the Class Member, Class Counsel and GM, or by

26 | shall send the advisory to Chevrolct dealers in Califormia within twenty-one (21} days of
27 | the Effective Date. '

Snpulation of Settlement.
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3.15. Spanish Language Notices. Class Counsel shall, by no later than the

j date the Class Ach'on Settlerment Notice 15 mailed 1o Class Members, post English-

| tanguage and Spanish-Ianjzuage verstons of the Class Action Settlement Notice (which.

1| Spanish-language translation shall be paid for by GM 2s a claims admmstration

expense under paragraph 3 13 above) on Class Counsel’s website, at:

|| www GirerdGibbs/SilveradoSettlement.com. - .
3.16. Attorneys’ Fees and Documented Costs and  Expenses, and Incentive

P:;y-ment_ to Representative Plaintiff. After an agreement was rcac_hed asto the

ORI T ST T S

| prencipal terms and conditions of this Agreement, and vl the assistance of Judge.

—
.

[| West, the Parties entered into discussioﬁs regarding an Incentive Award 1o the

T
-y

Representativc Plamtft, Attomeys Fces for Class Counnsel, and rmmbursemem of

st
U

: Class Counsel’s Documcntcd Costs and Bxpcnsm, as. des.cnbcd berem Pursuam to

"
W

" those discusswns the Pames agree tbat, pnor to lhe Fazmess Hearmg and cntry of the '

...‘ — .
LL P

I Furlal Judgmcnt, Class Counsel may apply to the Court for an lncentwe Award 20 RS
i Representaﬁve Plamnff and for an award of Attomeys Fem; GM agrees not lo oppose ', -

[~ R &

5 —ertber apphcahon provnded that Class Counsel does not rcquest an icenttve Award for

—
A |

Representative Plaintff in excess of $7,500.00, and does not request a tota) and all-

(=
[~ -]

inclusive Attorneys’ Fees award in excess 0of $1,950,000 GM also agrees not to oppose |

-k
h -]

I an applrcation for reimbursement of Class Counsel’s Documented Costs and E}ipénses,'

[,
<

| subject to reasonable documcmanon being prov:ded to the Court, and promded that said |-

N
—

npphcahon does not request reimbursement of Documenl Costs and Expenses in cxcess
0f $215,000.

NN
WweoN

3.17. GM’s Payment Agreement Subject to the other terms of this

B

Agreement, GM agrces to pay the Incentive Award and the Attorneys’ Fees awarded by
the Court provided that the Incentive Award docs not exceed $7,500.00, and the

™,
(=2

Atlorneys’ Fees award does not exceed $1,950,000 00. GM also agrees 1o resmburse

E.JI .

| Ctass Cotnse’s Documented Costs and Expenses in the amount apphed for and

e
[- =)

Stipulation of Settlement
16




Y :1_3; ':

TS

3 Doéumented Costs and Expenses. The Class Notice will advise the Class Members of
Class Connsel’s mient to seek an award of Attorneys’ Fees and an Incentive Award the
g

3 i

' Representatve Plamnff, including the amounts thereof. “The amounis actually awarded
{i by the Court shall not affect the other terms of the setﬂemcnt which shall remain in full
force and effect.: :
3.18. Deposit of Fands. . Within five (S) business dnys ofthe Court granting
10
'll ;
|

final approval of the Settlement, GM mn ful} sahsfaction. of i its monetary obligations to
Ciass Ccmnsel wil depcmt all sums awerded. as thveAward f’or the
'Reprssaitatwe Platntiff, all sueps awarded ag. Athbmewamfﬁr:@!ass»Bomse! and all 5
o8 mawmde& 5is. mmimrsament for Claﬁs Qnunse:?s Ewumentedfﬁmsts and Expenscs, .
L 14 %pran,pntexest-beanng bankacconnt esﬁhhsh&d«at«lim@n&ank* »Califom:a,% | ‘ |
qutgemery Street, San: anc:sco, Caleom:a, or such otberbank o bc agreed upon by 1
the Parties  Within ten (10) days of the Se!ﬁement’s Effeclm: Date, and absent any

16 |

17 -appeal by an objector {rom an order awerding an In¢entive Award to the named plambiff
18 or awarding. Atlorneys’ Fees to Class Counsel, GMwﬁl transfer the sums deposited 1ﬁ
19 {ihe .Union Bank of Califorma (or other agreed-upoh) accdnnt " together with any accrued "

| _20 interest, from the Umon Bank of Califomxa {or other agreed-upon) account to an

21 | Attorney—Chemt Trust Account establmhed by Class Counsel as dirccted by Class

22 {| Coungel In the event that the Scttlement does not become effective, GM retans all .

23 §i right to the amounts deﬁosiled i the Union Bank of California (or other agreed-upon)

24 || account and may withdraw and retain the foll amounts deposited, including any interest

25 || earned Notwithstanding the foregomg, m the event that a tria) court ruling or appeal

26 § results in the reduction of the !ﬁcentive Award, Documented Costs and Expenses or |
- 27 || Atomcey’s Fee Award, then GM on the later of ten days following the Effective Date or
23

Snpulanon of Setilement
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# teii days fonowmg the’ ﬁnal disposm:m ofany aweal shall tratisfer the reduced

'} amount(s) awarded to Plamitift and/or Class Counsel $o-Class Counsel's trust account,
1 tegeﬂ:erw:th a pro rata - éhare of the dterest eamed, anid GMishiall receive the remaining | )
] balaiwc of the account,: mclnding aprorata sbare ofﬂxp witerest earned..

3.19. Limitaiion on GM’s Liability, GM shall have no halnhty or obhigation

10 payany fees, ¢ w:penses, cosls or disbirsements 10, Or INCYT ARy €Xpense on behalfof 7
|-any pefson, ellhcr directly or md:reclly, in connec’twn wathﬁhls Action, the Agreement. |
‘ or tbe proposed sett!ement, other than the amounts exp:tessly prmnded for m the

.Y

W. SMMNT APPROVAL, RELEASE AND‘BEFAULT
4.1, Promp’lly afle execution of this Agreememt, Planitiff and GM. will apply

3 iQ'thé Court foré mu'y ‘of the: proposed Prehmmary iipproval Ofitei: attached heretoas
B E;ihr‘é”ttB :anﬂ setting ofa hearmg for meCourt to conSzd’r:r &1) whﬁﬁier 10 ma!:e ﬁnal tts '

Documentea G’osts and Bxpenses and the Reprasentanve Plaihtiff’s Incentwc Award

| and, if so, y'what amounIS' and (d) any related matters as appropraate (“meess

|| Heanig™)

42  GM shall cause the Class Aclion Setﬂement Nohce to bé prmted and
maed to C!ass Members in accordance with the terms of e Pre[mnnaty Approval

1| Oxder and parsigraph 3 8 of this Agreement No lnter than the day the motion for final

| approvat of the Settlement 15 to be filed under the Prelimmary Approval 6rder, GMor

‘_ | its designee wall file an affidavit or declaration atiesting it has mailed the Class Action

Sﬂpu!anon of Settlement
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. A:_ 13 I Plamnff:f the amounts sought do not exceed the l:m:ts set i‘onh in paragraphs 2.15 '3 16

1f. ;.3. In aecprdanqé with the Preliminary Approval Ordér or such other o
2 |l further order of the Court, Class Couusel will file a motion for final approval of the

3 Scitlement and an appl:catmn for Attomeys Fees, Documented Costs and Expensm,

4 , and an Incentive Award for the Repmentahve Plamhﬂ' and the Parties will brief the

1t f§ Representative Plaintefi GM will not object to or oppose an award of Atterneys® Fees,
12_{ Documenied Costs and Bxpanses and an Incentive Award for the Representanve

18 | and discharged his, ber or s Released Claims as defined herem and shall have

19 } expressly waived and relinquished, 1o the fullest extent permitted by law, theprovismﬁs,
20} nghts, and benefits of section 1542 of the California Civil Code, and of any similar law
21 [of any other state, which provades *“a general release does not extend to claims which
22 ¥ the creditor does not know or suspect to exist m his or her favor at ﬁae time of executing

23 the release, which 1f known by him or her must have materially affected his or her

24 | settlement with the debtor ” Representative PlaintifT and Class Members may hereafier

| discover facts in addibion to or different from those which he or shé now knows o¢
26 | behieves fo be true wath respect to the subject matter of the Released Claims, but

) Representative Plaintiff and Class Members, upon the Lffective Date, shall be deemed

Stpulation of Settlements
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25 -

26
27
28

[S¥ ]

10 have, and by operation of Jaw shall have, fully, finally and forever setled, réleased
{ and discharged any and all Released Claims, known or unknown, suspected or |

| nnmspeﬁei contingent or non-contmgent, whether or not conceaed or hidden, that

|| now exist or heretofore may have existed upon any theory of law or equity now exishing:

or coming hito existence m the future, meluding but not hmited to, conduct thatis
. . N B - L

J| negligent, reckless, intentional, with or without malice, or 8 breach of any duty, law or

rule, without regard to the subsequent discovery or exstence of such different or
additional facts. -
4.6 GM agrees that, uponthe Bffective Date, it shall be deemed to have

: l' reteased, waived and dzscharged any and all clams or causes of action, known or

unknown, against Representative Plamtiff Jason Anderson or Class Counsel bascd on'or

in any way related to any o!' the allegations, acts, om:ssmns txansachons, events or

entercd pursuant fo the- terms hereof

" V. PREL!NHNARY [N.TUNC’I‘IDN PENDING FAIRNESS HEARING.

| 51 Pending Court approval of this Agrecment at the Fairness Hearmg, all

h  potential Ciass Members who have not prewously excluded themselves from the: Class
shail be preliminarnily enjomed and barred (1) from filing or commencing any lawsmt i in

I any junsdsction based on or rclatmg 1o the claims and causcs of action, or the facis and

circumstances relating thercto, in this Action and/or the Released Claims, and (1) from
| ﬁli‘ng OF COMmENcIng any other lawswt as » class action on behalf of Class Members
{sncluding by seeking to amcpd a pending complaint to include class allegations or
‘seeking class ceft:ﬁcaﬁon in a pending action) based on or relating to the clamms and
causes of action, or the facts and clrcum;stances relatmg thereto, in this Action and/or
the Released Clamms.

i

B not exlend to any clann i‘or breach of this Agreement or vzolatmn of the Fual Judgmenl 3 A '

Supulatron of Settlement
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R 3
s 14 objectar isa member of the Class; ) the name ofﬂus case and the case number BERE REREE R
15

23
-

V1. OBIECTIONS TO SETTLEMENT
2§ 61 AnyClass Member who wishes to object to the Agmemmt, the proposed

-3 3 settlemcnt, the Incentive Award or the request for Attomeys Fees and Bxpenscs, must

M Gk ot theComt . Class Comnsed © GMs connsel

8 _' ClakoftheCowt . - Eiabeth Priteker Gregory R Onford
1j Svpenor Courniof the State of Califormit Oward Gibbs LLP - - [Ieazes Clowse Cross & Ouford LLP
County of Los Anpeles " 603 CablonmaSt, Mth Floor 21515 Hawikorne Blvd , Smio 950

10 } Centra) Crwil West Courthouse San Francisen, CA 24108 - Terrance, CA 90303

1 6008 Commonwealih Avenus
1

12 ‘The wrrtten objectmn ] mclude ( 13 the obgector s name, addrcss and. !cicphonc

2 ‘nnmber (1‘:3 the Veéhicle Idenhf cation Number of the vehicle: that estabhshes that thc

] (iv) the- specxﬁc reason and bas:s for the ob;echon, 1ncludmg any lcgal and facmal

1_5 || support the objector wishes to bring to the Cowrt’s atiention and any ewidence m .sup_port_ |
17 of each objectmn | : |

13 §
19 |

20 i the ob;ector who will appear at the faimess hearmg, (n} the 1dent:ty and mmmber of

62 Ifthe objector intends 1o appear at the Faimness Hearing thruugh counsel,
| the comment must also sta!e the following {2} the idenity of all attorneys representing

21 § Class Members represented by objector’s counsel, (12).the number of such represented

Class Members who have opted cut .pf the Class and the Settlement, (7v) the number of
such represented Class Members who have remained in the Sett) cincnt and have not
cbjected; (v} the date-the objector’s counsct assumed representation for thc_ objectof, and
25
26

(v1) a list of the names of all cases where the objector’s counsel has objected 1o a class
* |l action settlement in the last three years. Objecting Class Members must also make.
27

themselves avaiable for deposition by Class Covnsel and/or GM’s counsel in ther
28 '

Stipulation of Seitlement
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[ Defendant and awarded to Class Coumsel, the objector must appear in person, or

- through counsel, or seck leave of Coust excusing such appearance prios to the fmmess

|| heaning, or as ‘ctherwise may be permatted by the Court at the faimess hearmg. In

'_ addition, the objector must demonstrate compliance with paragraph 6 1 to show thathe

| orsheisa member of the Class. _ |

| 63  Class Members, or their attorneys, intehﬂing to make an ﬁppeaxan.ée.a! the |

1 Fa:mcss Hearing, must deliver a Notice of Intention to Appear to Class Coungel and

- Defendam s Counsel denufied above, and have this Notice ﬁla—stamped by the Cuurt,
no latcr lhan thiny (30) days before the Falmess I—Icarmg. The Notice of lntcnnon to j_\ '

. Appear must, ( 1) state how much time thc Class Mcmbcr andfor the:r aum'ncy '

| anuclpa!cs necdmg 10 present the ob_;cchon ) xdemnfy, by. name, address, telephone :

16

17

18

19 |

nmnber and detailed, summary of testimony, any witnesses lhc Class Member and/or
l thewr attorney ntends to present any testumony from; and (1) 1denufy all exhibits. the
Class Member and/or thesr attorney mtends to offer supporl of the objechion and
attach complete copies of all such exhibits

20 6.4. Any Class Member and/or thesr attorney who fails to comply with the

21 |i provisions of the foregoing paragraphs 6 1 through 6.3 shail be decmed to have waived

.22 { and forfeited any and all nghts he or she may have to appear separately and/or object,

23 k and shall be bound by ail the terms of the Agreement,

24 | Vil GENER.AL PROVISIONS.

25 T3, All Pamcs agree that this Agreemenit was drafled Jomnily by counsel for
26 | the Parties at arm’s length and thet the Agreement including its Bxdubits constitutes the
27 §sole agrccmem between the Pames concerning the subject matter hercof, F urther, lhc
28

Sthputation of Settlement
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‘ agrmnents, written or oral, bmeen the Parnes concemmg thls m!bject matter; (n) no
rcpresemanons, warmnt;es or mducemems bave bﬁm made to any Party conceming the. ;
' Settlemcnt or th:s Agreanenl other than are. contamed m the Agreement; and (1) this
Agreement shal] not be modlﬁed or amcndcd except by a signed writmg execated by or
i on behalfof all Partms and approved by the Court. y |
| 72 'I‘he Parnes expmssly agree ] that the wrms and provisions of this
Agrwnem are oontmctual and not 2 mese recltal and shall survrvc the execution of this ,
Agreemmt and entry of the Fmal Jndgmem and’ shall continue n ful! force and- eﬁ‘ect
thereunder o

73 The Agreement wﬂl ferminate ot the sole ophon and diseretion of GM or -
': C!ass Counselsf - )1 the Comt, orany appellate courl(s), rejccts, nodifies oF dentes
?j approval of any matena! porhon of thc Agreement or’ the pmposed scttlemcnt (except
| for the. lncennve Award Rezmbursement of Desngnated Costs and bxpenses and ‘the
‘I Award of Attomcys Fees: and Expenses as to which the provisions of paragraph 3 17
. shall control), _mpludmg, wathoul._l‘:mugt_;on, ihe terms of relicf, the findings of the-
{l Court, the ;Smﬁsmns (eiamig to 'ra‘otsce, the ﬁeﬁm‘tmn of the Class and/or the scope or
{| terms of the Released'claims, or (1) the Court, or any. appéllate court(s), does not enter

:‘ | or affirm, or ajters or expands, any matenal portion of the Final Judgment Insuch -
l

! event, this Agreement and all negohanons shall be w:thout prejudwe. to the Parties and
2 shall not be admissible mto evidence, and shall not be decmcd or construed to be an
adlmss:on or confess) on by any of the Parties or any fact, matter or proposition of Jaw,

| 74.  Ifthis Stipulation is not approved by the Court or the Settlement is
terminated or there 13 a failure to reach the Effectsve Date n accordance with the lerms
26 |f of this Stipulation, the Parties and all Class Members will be restored to thewr resp&che'

27 | posttions as of the date immediately preceding the commencement of settlement

Stipulation of Setilement
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21 ]

' discussions inthe Action; includmg their iespectivc positions on class certification In
i such event, the terms and provisions of this Sﬁpulat’idn, will bave no further force and

;_ ‘Dsed in this Acuon orm. any otfies proceedmg for any pmposc ;and’ any Judgment or
order mtered by the Court in" accordance with the terms of this Stipulation wxli be.
h'eated as vacated, mne pro unic. No order of the Court or modification or rcversal on

B i

i Rennbnrsemmt of: Documented“Costs and Bxpcnsns wﬂ] consbmte grounds for
| cancellatzon or termination oi’th:s St:puianon

ofthe State of California without regard lo its confhets of law prov:s:ons

, Agreemeni, 1he Parnes agree to use rcas:mable eiTorts to rcso}ve the d:sputc, mclndmg

be agreed upén by the parties or ass:gned by the Court for final rcso!utmn :

17|
i8

7 7 'Whenever the Agreement rcqunres or contemplates that onc Party shall or

; may give: notice to the other, nohceshall be prowded by facsumle and/or nexi-day

20 | I a If 10 Dcfepdant then to

_' -eﬂbct with respect 1o the Partm, neﬁher the fact nor the tetms of the Settlement will be |

Wi appeal of any order of thc Court concemmg any Incennve or Attorneys® Fee Award or :

75 ‘The Agreement shall be govemed by and interpreted accordmg to the: laws .

7 6 Ifany mspntes arlse regardmg the 1mptamentatmn or mterpretat:on of t}us I

I L. Jose th:mes, oo " Gregory R Oxford
_ | General Moters- Corporatton Isaacs Clouse Crose & Oxford LLP
22 i Ma Code 482-026-601 21515 Hawthorne Boulevard, Suite 950
. i1 400 Renaissance Center : Torrance, Califorma 90503
23 | P.O. Box 400 310) 316-1990
24 Detrost, Michigan 48265-4000 3103 316-1330 (FAX)
2540

f
26 1 i/
2744
28 .

Stpulation of Settlement
2%

; tmuﬁanon or medlataon vnth Judgc West fa:lmg wineh thc partteﬁgpeem prescnt the 1;_: _-: ,';-‘ ST

s chspute Judge Llchtman or- anotlierJudlclal off' icer of tbe{,os Angcles Supenor Conrt to S

|
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approval of thxs settlemcnt or m 2 proceedmg to cnforce the terms of: thc sctt!ement

b. Ifio Plamuﬂ’ then to Class Counsel

{601 Cal;:l‘omxa St., 14th Floor

San Franeisco, Galifomm 94108

| 7 %  The Parties reserve the nght, subjcct to the Court’s approval, to agree .
i upon any reasonabile extemonsof time that rmght be necessary to carry out any of the

] pmwsmns of the Agxeemem.

7.9 - Inno event shali the Agreement, any of :ts ProviSions er any negot:ahons,

1 statgments, or conrt proceedings rolating hereto in any way be construed as, offered as,

.' received as, or used as an-admission of ltability m any judicial, admimstrative,
regulatory, arb:trannn or other procecding. Fur!her, thls Agxeemcnt shallnot be of}‘ercd
|| or admitted imo evndtmce in any proccedmg, exoept the proceedimg to seek court”

. 7. 10. The Panxes, thelr successors and ass:g,ns, and therr at:nmeys underlake to
- ﬁnplemem the terms of the Agreemem in'good faith, and 1 to use good faith in rcsoiwng
| any disputes that may arise in the i:ixplcmemat_inn of the 1erms of the Agreement

711 The Partics, their snceessors and assigns, and thewr atlorneys agree to

their best efforts to effect the prompt constmmation of the Agreement and the proposed

5 sctﬂement _
702 The Court will retain jurisdiction to the extent allowed by law with respect-

{ to implementation and enforcement of the terms of this Stpulation, and the Partics
submit to the junsdiction of the Court for purposes of implementing and enforcng the
1 seitlement  All appheations with respect to any aspect of the Settiement shall be

1 presented 1o and determined by the Court

/!

Stipulanon of Sestlement
: 25

: copperate fully with one another m seeking Court apprbval of the Ag'eém'cnt and to use

o et G t—
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713, Eachperson execuhng ﬂns Agxeemcntwarramsﬂm he or she has the
authorily to do so '

7.14. The Agrmnent maybe signed i in cmmterparts, each of whych sha!l
Hl constimte dupheate original..

' ] APPROVED AND AGREED ‘TOBY AND ON BEHALF OF
i PLAINTIFF JASON ANDERSON AND THE CLASS

B

Date Novesibes /3 2008

_BY

—
.

E!Izabem T Pritcker
1 Atorney for Plamtiff -

11 { Jason Anderson and the Class
2 | APPROVED AND AGREED TO BY AND ONBERALF OF .
s mmNnANT GENERAL MOTORS CORPORATION
Daié" Néﬁei;iﬁer‘ i% ,2003"' | -
8 16"'ISAA"(._‘.S CLc'iUsECROSE&OXFoRDLLP'
18
, | Attorney for efendant
19§ Generai Motors Corporation
20 | |
2
21
23 .
24
25
26
27
28
. Supulanan_ 20{ Seltlement
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| GENERAL MOTORS CORPORATION, . |

ERIC H. GIBBS (S.B.#178658) ~

ELIZABETH C, PRITZKER (SB. #146267)
GIRARD GIBBSLLP -

601 California St., 14th Floor -

San Francisco, Cahfonua 94108

'_ Tel; (415) 9814800 Fax: (415) 981-4846
|| Attomeys for Plaintiff

Jason Anderson and the Class

| GREGORY R. OXFORD (s, #62333) B
| ISAACS CLOUSE CROSE & OXFORD LLP

21515 Hawthome Boulevard, Suite 950
Torrance, California 90503

| Tel: (310)315 1990; Fax: (310)'316 1330
Atto s for Defendant '

il Motors Corporatlon -

:*'IigOf Cou:nsel L .

‘L. JOSEPH LINES HI ‘

" GENERAL MOTORS CORPORATION
" Mail Code 482-026-601"

400 R.emussance Center -

T P.O.Box400 :

Detroit, Michigan 48265~4000

| TLGIDs 665:7386; Fax: (313) 665 7376

RECEIVED
NOV 74 2008

SUPERIOR COURT OF THE STATE ()F CALIFORNIA

Plamtlff

Vo

- Defendant, 3

- COUN’I‘Y OF LGS ANGELES
Coordmatlon Proceedmg Special Tltle éase No. J CCP4396 .
Rule 1550(c)) L -
i CERTIF CLASS ACTION :
GENERAL MOTORS CASES . .
' ' " M@D -ORDER
- This Dogurnent Relates to: PREL ARILY: APPROVING

S ATI B
| JASON ANDERSON, on behalf of himself | - smm ION OF SETTLEMENT,
"| and all others smnlarly situated, 2

Hearmg Date November 18,2008 -
Time; " ~ 9:30am.
Department: © CCW.322.

- H_on. Peter DLIchiman b

1

" Order Preliminarily Approving Stipulation of Settlement )
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WHEREAS Representaﬁve Plaintiff Jason Anderson, mdmdually and as cemﬁed,éwj '
 representative of the Class (“Plamtrff’) and defendant General Motors Corporation ;

(“GM”) have entered into a Stipulation of Settlement (the “Agreement”) subject fo the

appreval and determination of the Court asto famzess reasonableness, and adequacy of

the settlement whrch, if approved will result in d15m1ssal of the Action with pregudsce

WHEREAS terms deﬁned in the Agreement ﬁled by the parties herem will have

the same meamng in this Order,

T IS I—]ZEREBY STIPULATED by and between Representatwe Pla.mtltf and GM,
by and through ﬂ:err under51gned counsel, that the Court foIlomng its revrew of the

"'T'Stipulatron of Settlement and related documents submitted by the partres, may enter its

order as follows

The Court based on its mdependent revrew of and due dehberanon eencernmg the

prulat:lon of Settlement and related documents hereby orders

to the Couit throughout t.be pendeney of thrs Action, the: terms of the Agreement and the -

4 Court’s mdependent rewew the proposed Agreement appears to be falr reasonable and

adequate with respect to Class Members as that term is deﬁned in the Stlpulatxon of
Settlement, ' o
T 2 Falrness Hearmg

(a)_r g A hearmg wﬂl be held on [March 5, 2009 at \ _4_5 7.m.] in Department

CCW 322 of the Los Angeles Supenor Court, Central le West Courthouse, 600 S
3k fCommonwealth Avenue, Los Angeles Cahforma, to deelde, arnong other thmgs (@)
1 whether the Agreement should be ﬁnaily approved as farr, reasonable and adequate, (b)
~whether. the Actlon should be: dlsrmssed w1ﬂ1 pre_;udlce pursuant to the terms of the,

greement (e) whether Class Members should be bound by the release set forth in the

| Agreement, (d) whether Class Members should be sub_}eet toa pennanent injunction that,

- among other thmgs, wﬂl enjoin and bar Clsss Members from filmg, commenemg, .

.27 .

o M Prehmmarv Approval Based on the faots and Iegal authonues presented \.__,

- Order Preliminarily Approving Stszztlation ofSettlemeht. -
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"'§r656caﬁng, iatervani‘rig in, or participating in (as class'meinbars or brhervvisc), any

‘ lawsmt m any Jurlsdrctmn based on or relatmg to the cla:ms and causes of act:lon, orthe .
. facts and crrcumstanccs relatmg thereto, in ﬂns Action and/ot the ReIeased Clalms {as -
--deﬁned in the Agreement), and (e) whether the apphcahon of Class Counsel for an award

“of Attorneys Fecs and rcrmbursement of C!ass Cormscl’s Documcntcd Costs and

" Award shouid be approved

| 'form ﬁlcd with this Court as Exhlbrt Ctothe Agreement (fhe “Class Actron Settlement
1 Notlce”), sha]l be sent by first class mail to Class Members by. GM W1thm ﬂnrty (30) days ‘
1 after the entry of thls Prclmunary Approval Order, subject tc any reasonable extcnsmn of |
this deadhne that is agreeable to the Parnes or ordercd by the Court. Addltlonally, Class :
1 Counsel shall by no Iaier than: thc date the Ciass Actxon Settlement Natrce is maﬂed to :
Class Mcmbers, pcst a Spamsh~languagc vcrsmn of the CIass Actxon Settlement Noucc cn |
i Class Ccunsel’s Webs1te, at the fcﬂowmg URL ' ‘ -
1 worw. GlrardGibbs/Sﬂverachettlement com

7 appropnate person or cntlty, among others shall file an afﬁdamt OF declaratmn attcstlng

)
>

| -'that notrce to the Class was dmsemmated in accordance thh this Prehmmary Approval:

N3

‘the cost of gwmg notlce by vatious metho ds, (u) the interests of each CIass Mcmber, (¥iz)
the hkelﬂrood that- Class Members current address can be obtamed, and {iv) ftheilkehhood =

N -
.

I given in the form arld manner prowded in Paragraph 3(a) of this Order and as ‘described in i -

-—

Expcnses, and the- ‘application of Reprcsentatlvc Plamﬁff Jason Anderson for an Incentxve -

- 3._ Pre-Hearmg Notxccs

o (a) Class Notice. ‘Nofice of the proposed cIass action scttlement, in the

(b) Prcof of Ma:]mg Class Nouccs At'the t:me the monon for ﬁnal

approval of the Settlcmcnt is to be: filed, the Clalms Admms&ator or other such

Ordcr _ .
4. Fmdmgg Concerning Notxc I—Iavmg consxdered among m‘hcr factors (i )

that each Class Member will receive actual notlce ﬁnc Court expressly ﬁnds that nohce

the Agreement will provide the best notice practicable under the circumstances. The

3

Ordazf Prel iminarib) Approving Snpulatz'bn af Sezz‘lamam"_
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- reasonable and eonstltutes dne, adequate and sufficient notlee to all persons entrtled to

- receive nottce and- (w) meets all apphcable reqmrements of any IaW, the Due Process

- of the Class Notice reasonahly advises potentlal members of the Class of the follow:ng
N (a) the nature of the Actron and settlement rehef and that the rehef is limited to that -

. prowded by the Agreement and is contrngent on the Court’s ﬁnal approval tbereof and
: (b) that any. Class Member may, 1f he or she desires, ob_]ect a.nd enter an appearance

-marlmg to Class Members provrded in the Agreement is readlly understandable

1. nonce and meets all the requlrements of due: process

oy
o

.Section Vof the Agreement w]neh must be reeenred by C]ass Counsel and GM’s Counsel
-‘and have been ﬁle-stamped by the Court no later thaanebruary 2, 2009}§45 days from

N.
N F

.name of the Act:lon and the case mmmber, (mD a statement of each objecn,on and (w) a

written bnef detalhng the speerﬂe_reasons, if any, for eaeh objeenon moludmg any legal .

. the objeotor Wlshes to mtroduee in support of the ob;ecnon(s) If the Ob_] ection is

-

Court finds that the eontent and manner of the Class Notice: ( :) is the best praeﬁcable

-Clanses of the Umted States and Cahforma Consnmtrons, and the Cahfomza Code of Civil ‘
| Procedure and. Rules of Couxt. 'I‘he Court further finds that the proposed manner and form | .

through Ius or her counsel In: sum, the Com't finds that the Class Notlce and methed of h B

1 reasonable eonstlmtes due, adequate and srrfﬁolent notlee to all persons enntled to recerve ;: 7%
; i 5{/ T

: 5 Ob!ections and Aggearances

) Wntten Ob;ecnons, Any Class Member who wsshes to objeet to the ._ .

: 'farrness, reasonableness or adeqoacy of tbe Agreement or the proposed settlement award =

of Attorneys’ Fees or Incentnfe Award may make a wntten ob3 ectlon, in comphance with

the date of maﬂmg of the Class Netrceﬁ Wntten objections must be venﬁed by swom -
aﬁidawt and must mclude (i} the ob_]eotor s name, address and telephone number; (u) the

and factual support the ob]ector wrshes to brmg to the Comt’s attennon and any ewdenee

-4

Order Prel iminarily Approving Stipulation of S’ettlemenr -

' notrce, (i) is reasonably caleulated, under the e1reumstances, to apprise Class Members of T

| the pendency of the Action and of their nght to object to the proposed settlement, (3i) is

S
-I b
e

presented tbrou_gh an attorney, the written ob_]eetron must also inchude: (3) the identity and | L
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i

number of Class Members represented by objector s counsel; (iz) the number of sueh
represented Class Members who have opted out of the settlement, (iii) the number of sueh
represented Class Mernbers who have remamed in the settlement and have not objected;
() the date the obJeetor s eounsel assumed representatlon for the Ob_] ector, and (v) 2 List

" of the names of all cases where the objeetor s counsel has objeeted toa class action

settlement in the last three years Objectmg Class Members who intend to testlfy in

| support of thelr ob_}ectlon e1ther in person or by aﬁidav."xt must also make themselves

avallable for deposmon by Plamhft‘s’ counsel and/or GM’s counsel mthezr eounty of
' remdenee between the tnne tbe objectlon is ﬁled and seven (7) days befose the date of the
Fairness Heanng To appeal from any prov:mon of the ﬁnal order approvmg the

Settletiient as fair, reasonable and adequate, the award of an Incentive Payment 16 the '

Expenses paid-by GM and awarded to Class Counsel the ob_;ecter must appear at the
Fam:ees I—Iearm,g in: person or through counsel or seek leave of Court excusmg such '

appearanee prior. to the Fa:lrness Hearmg, or as othemse may be pernntted by ﬂxe Court at] -

 the Fairness Heanng

(b) Appearance at Fan'ness Hearmg Any Class Member who ﬁles

and serves a wntten objectxon, as descnbed in tbe preeedmg subsectlon, may dppear at the 2
Fa:rness Heanng, elther in person or through personal counsel hned at the Class ’ | ‘
Member s expense, to obJect to the fmrness, reasonableness or- adequacy of the Agreement -
or the pmposed setilement, or to the award of Attomeys Fees and Expenses Class , '_ . |
Members or ﬁle1r attomeys, mtendmg to make an appearance at the Fanness Hearmg, _
must dehver to Class Counsel and GM’s Counsel and have ﬁle-marked by the C‘ourt, no i
Iater tban [February 2 2009] a Notlee of Intennon to Appea: The Notlee of Intenhon
‘*to Appear mest' ( ) state how mueh time the Class Member andfor then' attorney
antlcxpates needmg to present the ObJECtIOIl ( i) 1dent1fy by name, address telephone :
mumber. and deta11ed summary of testlmeny any wntnesses the Class Member and/or their
attomey mtends to present any testlmony from; and (_zzz‘) identify all exhibits the Class
Order Preliminarily Approving Stipulation of Settlement -

Representatwe Plaintiff, or to the award of Attorneys Fees or Docmnented Costs and . 7
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1 Member andfor their attomey intends to offer in support of the objeetzon and attach

[Clek ofthe*Court T T GMPs Cosel

Supener Court of Cahfmma S Grregory R. Oxford '
-1 County.of Los Angeles. . 1Isaaes Clouse Crose & Oxt‘ord LLP
{:Central Civil West Courthouse -~ | 21515 Hawthorne Boulevard .
- {600:S;-Commonwealth Avenue Suite 950 - .
- rLos Angeles Cahfomm 90005 ‘I‘orrance Caleorma 90563
o 'Class Counsel BEEEL ' '
| Elizabeth C, Pntz.ker
-} Girard Gibbs LLP
1601 California St., 14th Floor -
_ San Franczsco Callfomla 94108 :

™
S

_ eomplete eoples of a]l such exhibits. _ N
N @ _ Any Class Member and/or the:r attomey who fails to compiy with the e
1. provlsmns of the preeedmg subsecttons shall watve and forfett any and alI nghts he or she |
-ma,y have to appear separately and/or ob}ect, and shall be bound by all the terms of the »
b Agreement and any orders entered by the Court. . o

" @ Wﬁtten objecttons snd Notices of Intentior to Appear (along with the L
' supportmg brief, any. ewdence, ancl any other reqmred matenals) must be ﬁled w1th the . |
: "Clerk of the Court and deltvered to Plamt:ﬂ"s’ counsel and GM’s eounse} no later than .
""._[February 2 2009] at. the followmg addresses o

6 . Fmal Approval Pleadmgs, Incentlve Awards and Hee Ap_}zllcatmn

(a) Class Counsel shall ﬁle a motlon for ﬁnal approvat of: the Settlement and an "
;.'appheatlon for Attomeys Fees, Documented Costs and Expenses, and & Incentive '
' "'-':Award for the Representat:ve Plamttff on or before gFebruary 2 2009; GM has the nght )
| but not the ob]xgatlon, to _]0111 in the motlon for fmal approval of the Seiﬂement

_‘ (b) Five (5) oourt days pnor to the date set for hearmg Class Cou:usel and/or

1 GM may ﬁle a rep}y memerandum in support of fhe motlon for fmal approval of the "~ -

Settlement. Class Counsel and/or GM shall be pemﬁed to respond to Class Member

R . comments on or objechons to the Setﬂement, lf any, as part of i 1ts reply memorandum

6

Order Pi;eltr;gindri{jz Approving Stipulation of Setz‘lemee:‘
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i A Pre]:mmarv Inmnctmn All Class Members are pre]nnmanly enjomed and .

] -barred (z') from ﬁlmg or oommenemg atyy lawsmt in any _]III'ISdlCt!Oﬂ based on or relatlng
' =":to the olalrns and causes of actlon or the facts and exrcmnstances relatmg thereto in thxs
v Act:lon and/or mcluded wrtbm the Released Cla:ms and ( n) ﬁ:om ﬁlmg or commencmg
-any lawsuit based on or relatmg to the claims and causes of actron ot the facts and

_ crrcumstances relatmg thereto in this Action and/or mcluded wrthm the Released Clanns

8_._ | Semce of Papers GM’s counsel and Class Counsel shall serve on each

other and on all other partres who have fi led notices of appearance before the Fan-ness |

_ Hearmg, any firther documents in soppor,t ofﬂ:le_proposed settler_n_errt, mcludi_r_lg responses

to any papers filed by a Class Member. GM’s counsel and Class Counsel shall pronipﬂy '

| furnish cach other Wwith any and all obJectlons or wntten exclusion requests that may come |

into their possessmn before the Fauness Hearlng

9. Termma’aon of Setﬂement. Thls Order shali become null and void, and

shall be Wlthout prejudlee to the nghts of the partres all of whom sha]l be restored to thexr '

| | respect:lve posmons e)ustmg rmmediately before ﬂlls Court entered thls Order, if (a) the
' proposed settlement is not ﬁnally approved by the Court, or does not beeome final,

pursuant to the terms.of the Agreement or (b) the proposed settlement is tertmnated in

accordance with the Agreement or- does not become effectwe asequired by the terms of

g the Agreement for any other reasor. In such event, the proposed setflement and : ‘
I Agreement shall become null and void and be of no ﬁ;rther force and effect, shall be -
| inadmissible into evidence for any purposes, and neither the Agreement nor this '

Preliminary Approval Ori_:ler shall be used or referred to for any purpose whatsoever. '

- 10 Use of Order. This Preliminary Approval Qrder shall be of no force and

eﬁ‘ect if the settlement is not approved or does not become final and shall not be construed .

- orused as an adzmssron; coneessmn or declaratmn by or apainst GM of any fault; -
-wrongdomg, breach or Hability, ot by ot against Plainiiff or the Class Members that thelr '

claims lack merit or that the relief requested in the Action is inappropriate, -impro}jer or

| Order Preliminarily Apﬁroving St:pulc{fion of Settlement
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or- arguments opposmg class certification.

L _iDATED November &,2008

et
B

[
‘ <

SRR 11_-. Def'med Terms Cap1tahzed terms used in, thzs Prehmnary Appreval Order

1 .;shaﬂ have the same meamng as set forth in Part I of the Shpulatlon of Settlement

Good causc appeanng therefor, IT IS SO ORDERED

RD “G“TMAN

- Judgc of thc Supcnor Court o

o APPROVED ASTO FORM.
_':;GIRARD GIBBSLLP

By

Elmabeth C Pntzker _,
Attorneys for Plaintifft

. ’ISAACS CLOUSE CROSE & OX?FORD LLP

By Q / >
e reg/ryR. Qxford
- Attorneys for Defendant -

General Motors Corporanon K ~_'

8

IasonAnderson amf the Class C e e ; . i

: !mavaﬂablc, orasa wawer by any party of any defenses 1t may havc mcludmg defenses (‘ ._-Z;_f{i_'-,_ ;

- Order Prel imz‘nérf;jz Apprbving St{p-'ulation_ of Settlement -
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT
In Re General Motors Cases (Anderson. v. General Mdtors Corp ), JECP No, 4396

.. ~FOR CALIFORNIA RESiDENTS WHO OWN OR LEASE 1999-2003
CHEVROLET SILVERADO TRUCKS WITH 48 5 .3, 6.0 OR 8.1 LITER ENGINES

You May Be Abls To Obtain Cash Reimbursements H Your Vehicle Has Piston Or Psston Pin
Noise Under A Proposed Ciass Acnon Settlement.

The Setﬁemant: Thare 15 @ proposed. Class Action
Séitlerment mvo}vlng Califorma owners and fessées of
“-penam. 1996-2003- Chevrolet Silverado trucks who.
Jaav&plston or pision pin.nasse i their vehmles This
“hose 15 somelimes referred to as cold engine knock,
mugh sdla, plsmn slap, cold m:k or cold sian noise

:qusons Entitied to’ Bengfits - You are a Ctass
‘Member arnd eniitied {o benefits under the Setliement
1) you hve 1n or purchased or leased ong of these
Silverado vehicles n California, 2) you owned or
leased the vehicle as of June 15, 2007, and 3) the
-vehlc!e makes or has rnade piston or paslon pm nose

pproved by tbe Supenor Court of 0a1afomna
- Wm mclucfe T
For those people \mlh paston orpn noise only at slartup

+ Fulicash rembursement of the purchase price of any
-General Motors Prolection Plan (‘GMPP"),

» Full cash rembursement of expenses paid for piston
_or pislon pin noise repaws durng the Lynited Wamanty
penoed or, " a@phcab!a dunng the GMPP period,

.~ » Gash relmb!mmen! of 75% for certam engine repar
expenses within 6 years or 100,000 mies of retan
dehvery of tha vahucle, and -

For those peaple with constant piston or pis noise

* A free noise evaluation by an authonzed GM deater _

" and, f needed, a free engine repay

See pages 2-3 of this Nobice for additional information
-aboul these benefits and required documentation

Setﬂement Approval and Clalms Process. If the

Courl approves the Setilement, a Claim Form will be
méiled 10 you You'may use the Claim Form lo make
a ctalm for settlemant payments or other beneﬂls

Summasy of Class Mémbers’ Rn,ghis and Options

| Under the Setiiemant _The purpose of tus Nolicé 1s-
to snform you, as a potentia) Class Member, of

terms of the proposed Settliement, and your nghls and
opuons under the Setllemem Yo may

ulement. you ngéedl“.'ng

’_biyoﬂ.osi\ngeles Happroved, avaiable beneiis B .' TIc

[ . &
fé‘aﬁeé?‘oalcomm%' 21 FWme g dhie ¢ Gourt abou: why, , |
§

‘?HH'HES F-‘“LEMENT S' do.,o‘:tdo n?l hke.the
AARUHHIIRTIY i -l i
L] ‘I|-l "f-‘ .pb’n
S -:'h?"' "Ask beak#,!othecourl
%’i’lEND"THEiHEARmb» about lhe falmess'of'the "
- N K ‘Se%tlement "
v T Receiva no payment or
Do NOTHING other benefit * Become
. . { barred from bnnging or
being pant of any other
lawsull concermning these
155Ues

.- ,,' ",'\ |1§‘ ’ .
y&l agmér‘ nh!'?: ‘!}a R

This Notice May Affect Your Rughts  Please Read It Carefully
For more mformation or a copy of this Nohice in Spanish, calt 1-866-381-4800
o visit www qirardmibhs comisiiverado

Este Aviso Le Informa Sobre un Acuerdo Legal Propuesto Que Puede Afectar Sus Derechos  Por Favor Lea Este Aviso Con
) Cwdado Para mas informacion o una copia-de este aviso en espafiol, llama 1.866-081-4800 o to vistta

www oardmbhs tomisilverado




PLAINTIFFS’ STATEMENT ABOUT THE CASE

This lewstal 1s brought by Plantiff Jason Anderson

agamst General Molors Corporation (“GM"). The
lawsunt aneges thal GM has an Engme Knock Noise

“Adlustment Program” under which it provides cértain =

owners and lessees of Siverado trucks with extended

‘warranties, General Motors  Protection’, Plans'

{"GMPPs") or other benefits when they complan that
their vehicles have or have had piston or piston pm
 noise at mitial stand up that goes away shartly after the
engme warms up ("Stant Noise™)  Planbff claims GM
" wioldted Calforma’s “Secret Wamanty” Law, Cal Civi
Code§§ 1795 90 ef seq , and Unfaw Competiion Law,
Cal Bus & Prof Code § 17200 ef seq , because GM
VR fa:}ed 1o notify all 1999-2003 Silverado.owners and
““las§ees about its Adjistment Program, or infoxinthem
-~ that they may be élifiible for a free GMPP of “othér
) benems offered tnder that Program :

GM’S STATEMENT ABOUT THE. CASE.

awne:s,, #ind; lesseds -whose {rucks may make a

R & santenas it Hag gwen assistonce n the form bf free

GMPPs or ‘other goodvnll- measures to promote
ctistomer satisfaction, and that its goodwill measures
to not constitute a “secret warranty” or "Adjusiment
Program” under Calfoima law

CERTIFIED CLASS ACTION

The case was cerbfied as a class achon by a Los
Angeles Court on behalf of the following Class

Calfornia owners and lessees of 1999-2003!
Chevrolet Siiverados equipped wilh 4 8 iter, 5 3 iter, -
6 0 bler or8 1 hter engines {"Class Vehucles™) who (1)
Have an engihe “knock, ping or sltap” noise in ther
vehicles, and {2) Were not given notice of the

\condilion gving rise 10 or the terms of GM's Engne~

cise Admstment Program

For purpose of this Notice and the Settiement, “knock;
ping or slap noise” has the same meanng as “Starl
Noise™ (piston or piston pin notse at inial engine start
* up that disappears shorlly after the engine warms up),

or "Constant Noise” {piston or pision pin noise that is

- not *Start Noise,” for example, noise that continues or
_begins after the engine warms up)

Thes 1s not a solicitation from a lawyer

P M-.- demas Plalntiﬂ’s c!aims‘ and cnntands that t- |
awfu Jy'assmted & -small ‘percantage of Siverado -

i ypa ol & engine knock noise at cold starlfup

AGRE‘EMENT TO SETTLE:

,./J"".“%
i

Plamliff and Class Counsel beleve the proposed
- Séilement s i the'best interests of the Class, thats
~desirable to setlle this lawsut to avod the

oncerdamties of continued bhigation, and that the terms
and benefits of the Settlement descnbed n this Molice

| - provide far, reasonable relief t6 the Class - -

GM expressly denies ‘any wrongdong dnd does not

~admit or concede any .actual or pmmal fault,
"wiongdomg or habiity: i connection with i

factor -
any clawn asserted in the lawsuit GM has Eontiuded,

bowever, that it 1s-desirable ta settls the Yawsut upon

ihe terms dnd condions desénbed m s “Notice

* baceuss it-will (1) fully resolve all dlams Taised in the

and . -
” upcerambes of contmued htfgauori, tnalorappgal and

3 promote cuslomer sabsfachon withi. GM and

lawsunt, (2) avoid the expense,

Chavmlet vehicles

BENEF]’I’S AVA!LABLE TO CLASS MEMEER

If the Court approves the Settlement Class Members' o
1wl be-able 1o make. clains. for. muﬂjple selt}ément o

- ‘benefits as. descnbed 1123 pamgraphs 4,2, 3 and 4,
.| Delow, dnd wilt redeve. a_l_bemf;tsier wmcb{;iey,ar_
~: ehgible - - This - ancludes - benefsts -for- «ynultipl

‘unreimbursed repair expenses - Unrelmbursed repat

expenses do nolnclude expehses covered, pamﬂoror- i
" reimbursed under any extended warranty, GMPP or .-

other service contract GM may reduce the amount to
be reimbursed to a Class Member by the arount, f
any, previously paid by GM or any affshate of GM for
the same expense

i the Court Approves the Settlement, you will be
mailed a Clalm Form and instructions that explain
{1) how to make a clam for satflement benefits,
and (2) the deadlne for subm:tlmg a umely claim

The seitlement benefits available 1o Class. Members
mnclude

1. Remmbursement of Purchase Price of GMPPs
Purchased by Certain Class Members:

—_—
Class Members who purchased GMPPs for Class
Vehcles will be aligible for reimbursement subject
to the provisions of paragraphs (a) or {b) below, ff
they bmely retum a signed and completed Clain
Form and requred documentation, d any, as
further descnbed below -

Jcontinued on next page]
Please do not contact the Court regarding this Notice,




(a) Class Members Who Purchased a GMPP
Within 90 Days of Relad Dalivery GM will

" resmburse each Class Member in this group for '

the full purchase pnce of the GMPP pard by
. the Class ‘Meinber if the Class Member

supplies appropnate documentation showing |
that his or her Silverado has or had Start

Noise

{b) lgss Members Who Purchased a GMPP Alter
anf Relad Delivery  GM will remyburse

each’ Class Member i this group for the
purchase pnoe of the GMPP paid for by the
Class Member f the Class Member siates

.- under penalty of perqury that his or her

Sthrerado has or had Slarl Noise
Customer-Paid Start uotsa Re}zg §§. panse

Reimbursement

For each Ciass Mamber who dunng the
Applicable Warranty Penod (defined below) ' -
-pad for a repar- to. addiess concemns about ‘-
 ‘Start Neise for which the Class Member was - | .-
| “notfullyreimbursed; GM upon receipt of (ha} °
]

1

\signed.”and: comipleted

- Class Member for the repair oxpense

Only for purposes of eligibity for this
setttement  beneft, “Apphcable Warmanty
Penod” shall mean the GM Lumiled New
~ Vehicle Warmanty {3 years or 36,000 miles,
whichever comes first) except that for those
_ Class Members who purchased a GMPP, the
tme and mileage hmitations for reimbursement
of repai expenseas under this paragraph shall
be those set forth in the Class Member's
‘GMPP (for example, 4 years or 50 000 mﬂes,
whichever comes firsl)

3. Constant No:se Evazluation

For each Class Member who completes and
returns a Ciatm Form which includes the Class
Members sworn statement that prior to the
expiration of his or her GM New Vehicle

Limited Wamanty he or she made inquiry of or
* expressed concems to an authornzed GM -

dealer or GM about Constant Notse (1 e , piston

or piston pin rioise that is not Starl Noise), GM

THis 15 not a solicitation from a lawyer

- Clawm -Form . stating -
‘uhder. penalty of pegury thal-he'or ‘sh souight -
ihe répair-1o address a concern aboul Stagt:
. Notse and (1) appropriate docurmientation of the . [~

' .repalrand repairexpense (such as a dealeror | -
third-party tepair order) will revmburse the'

will, upon pmsetnamm of the Class Vehicle to
-~ an amhomad“ ehamlet dealer, provide a
current noise ‘evalizabon of the Class Vehicls |

Hhe current nojse evaluation confirms that the

© Class Vehcll hag Gorstant Nose, GM-wit
offer at the Cldss Mg mber‘s op‘bon repans to

address, remedy or eliate Constant Noise
{*Constanl Noise Repaws™), mchutiing where
. appropriate replacement of piston assemblies
“or other approﬁné!b mm‘ponems Any
Conistant Noise Reparr offerthat is accépted by
the Class Member pursuanl 1o this paragraph
will be performed al no cost: to the Class

nt.. .fgr;

Gertain_Othe

nalty 01’ nerjpry lhat\
exprossed: -concems!

he-orsh méuiréad exponse _iér any of. lhe engmh
‘repawsidescnbed below: Johin

A irs:or-100,000 |
- vl of retail de!ﬁéry_’"\ﬁmcﬁ‘a conip first, GM ©

!er'or ‘GM about Star!L '
thel_ M L;rmted New |

“will feimburse the tia S8 “MEiber for 75 peroem

“(75 %) of therepaexpiiise ‘Showh on apptopnate
wntten documen:al:on such asa re'patr order

The engme repairs: eltgible for th;s reimbursement
fol!owm enging -

re diiled to repars of the
componenis Gylmder block ‘heads, crankshaft
and beanngs, crankihiaft seals - front and rear,

) carnshaﬂ ahd ‘bedtings; tonnecling rods and

________ S,. alve tram (nndudmg va!ve seals, valve
cham)'bell and cover oil pump, ot pump houstng,
ol pan, all engine seals and gaskels, lubricated
mternal ehgne parts, water pump, mtake and
exhaust manfolds, fiywheel, harmonic balagcer,
and engine mounts

[continued on next page}
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CLAIMS PROCEDURES uUPON SETTLEMENT
APPRDVAL

. -'_s{the unﬂ Appmves 1!13 Seﬂlement. you will be
rivallcd a Clamm Foim andanstryichions that explain (1)

: rmi to make a clauin for settlement benefts, and (2)

the deadhne for subm:tﬁng 8 ttmely claim

Addmanal detarrs aboul e b!anms resoh:non process
appear ' m the Supuhuon fﬂr Seifiement filed m s
achon .. )

"To review an e!ectmmc copy of ma ‘Stiputation for

~ Settlement, go to www garardgg‘hbs comlsulvarado

“in November 2006, lhe L@s'hngetgskﬁn r Court
- ,appmnted the fo!!owmg lawy as-C %nsel to

. . other Calforma owriers and lessees of Class Vehicles
~ In addition, subject to. Court approval, GM-will pay.-a
. .separate sum not fo ‘exceet! $1,950,000 m atiomeys’
foes of Class Counsel .GM. -will also rembursa Class
Counsel for documenied case’ cnsls and htigation
expenses notlo excead $215, 000 Thase amounis do

- nol sedtice the volief avallabse 1o Class Members and
are n addwon to and separatajromme ntl}er benefits
avalhi)le to.Class Members under the Settiement

| COSTS OF SETTLEMENT ADMINISTRATION:

oM wil pay the cost of notice and of the claims
“administration associated with the Settlement

Thts 1s not & sohcitetion from a lawyer

. apoy - iwill:pay Op:tel$7,500. s an .
L a6 P?amhﬂ’ Jasonﬁmdembnmmcognmon ofis - f
- inilighive ‘and-effoft pursumg:the mattér on behalf of

DISMISSAL AND RELEASE OF CLAIMS
If the proposed Settlement is approved by the Coun,

“then alil legal claims that were asserted on behalf of

Class Members 1n this Action will be dismissed with

. prejudice as to all Class Members, and a8 legat claims
- that may have been asserted m the libgation will be

released This means that Class Members will be
forever barred from banging, continuing, or being part
of any other lawsuit aganst GM for these claims

"W the Court doés not épprove the proposed

Settlement, the Setliement Agreement between GM
and Plamtiff Jason Anderson:on behalf of the certified
class .the Anderson v. General ‘Motors Corp
Ihgation will terminale and shall be null:and void, and

. this lawsiut wil remamn before the Coust for trial or
© . 'oitmate thsposition .

FAIRNESS HEARING, DATE AND t-.oggnqn:

The Courtwill hold a Farmess Heanng to conéiderand

then. decide whether 1o - approve the- proposed ™

RELIMI[!ARY INJUNCTION PENDING
FAIRNESS HEARING

Pending the Fammess Heanng, all Class Members are
prelromanly enjoined and barred (1) from filing or
commencing any lawsull based on or relatng to the

. clams amd causes of action. or the facls and

crcumstances refating therelo, alleged in this Action
and/or the Released Claims, and (1) from fiing or
commencing any other lawsuil as a class action on

- behalf of Class Members {(including by seeking o

amend a pending complaint to include class
allegations or seeking class cerlification in a pending
action) based on.or relating to the clawms and causes

- of action, or the facts and circumsiances relating

thereto, alleged m this Actien andfer the Released
Claims

[_contmueﬁ on next page]

Flease to not contact the Court regarding this Notice

- ‘Settlemem, and: determine ‘whether 10 approve the
. proposed: aWard efmtomeys ‘Féesand Expensesto . -
“Class: Cqunseland e proposed Tigentive Awardte .=~ + - T
: i _scheduledformarchs 2099, ( L -

- “Cornionwealth Avenue. Los Aﬁgelés. Ga!tfcrma'f
' ,'befora the Hon. PeterD Lu;htman

N




YOUR RIGHTS AND OPTIONS:

If you fal within the Class definstion, you have the
followng options

1 PARTICIPATE IN THE SETTLEMENT. if youagreewith
the proposed Sefilemenl,. you need not do
anything untl after the Court decides whether to
approve the Settlement Thereafler, you will
receive a Clam Form and. nstruchons for
submitiing a claim for settlement benefils

2 COMMENT ON THE SETTLEMENT. You may wnte 10

the Count or Class Counsel lo express your

support for or opposition o the Setllement  In
order to objert to the Settlement, however, you
must follow lhe procedures in paragraph 3
immeadiately below

3 - OBJECTTO THE SETTLEMENT I youwishtoobjsct

fo the Setllement or Class Counsel's request for

. ... allomeys’ fees, expenses and an mcentive award - -
- for Plaintff. Jason Anderson, you must submityour . | -
“objechen m wniing. . On the: first page of your ..§. < .~
written:objection, you, mustinclude a prominent. -
oy . R GM Cases (Anderson o

JidC
_ab]eehuns must mc!ude

~address and_telephone. pumber,-(b) the yesr,
.-modeY and vehicle wWenthcation pumber of your

. 1998-2003 Chevrolet Silverado, (c) a statement of

each objection, if any, {d) a wntten.bnef detailing
the specific reasons for each objection inciuding
ihe Jagal or factual supporl you wish to bang lo the
Court's attention and any evidencs you wish to
submt to the Court 1n support of your objection(s),
and (e) your signature  If you wish o speak al the
‘Fawness Hearing (descnbed above), you also must
state in your objections or comments that you
mtend to appear and speak at the heanng  f you
do not mclude this statement, you will not be
entitled to speak at the heanng

Objecting Class Members who intend to testfy in
support of the objection either v person of by
“affidavit or declaration must also make themselves
- avallable for deposition by Class Counsel or by
GM’s counsel in their county of residence, between
the bime the objection is filed and at least seven(7)
days before the date of the Faimess Heanng

If you tend to appear at the Fairness Heanng
through counsel, your wntten objection{s) must
also state the following (1) the wdenbly of all
attorneys representing the objector who will appear

This 15 not a solicitation from a lawyer

-(a) your fuB name‘

at the Faimess Heanng, {x) the wentty and
number of Class Members represented by the
objector's counsel, {m) the number of such
represented Class Members who have opted out
of the Class and the Settlernent, {iv) the number of
stch represented Class Members who have
remamed inthe Seltiement and have notobjecled,
(v). the date the objectors counsel assumed -

- representation for the objector, and (w)akstof the

names of all cases where the objecior's counse!

has objected to aclass action settlement nthe Jast

three years To appeal from any provision of the
Court’s -order approving the Seltlement as far,
reasonable and adequate, the award of an
meentive payment io Jason Anderson, or the
attorneys’ fees or documented expenses awarded
to Class Counsel, the objector must appear at the
Faimess Heanng in person, or through counsel, or

" 'seek leave of Court excusing such appearance

pnor to the Fairness Heamng, or as otherwise may
be permitied by the Court at the Famess Heanng

. In addiion, the 'objeclor - must . demonstrale

compliance with this paragraph to show !ha! heor - '
ofthe Class ™~ . .

delver to°Class Counsel and GM's counsel, and

. “February 2, 2009, 4 Notice of fnfa'nt'to ‘Appear

The Notice of intent to Appearmust {1) stale how
much time the Class Member and/or thewr attomney
anucipales needmng to present the objechon, (n)
wentify, by name, address and telephone number
and detalled summary of testimony, any withesses
the Class Member ntends to present. any
testimony from, and. (in) wenbfy all exiibits the
Class Memberand/or ther attomey indends o offer
n support. of the objechon and attach complate
copies of all such exhibils

1fyou do not raise your objections according to this

- procedure, you will wawve ali objections and have

no aght to appeal If the Selllement 1s approved
You may, but need not, enler an appearanse inthe
fawswit and object through your own legal counsel
If you do, you will be responsible for your own
atlorneys’ fees and costs

[continued on next page}

Flease do no! contact the Court regarding this Notice




" OBJECTION/COMMENT DEADLINE:

Youmest mai or deliver your comments or objections,
and your Nobce of Intent to Appear f you wish io
attend the Faimess Heanng, to the Clerk of the Coun,
with copies o Plainifis’ Class. Counsel and GM’s
counsel, for receipt no later than February 2, 2009, at
the following addresses

Clerk of the Cou

Supertior Court, County of Los Angeles
‘Ceritral Civil West Courthousa -
Depariment 322
600 S Commonwealth Avenue

- Los Angeles, Calfornia 90005

Class Counse} '

. . Ehzabeth C Prizker
 Girard Gibbs LLP
.o - . 801 Calforma Street, 4th Floor ~ -
¥ 7 . BanFrancisco, Calfornia 94108° ©

158265 Clouse Crose & OxfordLLP 7. -
- 21545. Haw&homeﬁouievard Suate 950 o
- Torfance, Oallfomla 90503 T

This s not e sohcHation from a Iavwyer

- ADDITK}NAL iNFORMATlON

You may wish to keep thls Notice for fulure reference

If the Settiement 15 approved, this Nobice may be

helpful in filing out your Claim Form for sememant :
payments or other benefils

For more mformation about the Setilement, or a copy
of this Notice in Spamsh, call 1-866-881-4800, or visit

‘www qrardqibbs com/siverado  You also can direct

any maures to Class Counsel at the address isted
above or by sending an emai 1o st !ggggg osetflernent

@qairardoibbs com

INFORMACION ADICIONAL .

Usted puede desear guandar este aviso para la
referencia futura S el establecimento es aprobado,
este aviso puede ser provechoso en rellenar su.
mpreso - de -~ demanda - para s _pagos - del

eslableczmlenlo u cnras venta;as

M Para mas mfonnacmn o una copta de gste aviso__en;,,’_"_,_' LA

nama ; 1-866931—4800
' 3; do Usted |

DATED. DECEMBER 18, 2008

BY ORDER OF ‘THE SUPERIOR COURT OF THE
STATE OF CALIFORNIA FOR THE COUNTY OF
LOS ANGELES

Please do not contact the Cotst regarding this Notice
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i ]GBNERAL MOTORS CORPORATION
o 2 IMail Code 482:026601°
Y %DﬁRmms&nmCminr
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Tel: (3lt))fz'f:g-t;%%1 Fox: (310) 3161330
Attomeys forDafendant GmmlMotors Cﬂrporat:on
OfComnsel ; '
JDSEPH LINBS

PO:BOKH0:, . i
Lhﬁchiganwm

surmoncmm' ep’mn STATE oF cam'omvia.- R
COUNTY ORLOS ANGEEES -~ "~
CENTRAL CIVIL WEST COURTHOUSE

H &Wﬂ%ﬁ» SpecialTMe | ‘ § Jndm:al Councsl Proceedmg No 4396
| GBNERALMOTQRS CASES. g &%%ggyw Supmr CoartNo }
1l This Docoment Relates to. | } , CBRWWAC"H,ON' _ '
| JASON ANDERSON, on belulfofbimself 3 - om0 beter D. Lichimsn
- and all others smularlymmawd )} FINAL JUDGMENT
Plainhff, ; :
[| GENERAL MOTORS CORPORATION, ]
Defendant ;

JUDOMENT
CASBE NO JCCT 4396
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msmﬁwrmngwmebmcme&mmmcapphcmnofkqhemaﬁwﬂanﬁf]mn
;'mdivmmlymasampmmWofmassofmmmW{mnme}y
'W’xmaeenemlmm Corpomnun(“GM“)forapwnvaloftheSetﬁment set forth in the
s;;pﬂmoﬁégmmm and the exhibits thereto (collecnvelytho“Agremnent”), andl the Court having
_ mdﬂmmmmmmdmcmbmuedmdpmwedmgshadmmdombemg
fullyinfcnned ' '

T 1S BEREBY ORDERED, ADJUDGED AND DECREED:

l 'IheComhaSJmsdxcuonoverthemtbjectmauerofﬂusi‘:ﬁgaﬁon,andovaraﬂpmttes
wtheliﬁganon,mcludmgallmembemoﬁhsfonowmgcmssdcﬁnedmthe&mfsmwousorder _
: granﬁn‘"aassmﬁﬁmon' “AﬂCalnfonnaownmsmdlwsmoflMZOﬂSmodelyearW

- Sﬂv&radoseqmppedmﬁﬂmdismer(l.m ssmm),s.nmww 159) or §:1 kter w18

!-_.
v o,

mgmes w}m'(l) Have an cngmc “knock pmgor slap”noiae inthc.h' vehﬂcles,and (2) Wmnot given -

: start “P and dasam:ears 3}‘01'&5’ ﬂﬂﬁ'fhe angima ms ap) 0: ‘ConstantNo:se” (1.e.,pxston or ;nstcn B SRR

pin noiss that is not Start No:se), as those tering are defiried in- theAgxeemeut. Excluded from t?na
Class are those California owners and lessees of 1999-2003 model year Chevrolet Silverados who

' umnlyrequcswdto be exchuded from the Class on or pniorto August 15, 2007. Subrogees, assignees
{land othetﬂmd perties are not Class Members, are not eligible to rective any benefits under this .
|| Settement and aré not subject to any releases exeonted by oren beha!fof the Represeniahve PlamtfT

‘ orClassMembers. '

2. Pursuant to Section 382 of the Codc of vail Procedure, the Conrt hexeby finds that the
“ members of the pmposed Class are so mumerous that joinder of all members is impracticable, that there
are questions of law and fact common to the Class, that the claims of the named plaintiff are typical of
the claims of Class and that Representative 'Plaxnnff, Jason Anderson, and the law fiem of Gurard Gibbs
LLP, as Class Counsel, have fauly and adequately represented the Class and wall continue to 6o $0
The Court fither finds that questions of fact common to the Class predominate over factual qmestions

]

JUDGMENT
NO-JCCP 43946,
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affecting only individusl members and that a class action is superior to other available methods for the
fair and officient adjodioatian of the controversy, Accordingly, the Coutt reaffirms itsprior
eemﬂmuonoﬂhccmsasdeﬁnedmpamgmphlabovnandhcrebyﬁmhthat,forsetﬂemmt
pmmwrmwmAmmmwwmmmnmmammﬁm

: (Bassmeathequi:mmforthebmgmgandmntenm of a class action set forth in section 382

of the Code of Civil Procedure,
3 mComhmebyﬁndstbaL(a)tthetﬂmtmmnonahzedmﬂmAgmmmthasbem
enteradintomgoodfaﬁhanﬂwasoonclnded shortly before tria} after Class Counsel and GM had

-  eondwtedextenmdwcovery Mves&gwonmdlegalmscarchmnmmgﬂwmmmmdby .
{1 PlaintifPs claims; (b)&esaﬂmtmdmdbyﬂwﬁgrwmentmfm reasonab!eandadequateasto -

andmﬂwbestmtcrests of, the Class Members; (c)meSctﬂanmtddwm benefits to the Classin &
reasorsbly hmely manner while resolving complex ssnes that would reqmre cxpenswe and long-

thm'e 1sno ewdence of coltusion or fraud connection with the: Scttlemmt; {t}the muganon and
d:scovesy otmdncted to date suffices to cnable the parties and the Court to make an mformed demsion

1ssues of law and fact that would result in complex, expexwwe, and lengthy litigation; () Plawtff faced
significent risks in establishing lmbihty and dameages; and (‘)tho:eleasemtmlomd to addms the
{| allegations 1 the case.

4. ° The Couxt hereby finds that the Agreement and Settlement aze, in all respacts, farr,
teasonable, and adequate, and inthe bwt interests of the Class. The Court grants final approval of the
Agresment and Settlement, and dirccts the Parfies to perforn the terms of the Agreement.

3 ' Uponthe Effective Date set fonﬁ mn the Agreement, the Representative Plantff and the
Class Members, by operstion of tins Judgment, shall bave bereby released, waived and discharged any
and all claims, demands, causes of action oz habilities, including but not limited to those for alleged

violations of any state or federal statutes, rales or regulations, and alt common law claums, including

St v et et

}i‘*# :

"as to the faimess and adequagy of the Settlement; (g) the-case raised complex and wgorously contesled

TUDGMENT
NO JCCP 4396

Iasung hugahon, (d)theAgreementwast}wrmltof axtenswaarms‘ lengthnagouutmns among}ngh}y- P
4 wmeﬂenwdwme!,m!hfullimovduﬁgeofﬂmns}mmhmmthmhhgnuonandnndeﬂhe

T -", "supcmonofLosAngeles Supcnor Comﬂndgecaﬂi West, anmcpwencedsetﬂement Jm!ge,
-. ‘1'7,:"
18
19

AN




111

ik any and.all cimzns or causes of actmn, known or mﬁ:mvm. against the. Rep:esenmnve lesmffur C!ass!, :
‘ Counsel based on or m any way re}ated to any of the ailagaﬁons acts, omissions, lransachuns, evems e
{] or other matters alloged, clabmed or at issue in the Adtion, provided that this rélease shall not extend to
“ any claim for breach of the Agreement or violation of this Final Judgment. |

UnknownClmmsasdeﬁned mmeAgreemmmhasedonarm anywayrelawdtoihcﬁamal aliegauons
andlegalclamthatwmmademﬂnhmn,mcludmgmyulaunthatauy!epaushouldhavebeen
paid for, reimbursed or pmv:ded to Class Members purstiant to the Motor Vebicle Warranty
Adjustment Programs law, Civ. Ccdeﬁ 1795.90 ¢t seg. Upon the Effective Date sct forth in the
Agreement, the chresematwe Plointiff and Class Membess, by operation of this Judgment, ks shall

{ibave expressly waived and refinguished, to the fullest extent pexmitted by law, the provisions, rights

and bm;ﬁts_ofSecﬁon 1542 of the California Civil Code, and of any similar law of any other state,
which provides: "a general reléass does not extend to claims which the creditor docs not know or

{| suspect to cxist in Ins or her favor at the time of exccuting the release, whmh if kmown by hym or her
{{ must have matesially affected his or her settlement with tho debtor.” Claizos for personal injury or

Hl clams based onor refated to e.ngme nojse oundmons in Class Vehicles oiber then Start Noise or - ‘ _
CnnstanINoisea:enotteleased waivedordxschargedbyth:s Judgment Cons:stentmthﬂm express | IR
. terms 0f ﬂ:eAgrement, submgaﬁonclams are nﬁtbemg teleased-as patt: of ‘this Judgnm:t o

;__,_Dn the E&‘ecnve Dale, GM. shal! be: dmed i have relgased, waivedanddxscharged

7. “The Court bereby orders and declares (2) the Apreement is approved by the Court andd
shall be binding on al} Class Members, and (b) the Agmmnent as approved by this final judgment 18’

1] and shall be binding and preclusive in all pending and fisture Iawsuits or other proeeedings whether m

{| state or federal court. Bach and every term and condition of the Agreement &5 a whole (including its

attached exhibits) 18 approved as proposed and s tobe effechw:., implemented, and enforced as

' provsded inthe Agreement.

8.  The Court findsthat the Class Action Settlement Notice and methodology implemented
puzsuant to this Court’s Preliminary Approval Order provided the best notice practicable under the
circurnstances The Court further finds that the C!ass Acuon Settlement Notice advised each member

{| of the Class, in p]am casily understood language (a) the netere ol‘ the suil; (b) the definition of the
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Class certified, (c) the class claims, issues, and defenses; (d) the nature of the settlement benefits
availsble 1o Class Members under the Settlement, 5) the procedures available to Class Members o
olmm settlement benéfits and for adjudicating dispntes relating to eligibility or distarsement of |
aett!emembeneﬁts; (D) that a Class Member could exter an appearance through covnsel if M, and
(g) that the juidgrment meorporating the Setlement will fully release GM, dismiss this lawsnit with
prejudics, and include end bind all members of the Class who did not timely request exclusion. The
Cowurt finds that the Class Action Settlement Notice and methndology fully complied with al
applicable legal requirements, including the Due Process Clanses of the Constitutions of the United -
States and the State of California and the Califormia Code of Civil Procedure and Rules of Coust.

9. The Court finds tht Class Counsel and tho Reprosentative Plaintiff adequately

“{irepresented the Class for purposes of entering into and 1mplmnenhng the Agreement.

10 . Al ClassMembmme,ﬁomthmdayﬁ)rmrd,hmebypezmanenﬂybarmdandcnjonwd

4. SR ;(g)_ ﬁhng or eommencmg any Iawmntm any: ,;unsdlcuon based on orrelmmg 10: (i)fthe
‘. _.clanms and causes of achon psserted i m this Acuon, (ii) the ﬁactsmd c:rcumsiames rc!ahng to thxs
4 Action; or {in) the Released Claims, or : '

oooooo

N ()] argammng Class Members, or soliciting the participation of Class Members, ina
separate class for purposes of pursuing es a purported class action any other lawsuit (including by

}{ seeking to amend a pending oomialéint to incinde class allegations, or secking class certification in a

pending action in any Junsdicﬁon) hased on or relating to! (i) the claims and causes of sotion asserted

Hin tos Acnon, (i) the facts and circumsiances relating to this Actxon. or (iii) the Released Clmms

11, Representative Plamt:ff 15 awarded an Incentive Awaxﬂ in the total sum of $7,500.
Class Counsel oze hereby awarded the total sum of $ 1,950,000 in Attorneys® Fees, apd the total sum of \
$ 212,500 in Documented Costs and Expenm Defendant shalt pay the Incmnvc Award, Atiomneys'

i Fees andDocumented Costs and Expenses m accordance with lheAgrecmem. GM shall have no
26

responstbility for and no hab;lny with respect to the allocation of Attomcys Fees to Class Cownsel or
any other person who may asserl some claim thereto,
12 Theterms of the Agreement as appmvecl by this final Judgment shall be forevcr binding

P
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{| om, e shall havé:res fudlcata offeot and prectusive cffect in, all ponding and fature lawsits o ofher

I proceedings that may be maintained by or on bekalf of the Representative PlamtifF or any Class

| Members, as well as-&eir eollective heirs, executors, administrators, successors and assigns, relgﬁng 10
the Action and/or the Released Claims (as defined in the Agreement). .

“ 13.  Ngither this Final Judgment nor the Agi'eemaﬁi (nor any document referred to hestin or

any action taken 10 carty out this Final Judgment) is, maybeconstmcdas, ormaybcusedasan

|| ademssion by GM of the validity of any clarm, of acinal ox putsntml fauht, wrongdoinig or Liabality _

whatsoecver. Batering into or carrying out the Agieoment and any negotiations or proceedings relating

,totheSetﬂementslinllmtinany;vmtbemm@med as,ordeemedtobe;videnceof,madxmssionor

{| concession of GM mmd shall not be offered or recéiwd into evideme in any action or proceeding

_ | agamst ey party hmtn in eny conrt, judlcia!, adminsthative, r'egulatory hearing, ézbittatmn, or other

y. 12 |{mbunel or prowedmg for any purpose whatsoever, exceptina proceeding to enforce the Agreemcnt. | |

: 13 Thls ani Judgment mxd tbe Agreement it approvwes (includmg ex]ulms thercto) nmy, however, be ﬁled ?-.:‘..: et e

LN
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faﬂh setﬁmmt, Jhdgment bar or ,redmmon, or any theory of c!aim preelusion or zssuc preclusmn or
snmlar dafense or eounterclann, as set forthin paragmph 12 of th:s Fmai Judgment _ N
‘14 Represemtative Plaumﬁ’s First Amended Complaint and this entire Action; mu}uding all
18 {jmdividual claitns and Class c!axms asserted or that could have been assexted herein, is hereby '
19 || DISMISSED WITH PREJUDICE, without fees, costs, or expenses to any party except as otherwise -
20 Jlprovided herein, |
21§ 15. . Without affecting the finality of this Final Judgment in any way., this Court bereby
22 retans contimmng jurisdiction over (a) implcmmmhon of the Sc-iﬂement; (b) payment of Class
23 H Members® claims under the Settlement; (c) further proceedings, if necessary, on Plamtiff’s and Class
24 {}Counscl’s. appHcations for Anomeys Fees, Documented Costs and Expenses, or Incentwe Awntds
- 25 |l previously filed herein; and (d) the Parties for purposes of construing, enforcing, or administening the
26 Agreoment. Ifany Pexty fails to fulfill s obligattons completely, the Court retains the power to issae
27 |} such orders to enforce this Judgment and the Settlement as it deems appropriate after noticed heating.
28 16.  Hthe Serlement does not become effective in accordance with the terms of the

3
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Agreement, then this Final Judgment shall be rendered null and vord to the extent provided by and in

: m%ﬁewmmdm be vacated and, in such event, al] crders entered and releascs

dlelivered in connection herewith shall be null andvd_id 1o the extent provided by and in accordance

ITISSO ORDERED. -

- 3fe/m
1

PETERD.LICHTHAN
THE HONORABLE PETER D, ViCHTMAN

-JUDGMENT
* N0 JCCP 4396
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UNITED STATES BANKRUPTCY COURT
SOUTHERN DISTRICT OF NEW YORK

X
Inre Chapter 11 Case No.
"MOTORS LIQUIDATION COMPANY, et al.., 09-50026 (REG)
f/k/a General Motors Corp., ef al.
Debtors. (Jointly Administered)
"

STIPULATION AND ORDER BETWEEN THE DEBTORS AND THE HOLDERS
OF UNLIQUIDATED DEX-COOL AND ANDERSON CLAIMS TO ALLOW CLASS
PROOFS OF CLAIM FOR DEX-COOL AND ANDERSON CLASS CLAIMANTS

Motors Liquidation Company (f/k/a General Motors Corporation) (“MLC”) and

certain of its subsidiaries, as debtors and deb.tors in possession in the above-captioned chapter 11
“cases (collectively, the “Debtors™ or “MLC”), and the holders of Unliquidated Dex-Cool Claims

(as defined below) and the holders of Unliquidated Anderson Claims (as defined below), by and

through their respective undersigned counsel, hereby enter into this Stipulation and Agreed

Order (this “Stipulation™) and stipulate as follows:

RECITALS
A. On June 1, 2009 (the “Commencement Date”), the Debtors commenced with this

Court VOluntery cases (the “Chapter 11 Cases”) under chapter 11 of title 11 of the United States

Code (the “Bankruptcy Code”). The Debtors are authorized to continue to operate their

businesses and manage their properties as debtors in possession pursuant to sections 1107(a) and

1108 of the Bankruptcy Code. No trustee or examiner has been appointed. On or about June 3,

2009, an Official Committee of Unsecured C.reditors (the “Committee™) was appointed in the

Chapter 11 Cases. The Chapter 11 Cases are being jointly administered pursuant to Rule

US_ACTIVEM322835N05\72240.063%




1015(b) of the Bankruptcy Rules.

_ B. On September 16, 2009, the Court entered an order (the “Bar Date Order™)
establishing November 30, 2009 at 5:00 p.m. (Eastern Time) (the “General Bar Date”) as the
deadline for each person or entity (including without limitation, each individual, partnership,
joint venture, corporation, estate, or trust) to file a proof of claim (a “Proof of Claim™) against
any Debtor to assert any claim (as defined in section 101(5) of the Bankruptcy Code) (a
“Claim”) that arose prior to the Commencement Date.

C. On April 29, 2003 certain cénsume’rs filed class actions against MELC in the 16th
Judicial Circuit Court (Jackson County) of the State of Missouri (the “Gutzler Class Action”)

'. and in the Superior Court of the State of California for the County of Alameda (the “Sadowski
Class Action™ and together with the Gutzler Class Action, the “Dex-Cool Class Actions™). In
both the Gutzler Class Action and the Sadowski Class Action, the parties entered into a
‘settlement agreement approved by each court (collectively, the “DeX—Cool Settlement

A'gréement;’). Prior to the Commencement Date, the administration of the Dex-Cbo] Settlement
| Agreemeﬂt had been substantially completed. However, certain claims in connection with the

Dex-Cool Class Actions had not yet been liquidated pursuant to the terms of the Dex-Cool

Settiement Agreement (the “Unliquidated Dex-Cool Clainis”).

| D. On May 18, 2004 certain consumers filed a class action against MLC in the

Superior Coﬁrt of the State of California for the County of Los Angeles, Central Civil West

Courthouse (the “Anderson Class Action™). In the Anderson Class Action, the parties entered

iﬁto a settlement agreement approved by the court (the “Anderson Settlement Agreement”).

Prior to the Commencement Date, the administration of the Anderson Settlement Agreement had

‘been initiated. However, certain claims in connection with the Anderson Class Action had not

US_ACTIVE:\43228357\05V72240.0639 . 1




yet been liquidated pursuaﬁt to the terms of the Anderson Settlement Agreement (the
“Unliquidated Anderson Claims™).
NOW, THEREFORE, in consideration of the mutual covenants and agreements
set forth in this Stipulation, it is agreed as follows:
AGREEMENT

1. On behalf of the holders of Unliquidated Dex-Cool Claims, undersigned class
counsel may file a Class Proof of Claim aggregating the holders® respective claims against
Debtors, and the Debtors agree that the undersigned class counsel has authority under Fed. R.
Bankr. P. 3001 and the Bankruptcy Code to execute and file such claim on behalf of the holders
| of the Unliquidated Dex-Cool Claims.

2. On behalf of the holders of Unliquidated Anderson Claims, undersigned class
counsel may file a Class Proof of Claim aggregating the holders’ respective claims against
" Debtors and the Debtors agrees that undersigned class counsel has authority under Fed. R.
| Bankr. P. 3001 and fhe Bankruptcy Code to execute and file such claim on behalf of the holders
of the Unliquidated Anderson Claims.

3. The undersigned class couns«.el.= by filing the Class Proofs of Claim in respect of
the Unliquidated Dex-Cool Claims and the Unliquidated Anderson Claims, consents to and
hereby is deemed to be the claimant for fhe purpose of receiving notices and distributions, if
any, except as otherwise provided in a confirmation order related to a ch.apter 11 plan filed in
the Chapier 11 Cases, and may (but shall not be required to) respond to any objections
interposed as to any claims asserted in each applicable Class Proof of Claim. Notice to the
undersigned class counsel shall be, and shall be deemed to be, sufficient notice to all class

members in the Dex-Cool Class Action and the Anderson Class Action.

US_ACTIVE:\M3228357\05172240.0639 2




4, The Debtors’.‘_ agreement herein to permit the filing by the undersigned class
counsel of each Class Proof of Claim is intended solely for the purpose of administrative
convenience and ﬁeither this Stipulation and Order nor the filing of any Class Proof of Claim
~ shall in any way prejudice the right of any Debtor or any other party in interest to object to the
" allowance of ény Class Proof of Claim. -

5. This Court shall retain jurisdiction to resolve any disputes or controversies
arising from or relating to this Stipulation and Order and to the filing of the Class Proofs of
Claim pursuant to this Stipulation. |

| .6. This. Stipulation s sﬁbj_ec_t to the approval of this Court and shall become
effecti‘}e upon the entry of an order bj/ the Court approving .this Stipulation. If this Stipulation
is not approved by the Court, then this Stipulation shall be deemed null and void, and shall not
be referred to or used for any purpose by any of the parties hereto (the “Parties”) in either the
. Chapter 11 Cases or in any other forum.
7. This Stipulation sets forth the entire understanding of the Parties with respect to
- the matters addressed herein and is intended to be the complete and exclusive statement of the
terms thereof and may not be modified or amended except by a writing signed by the Parties
and/or_ their counsel, which shall be so-ordered by the Court, .Accordingly, the Parties have
| independently verified all facts and/or conditions of facts that they have determined are
necessary to their decision to enter into this Stipulation, and they have not. relied upon any
representations, written or oral, express or .implied, of any other persor in verifying and
satisfying themselves as to such facts and/or condition of facts. |
8. The Parties represent and warrant to each other that the signatories to this

Stipulation have full power and authority to enter into this Stipulation.

US_ACTIVE:\3228357\05\72240.0639 3




9. This Stipulation may be e_:Xecuted in multiple cbuntcrparts, each of which shall
be deemed an original but all of which together shall constitute one and the same instrument.
Delivery of signed counterparts of this Stipulation by facsimile transmission or as PDF
attachment to an email message shall have the same effect as the manual delivery of an origiﬁa]
signed counterpart of this Stipulation, and all signatures on such counterpart will be deemed to
:be as valid as an original signature whether or not a Party delivers manually an .original signed
counterpart of this Stipulation, although it is the Parties” intention to deliver an original signed

counterpart after any facsimile or email delivery.

DATED: November _ , 2009 _ " Respectfully submitted,
GIRARD GIBBS LLP ' ' POLSINELLI SHUGHART P.C.
By: /s/ A. J. de Bartolomeo By: P. John Brady
‘A. J. De Bartolomeo P. John Brady
" Eric H. Gibbs ' Twelve Wyandotte Plaza
Dylan Hughes : 120 West 12 Street
Geoffrey A. Munroe . Kansas City, Missouri 64105
-601 California Street, 14th Floor Telephone: (816) 421-3355
San Francisco, California 94108 * Facsimile: (816) 374-0509
~ Telephone: (415} 981-4800
Facsimile: (415) 981-4846 Court-Appointed Class Counsel in Dex-Cool

Court-Appointed Class Counsel in Dex-Cool
Class Action and Anderson

US ACTIVEM3228357\05172240.0630 4




WEIL, GOTSHAL & MANGES LLP

. By: Joseph H. Smolinsky

Joseph H. Smolinsky

767 Fifth Avenue

New York, New York 10153
Attention: Harvey R. Miller
Stephen Karotkin

Joseph H. Smolinsky

Phone: (212) 310-8000
Facsimile: (212} 310-8007

Attorneys for the Debtois and Debtors in
Possession

US_ACTIVE:\3228357405\72240.0635.



ORDER APPROVING STIPULATION
Based on the foregoing stipulation of the parties, the Court finding that good
cause exists to approve the Stipulation as an order of the Court, that adequate notice of the
Stipulation has been provided, and that no further notice is requiréd,
IT IS HEREBY ORDERED that the foregoing stipulation is approved and
' i‘ncorporated by reference and made a part of this Order.
IT IS FURTHER ORDERED that this Coﬁrt will re{ain jurisdiction to

.adjudicate any disputes arising in connection with this Order.

‘Date: December 1, 2009
New York, New York

s/ Robert E, Gerber
UNITED STATES BANKRUPTCY JUDGE

US_ACTIVE:\3228357TW05\72240.063%
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