
HEARING DATE AND TIME: April 26, 2011 at 9:45 a.m. (Eastern Time) 
OBJECTION DEADLINE: April 19,2011 at 4:00 pm. (Eastern Time) 

Harvey R. Miller 
Stephen Karotkin 
Joseph H. Smolinsky 
WElL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 

Attorneys for Debtors and 
Debtors in Possession 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

In re 
	 Chapter 11 Case No. 

MOTORS LIQUIDATION COMPANY, et al., 	09-50026 (REG) 
1/k/a General Motors Corp., et aL 

Debtors. 	 (Jointly Administered) 

NOTICE 01? DEBTORS' OBJECTION TO 
PROOF OF CLAIM NO. 28231 FILED BY ISAAC OLIVA 

PLEASE TAKE NOTICE that on March 24,2011, Motors Liquidation 

Company (f/kla General Motors Corporation) and its affiliated debtors, as debtors in possession 

(collectively, the "Debtors"), filed their objection (the "Objection") to Proof of Claim No. 

28231, filed by Isaac Oliva, and that a hearing to consider the Debtors' Objection will be held 

before the Honorable Robert E. Gerber, United States Bankruptcy Judge, in Room 621 of the 

United States Bankruptcy Court for the Southern District of New York, One Bowling Green, 

New York, New York 10004, on April 26, 2011 at 9:45 a.m. (Eastern Time), or as soon 

thereafter as counsel may be heard. 



PLEASE TAKE FURTHER NOTICE that any responses to the Objection must 

be in writing, shall conform to the Federal Rules of Bankruptcy Procedure and the Local Rules 

of the Bankruptcy Court, and shall be filed with the Bankruptcy Court (a) electronically in 

accordance with General Order M-399 (which can be found at www.nysb.uscourtsgov) by 

registered users of the Bankruptcy Court's filing system, and (b) by all other parties in interest, 

on a CD-ROM or 3.5 inch disk, in text-searchable portable document format (PDF) (with a hard 

copy delivered directly to Chambers), in accordance with the customary practices of the 

Bankruptcy Court and General Order M-399, to the extent applicable, and served in accordance 

with General Order M-399 and on (i) Weil, Gotshal & Manges LLP, attorneys for the Debtors, 

767 Fifth Avenue, New York, New York 10153 (Attn: Harvey R. Miller, Esq., Stephen Karotkin, 

Esq., and Joseph H. Smolinsky, Esq.); (ii) the Debtors, do Motors Liquidation Company, 401 

South Old Woodward Avenue, Suite 370, Birmingham, Michigan 48009 (Attn: Thomas 

Morrow); (iii) General Motors LLC, 400 Renaissance Center, Detroit, Michigan 48265 (Attn: 

Lawrence S. Buonomo, Esq.); (iv) Cadwalader, Wickersham & Taft LLP, attorneys for the 

United States Department of the Treasury, One World Financial Center, New York, New York 

10281 (Attn: John J. Rapisardi, Esq.); (v) the United States Department of the Treasury, 1500 

Pennsylvania Avenue NW, Room 2312, Washington, D.C. 20220 (Attn: Joseph Samarias, Esq.); 

(vi) Vedder Price, P.C, attorneys for Export Development Canada, 1633 Broadway, 47th Floor, 

New York, New York 10019 (Attn: Michael J. Edelman, Esq. and Michael L. Schein, Esq.); (vii) 

Kramer Levin Naftalis & Frankel LLP, attorneys for the statutory committee of unsecured 

creditors, 1177 Avenue of the Americas, New York, New York 10036 (Attn: Thomas Moers 

Mayer, Esq., Robert Schmidt, Esq., Lauren Macksoud, Esq., and Jennifer Sharret, Esq.); (viii) 

the Office of the United States Trustee for the Southern District of New York, 33 Whitehall 
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Street, 21st Floor, New York, New York 10004 (Attn: Tracy Hope Davis, Esq.); (ix) the U.S. 

Attorney's Office, S.D.N.Y., 86 Chambers Street, Third Floor, New York, New York 10007 

(Attn: David S. Jones, Esq. and Natalie Kuehier, Esq.); (x) Caplin & Drysdale, Chartered, 

attorneys for the official committee of unsecured creditors holding asbestos-related claims, 375 

Park Avenue, 35th Floor, New York, New York 10152-3500 (Attn: Elihu Inselbuch, Esq. and 

Rita C. Tobin, Esq.) and One Thomas Circle, N.W., Suite 1100, Washington, DC 20005 (Attn: 

Trevor W. Swett III, Esq. and Kevin C. Maclay, Esq.); (xi) Stutzman, Bromberg, Esserman & 

Plifka, A Professional Corporation, attorneys for Dean M. Trafelet in his capacity as the legal 

representative for future asbestos personal injury claimants, 2323 Bryan Street, Suite 2200, 

Dallas, Texas 75201 (Attn: Sander L. Esserman, Esq. and Robert T. Brousseau, Esq.); and (xii) 

Girard Gibbs LLP, attorneys for class action plaintiff Jason Anderson and all others similarly 

situated, 601 California Street, Suite 1400, San Francisco, California 94108 (Attn: Eric H. 

Gibbs, Esq. and A. J. Dc Bartolomeo, Esq.), so as to be received no later than April 19, 2011 at 

4:00 p.m. (Eastern Time) (the "Response Deadline"). 

PLEASE TAKE FURTHER NOTICE that if no response is timely filed and 

served with respect to the Objection, the Debtors may, on or after the Response Deadline, submit 

to the Bankruptcy Court an order substantially in the form of the proposed order annexed to the 

Objection, which order may be entered with no further notice or opportunity to be heard offered 

to any party. 
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Dated: New York, New York 
March 24, 2011 

Is! Joseph H. Smolinsky 
Harvey R. Miller 
Stephen Karotkin 
Joseph H. Smolinsky 
WElL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 

Attorneys for Debtors 
and Debtors in Possession 
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HEARING DATE AND TIME: April 26, 2011 at 9:45 a.m. (Eastern Time 
OBJECTION DEADLINE: April 19, 2011 at 4:00 pm. (Eastern Time) 

Harvey R. Miller 
Stephen Karotkin 
Joseph H. Smolinsky 
WElL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 

Attorneys for Debtors and 
Debtors in Possession 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

-----------------------------------------------x 

In re 
	

Chapter 11 Case No. 

MOTORS LIQUIDATION COMPANY, et aL, : 	09-50026 (REG) 
f/k/a General Motors Corp., et al. 

Debtors. 	 (Jointly Administered) 

-----------------------------------------------x 

DEBTORS' OBJECTION TO 
PROOF OF CLAIM NO. 28231 FILED BY ISAAC OLIVA 

TO THE HONORABLE ROBERT E. GERBER, 
UNITED STATES BANKRUPTCY JUDGE: 

Motors Liquidation Company (f/k/a General Motors Corporation) ("MLC") and 

its affiliated debtors, as debtors in possession (collectively, the "Debtors"), respectfully 

represent: 

Relief Requested 

I. 	The Debtors file this Objection (the "Objection") pursuant to section 

502(b) of title 11 of the United States Code, Rule 3007(d) of the Federal Rules of Bankruptcy 

Procedure, and this Court's order establishing the deadline for filing proofs of claim against 



MLC and certain other Debtors and the procedures relating to the filing of proofs of claim (ECF 

No. 4079), seeking to disallow and expunge Proof of Claim No. 28231 (the "Oliva Claim") filed 

by Isaac Oliva ("Oliva"). 

2. The 011iva Claim should be expunged because it is duplicative of Proof of 

Claim No. 51093 (the "Anderson Claim"). The Anderson Claim was filed by Jason Anderson 

("Anderson"), on behalf of himself and a class of all others similarly situated (the "Anderson 

Class" and, together with Anderson, the "Anderson Parties"), against General Motors 

Corporation ("GM") in the Superior Court of the State of California, County of Los Angeles (the 

"California Court") (the "Anderson Class Action"). In the Anderson Class Action, Anderson 

alleged, among other things, that GM violated California Unfair Competition Law and the Motor 

Vehicle Warranty Adjustment Programs statute, Civ. Code § 1795.90 et. seq. The Anderson 

Class Action was settled prior to GM's bankruptcy filing (the "Anderson Class Action 

Settlement"), but, due to the Debtors' chapter 11 filings, all of the class consideration could not 

be provided to the Anderson Class. The Anderson Claim seeks remaining consideration 

purportedly due to the Anderson Class based on the previously approved settlement of the 

Anderson Class Action. 

3. The Debtors and the Anderson Parties (together, the "Parties") have 

recently reached an agreement to resolve the Anderson Claim the ("Agreement") and have 

asked this Court to approve the Agreement such that the previously approved Anderson Class 

Action Settlement can be implemented, as modified. (See Motion for Entry of Order Pursuant to 

Fed. R. Bankr. P. 9019 and Fed. R. Civ. P. 23 Approving Agreement Resolving Proof of Claim 

No. 51093 and Implementing Modified Class Settlement (ECF No. 9805) (the "Anderson 

Modification Motion").) The deadline for any responses or objections to the Anderson 



Modification Motion is April 19, 2011 at 4:00 p.m. (Eastern Time). If the Agreement is 

approved, each eligible member of the Anderson Class will receive a pro rata distribution in the 

form of a general unsecured claim, as further set forth in the Agreement. 

4. 011iva is a member of the Anderson Class, and the Oliva Claim filed by 

Oliva admittedly is based on the Anderson Class Action Settlement. Through the Oliva Claim, 

Oliva seeks consideration he believes he is entitled to under the terms of the Anderson Class 

Action Settlement. However, as the Anderson Claim is filed on behalf of all members of the 

Anderson Class including Oliva, the Oliva Claim is duplicative. Consequently, if Oliva has any 

right to consideration from the Debtors, it is through the Agreement (if approved). 

5. Accordingly, the Debtors respectfully request entry of the Order Granting 

Debtors' Objection to Proof of Claim No. 28231 Filed by Isaac Oliva (the "Order"), a copy of 

which is attached hereto as Exhibit "A," disallowing and expunging from the Claims Register in 

its entirety the Oliva Claim as duplicative of the Anderson Claim. 

6. This Objection does not affect the Anderson Claim and does not constitute 

any admission or finding with respect to the Oliva Claim or the Anderson Claim. Further, the 

Debtors reserve all their rights to object on any basis to the Anderson Claim or on any other basis 

to the Oliva Claim should the Court not grant the relief requested herein. 

Jurisdiction 

7. This Court has jurisdiction to consider this matter pursuant to 28 U.S.C. 

§§ 157 and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b). 

Background 

8. On May 18, 2004, Anderson filed the Anderson Class Action on behalf of 

the Anderson Class in the California Court. 



9. Following substantial discovery, law and motion practice, and two 

separate mandatory settlement conferences before a California state judge, GM and the Anderson 

Parties reached the Anderson Class Action Settlement. 

10. On November 18, 2008, the California Court entered the Order 

Preliminarily Approving Stipulation of Settlement (the "Preliminary Approval Order"). In 

that Preliminary Approval Order, the California Court set a fairness hearing for March 5, 2009 

(the "Fairness Hearing"); set forth deadlines for objecting to the Anderson Class Action 

Settlement and appearing at the Fairness Hearing; approved the form of class notice (the "Notice 

of Settlement"); and approved the proposed manner of providing notice, which manner included 

first-class mailing of the Preliminary Approval Order to the members of the Anderson Class and 

posting a Spanish-language version of the Notice of Settlement on Class Counsel's website. In 

accordance with that Preliminary Approval Order, GM (as class claims administrator) mailed 

notice of the class action settlement to approximately 240,000 California owners and lessees of 

model year 1999-2003 Silverado vehicles. 

11. On March 5, 2009, the California Court conducted its Fairness Hearing 

and entered its Final Judgment, in which it fmally approved the Anderson Class Action 

Settlement and finally certified the Anderson Class consisting of: "All California owners and 

lessees of 1999-2003 model year Chevrolet Silverados equipped with a 4.8 liter (LR4, 5.3 liter 

(LM7, 6.9 liter (LQ4, L59) or 8.1 liter (118) engines who (1) Have an engine "knock, ping or 

slap" noise in their vehicles; and (2) Were not given notice of the condition giving rise to or the 

terms and conditions of GM's Engine Knock Noise Adjustment Program." Excluded from the 

Anderson Class were those California owners and lessees of 1999-2003 model year Chevrolet 

Silverados who timely requested to be excluded from the class on or before August 15, 2007. 
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12. Pursuant to the Anderson Class Action Settlement and Final Judgment, 

members of the Anderson Class were required to submit a settlement benefit claim form ("Claim 

Form") to obtain the benefits of the settlement. The deadline for class members to submit and 

postmark valid and timely Claim Forms for settlement benefits (together with any necessary 

supporting documentation) to GM expired on May 11, 2009. 

13. Oliva's proof of claim indicates that he is the owner of a 2003 Chevrolet 

Silverado 2500/EX. Oliva is thus a member of the Anderson Class absent him timely filing a 

notice of opt-out with the California Court. Court records indicate that Oliva did not opt out of 

the Anderson Class, and, on or about May 7, 2009, he submitted a Claim Form, seeking to obtain 

benefits from the Anderson Class Action Settlement. 

14. On June 1, 2009, before the terms of the Anderson Class Action 

Settlement could be implemented and before GM performed any actions as class claims 

administrator, certain of the Debtors commenced voluntary cases under chapter ii of title 11 of 

the United States Code (the "Bankruptcy Code"), which stayed all proceedings related to the 

implementation of the Anderson Class Action Settlement. 

15. On September 16, 2009, this Court entered the Bar Date Order which, 

among other things, established November 30, 2009 at 5:00 p.m. (Eastern) as the deadline to file 

proofs of claim against MLC and certain of the other Debtors based on prepetition claims and set 

forth procedures for filing proofs of claim in these chapter 11 cases. 

16. On November 16, 2009, Oliva filed the Oliva Claim, a copy of which is 

attached hereto as Exhibit "B," based on the Anderson Class Action Settlement. Through the 

Oliva Claim, Oliva attaches his Claim Form and cites the "Basis for Claim" as "Warranty 
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Reimbursement - Engine Noise Litigation," thereby stating his belief that he is entitled to relief 

under the Anderson Class Action Settlement. 

17. On November 24, 2009, the Parties entered into a stipulation (the 

"Stipulation") permitting Class Counsel to file, on behalf of all members of the Anderson Class, 

the Anderson Claim against the Debtors. 

18. On November 25, 2009, the Anderson Claim was filed with this Court on 

behalf of the Anderson Class and assigned claim number 51093. The Anderson Claim, a copy of 

which is attached hereto as Exhibit "C," asserts a claim in the amount of $10,000,000.00, for 

class consideration allegedly due to Anderson Class members pursuant to the Anderson Class 

Action Settlement. 

19. On December 1, 2009, the Court entered the Order Approving the 

Stipulation (the "Stipulated Order"), a copy of which is attached hereto as Exhibit "D," 

permitting Class Counsel to file the Anderson Claim against the Debtors. The Anderson Claim 

seeks relief on behalf of all of the Anderson Class members, and, through the Stipulated Order, 

Class Counsel "consents to" and "is deemed to be the claimant" for purposes of receiving notices 

and distributions on behalf of the members of the Anderson Class. (See id.) Consequently, any 

individually-filed claims by Anderson Class members, including the Oliva Claim, are duplicative 

of the Anderson Claim. (See Id.) 

20. On March 14, 2011, the Debtors filed the Anderson Modification Motion 

(ECF No. 9805), a copy of which is attached hereto without exhibits as Exhibit "E," seeking to 

implement the Agreement providing for approval of the settlement previously reached in the 

Anderson Class Action with certain modifications necessary as a result of the Debtors' chapter 

no 



11 cases. A hearing on the Anderson Modification Motion is currently scheduled for April 26, 

2011 at 9:45 a.m. (Eastern Time). 

21. Accordingly, provided that the Court approves the Agreement, to the 

extent Oliva is entitled to any relief under the Anderson Class Action, he will obtain a pro rata 

distribution based on the Anderson Claim pursuant to the Agreement.' 

The Relief Requested Should Be Approved by the Court 

22. A filed proof of claim is "deemed allowed, unless a party in interest... 

objects." 11 U.S.C. § 502(a). If an objection refuting at least one of the claim's essential 

allegations is asserted, the claimant has the burden to demonstrate the validity of the claim. See 

In re Oneida, Ltd., 400 B.R 384,389 (Bankr. SD.N.Y. 2009), aff'd, No. 09 Civ. 2229 (DC), 

2010 WL 234827 (S.D.N.Y. Jan. 22, 2010); In reAdeiphia Commc'ns Corp., Ch. 11 Case No. 

02-41729 (REG), 2007 Bankr. LEXIS 660, at *15  (Bankr. S.D.N.Y. Feb. 20, 2007); In re 

Rockefeller Ctr. Props., 272 B.R. 524, 539 (Bankr. S.D.N.Y. 2000). 

23. Section 502(b)(1) of the Bankruptcy Code provides, in relevant part, that a 

claim may not be allowed to the extent that "such claim is unenforceable against the debtor and 

property of the debtor, under any agreement or applicable law." 11 U.S.C. § 502(b)(1). The 

Debtors cannot be required to pay on the same claim more than once. See, e.g., In re Finley, 

Kumble, Wagner, Heine, Underberg, Manley, Myerson, & Casey, 160 B.R. 882, 894 (Bankr. 

S.D.N.Y. 1993) ("In bankruptcy, multiple recoveries for an identical injury are generally 

disallowed."). 

The Oliva Claim requests reimbursement for a "Mechanical Breakdown Protection" extended warranty, 
which does not appear to be a GM product and was purchased from a third party, not GM. Moreover, Oliva does 
not appear to be eligible for any other consideration under the Anderson settlement based on the Oliva Claim. Thus, 
the Oliva Claim does not appear to assert a valid claim for reimbursement under the Anderson Class Action 
Settlement. 
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24. The Oliva Claim should be expunged because it is duplicative of the 

Anderson Claim. Oliva is a member of the Anderson Class, and the Oliva Claim seeks amounts 

purportedly due to Oliva based on the Anderson Class Action Settlement, which has already 

been resolved by the Debtors with the settlement of the Anderson Claim set forth in the 

Agreement. Thus, the Oliva Claim seeks consideration for which Oliva may be eligible, if at all, 

only under the Anderson Class Action Settlement, and Oliva is not entitled to individual relief 

separate and apart from the Anderson Claim. Accordingly, to the extent Oliva is entitled to any 

relief under the Anderson Class Action Settlement, his entitlement, if any, is limited to a pro rata 

distribution based on the Anderson Claim pursuant to the Agreement. 

25. Moreover, any individual claims of Oliva related to the Released Claims 

(as defined in the Anderson Class Action Settlement) necessarily merged into the Final Judgment 

and dismissal of the California Court. Accordingly, Anderson as the courtappointed class 

representative—and Class Counsel and not individual members of the Anderson Class—are the 

proper parties to bring claims for consideration due under the terms of the Anderson Class 

Action Settlement. 

26. To avoid the possibility of multiple recoveries by the same creditor, and 

because Oliva already agreed to be bound by the Anderson Class Action Settlement as a member 

of the Anderson Class, the Debtors respectfully request that the Court disallow and expunge the 

Oliva Claim in its entirety. 

Notice 

27. Notice of this Objection has been provided to (i) Isaac Oliva, 2219 Cedar 

Street, Santa Ana, California 92707; (ii) Class Counsel, P.C., attorneys for Anderson and the 

Anderson Class, Girard Gibbs LLP (Attn.: Eric H. Gibbs, Esq. and A. J. Dc l3artolomco, Esq.), 

601 California Street, Suite 1400, San Francisco, California 94108; and (iii) parties in interest in 
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accordance with the Fifth Amended Order Pursuant to 11 U.S.C. § 105(a) and Fed R. Bankr. P. 

1015(c) and 9007 Establishing Notice and Case Management Procedures, dated January 3, 2011 

(ECF No. 8360). The Debtors submit that such notice is sufficient and no other or further notice 

need be provided. 

28. 	No previous request for the relief sought herein has been made by the 

Debtors to this or any other Court. 

WHEREFORE the Debtors respectfully request entry of an order granting the 

relief requested herein and such other and further relief as is just. 

Dated: New York, New York 
March 24, 2011 

Is! Joseph H. Smolinsky 
Harvey R. Miller 
Stephen Karotkin 
Joseph H. Smolinsky 

WElL, GOTSHAL & MANGES LLP 
767 Fifth Avenue 
New York, New York 10153 
Telephone: (212) 310-8000 
Facsimile: (212) 310-8007 

Attorneys for Debtors 
and Debtors in Possession 



EXHIBIT A 



HEARING DATE AND TiME: April 26, 2011 at 9:45 a.m. (Eastern Time) 
OBJECTION DEADLINE: April 19,2011 at 4:00 pm. (Eastern Time) 

UNITED STATES BANKRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 
------------------------- -------------------------------------- x 

In re 
	

Chapter 11 Case No. 

MOTORS LIQUIDATION COMPANY, et aL, : 	09-50026 (REG) 
f/k/a General Motors Corp., et aL 

Debtors. 	 : 	(Jointly Administered) 

ORDER GRANTING DEBTORS' OBJECTION TO 
PROOF OF CLALIM NO. 28231 FILED BY ISAAC OLIVA 

Upon the objection dated March 24, 2011 (the "Objection") to Proof of Claim No. 

28231 filed by Isaac Oliva (the "Oliva Claim"), of Motors Liquidation Company (f/k/a General 

Motors Corporation) and its affiliated debtors, as debtors in possession (collectively, the "Debtors"), 

pursuant to section 502(b) of title 11, United States Code (the "Bankruptcy Code"), Rule 3007(d) 

of the Federal Rules of Bankruptcy Procedure, and this Court's order establishing the deadline for 

filing proofs of claim of certain Debtors and procedures relating to the filing of proofs of claim (ECF 

No. 4079), seeking to disallow and expunge the Oliva Claim on the ground that it is duplicative of 

Proof of Claim No. 51093 (the "Anderson Claim"), as more fully described in the Objection; and 

due and proper notice of the Objection having been provided, and it appearing that no other or 

further notice need be provided; and the Court having found and determined that the relief sought in 

the Objection is in the best interests of the Debtors, their estates, creditors, and all parties in interest 

and that the legal and factual bases set forth in the Objection establish just cause for the relief 

granted herein; and after due deliberation and sufficient cause appearing therefor, it is 

USACTIVE:\43651035\07\722400639 



ORDERED that the relief requested in the Objection is granted to the extent provided 

herein; and it is further 

ORDERED that, pursuant to section 502(b) of the Bankruptcy Code, the Oliva Claim 

is hereby disallowed and expunged in its entirety; and it is further 

ORDERED that this Court shall retain jurisdiction to hear and determine all matters 

arising from or related to this Order. 

Dated: New York, New York 
2011 

United States Bankruptcy Judge 
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Yoi may also ILaCh a sunimozy Attach darted eopmea of dnctincnt providing cvi&ncc of prifcctiP or 	: 	- U S 
r occally liUcrtlst Voumay aba aLlanli a aunumnary 18cc on.rlj-lucIem k ariddcJunirwa a) 'PodIerid' Oil iVO02Jd8) Ameujn ajutlilad to priority 

2O NOT SEND OR1QINAL I)OCUMENTS ATTACHED DOCUMENTS MAY BE VEMOVED AFTER 
SCANNING Amounts #u-c hbiurrrw uiIiartrimt 0? 

411/f (loaf every 	ik'intqJier ilk ven 
un an nt(aehmen( tO coyee epotmrdoi to q)cr tIthoulocummcntanienotavnulabk,p lnomerplali 

1 StaOoOurtTbpcau, hIinthunoun niulLign IIStgn and prInt name _md t*lI. irasy, of the creditor or' FOR CO'LIRT USE OttLY 

• 	{Datv 	other person auuihoiiced So tile this clinun and Ilaic ;ddrnaa and Iciephalie UtimbOt IfdLlThrcni Ilium the nation I 

— 	 t1mxui ubove Amb nopy  of power of ailorney, II' 5fl 

(4L 	 (--• 

I 	- 

• Ponafprewongfrcu.8-ohentck11m FoO btoip ho 550GCOO or inmpnculwnc1 (artip zoSycso,orboth IOU SC ll52nmt 3571 
MndItiedBlO(GCG)(l1I03l 	 • 	• 

- 	
. o76i329U*G 

110 IaOe I ohio 
eawII ITIil 

a muy b 

no din do 

Iii 

I 	F 



ENGINE NOISE liTIGATION 

SETJLEMENT BEN!PtT CLAIM FORM (E-3) 

To make a claim, complete and sign this Olaim Forrri and mail it no later than May 11. 2009, aiong with elf 
required documents to 	- 

engine Noise Liligation-NOG 
P0 BOx 33170 

Detroit, Ml 48232-5170 

Isaac Oliva 
2219CedarSt 
Santa Ana, CA 92707-3011 

0 Check this box to update your name and/or address and fill ifl updated_information here 

Name 	 L 
AddressLi'? 2b4R Rr 

Vehicle ldefltccation Number 1 GCHK29G73E337832 

CHECK ALL BOXES THAT APPLY TO YOU AND SIGN AND DATE THIS FORM 
YOU MUST SUPPLY ANY REQUIRED DOCUMENTATION 

You may be entitled to multiple berehts 
Turn this form over to check additional boxes and to sian and date the form. 

If.yöu patd for "StdrtNólse" repairs, theck horn for full rétrnbUrsement 
.

01 enclose doumentatibn (such as a repair order) showing that, prior to the expiration of my Silverado's 
original warranty (ie., within 3 yeaTs or 36,000 miles, whichever came first), I paid for engine repatr 
expenses to address a concern about piSton or piston pin noise that disappears shorUy after engine 
warm up (uStart  Noise's) The (epaft dates and a description of the rejairs are listed below 

~Reoalr -  
Datu() 

Vehicle 	- 

Mileage(s) 
Repair COBES) 

Paid by You of Rapair 

SIde I 

00aD71I3648O.E3 	 NOTES YOU MUST COMPLETE AND SIGN THIS FORM 



If you paid for other engine repairs listed below, check here for r6imbursement: 

O PriOr to the expiration of my SiveradoS onginat warranty (3 years 36.000 nitles alter sale or lease. 
• whicheVer came first). I contacted GM or a GM dealership ancf inquired or expssed concerns abOut 

Slart Noises' in my vehicte rStart Noise is piston or piston pm noise at initial start4ip that disappears 
shortly slier engine warm up) I ericlose documentation (such as a repair order) showing that I paid for 
repairs to one or more of following engine components within 6 years or 100000 miles of the inbal relad 
sale or lease of my Silverado, whichever came first cyhnder.block. heads. cra Blkshaftnd.besnngs. 
gra 	 aaAs —front and rearLcrnhaft arwLb.ean 	connecting'rods and pistgi% valve train 

•(including vajy sep 1 vlveçs. and internal parts), tiflhi[i.ggrs. tumng ehatn/.bBlt and .coir oil puinp. 
oitpimp housinci. oil pan. sU engine eals..and gaske,a lubrtatedinternaleriine parts, water purqp. 
ie inçI etheust 	iifo1d. Ilyw .heeL harmonic balancer, and erçiine rnotnte Bythec1cing this box, I 

understand that i am eligible to be reimbursed for 75% of the amount that I paid for the repairs shown in 
these documents, Which are desonbed bOlOw 

Ropalt 
Date(s) 

VehIcle 
MIleage(s) 

Repair Ctist(B) 
Pld by You Dcrlptlon of RepaIr 

. 

For an evaluation and possIble repairof COnstant Piston or Constant Piston Pin Noiso check hetO: 

tJ Pncr to thC expiration of my Sdverado's original warrenty (3 years 36,000 nitfes aft5r sale or lease, 
whicjiever caine first), I contacted GM or a GM dealership and rnde inquiry or expressed a con cern 

• 	about a piston or pin noise that was nI Start Noise and did not disappear shortly alteT angina warm up 
• 	(ConLent Noise), and I did not receive a repair fOr this Constant Noise condition I undersWnd that by 

checKing this box, I wiiF receive iAtructions on how looltain alree noise evaluation at an authoriad 
Chevrolet dea!ershtp if the dealer.confirms my Silverado hee Constant Noise, I will receive an apprOpriate 
repair for this condition Nc!Q. ChevrQlef dealers will aW rpko rep.srs for "Start Noise" (piston or piston pin 
n&se that disappears stiorty after the engine warms up). 

I declare under penalty of perjury under the, laws of the State of. California that these st5tetnents and the 
documentation submitted is true and correct. 

Date 	 .• 

	

Dale Form Here 	 Print Your Nrne Hare 	 • sign Your Name Hare 

Side 2 

Ot181O71rn3648O-3 	 NOTE YOU MUST COMPLETE AND SIGN THiS FORM 



This section to be completed by (laimànt 

Ditto-diairti 	....... 

I 7-Digit Vehicle ldehttficnhcn NUmber (VIN) • 	ct f+ 9ig G13 if 	'7 
MiteageatTzmèalflepair 	 ,ç1' RePti,Ze1) tJateo?Rupair 

Claimant Name (Please 	IS4'1 	J'1-1- • p 	fj4 

Stteet Address or P0 Box Number  

city £-14  Vc't,4 	• State 04 1 LEZIPC0CIS 	2i 7 
Ditytime Telehona Number nciude Area COda) 	J 	-. 	r? 	• 

vemiingTeJophoneNtiinber(IncludeAreaCodO) 	
, •I,  ••• 	/ I 	• / ' 

Amount of Reimbursement Requested $ ,ZI /7 1q-/4z th-,u r Z' / p • 

The tO1loang documentation must accompany. this form 	
• 	C r'' p .  

Ongirial or clear copy of alt receipts, irreoices andfor repair orders thut show 
• The name arid address of the person who paid for ma repair • 	 . 	. 	- 
• The Vehie frien(ificetion tlirritjsr (VIN) of the vehre that was repaired 

• What preblem occurred, what repair was done, when it was done and who clidit 

• The total cost of the repair expense that ia being claimed 

• Payment for the repair in questiort and the date of payment 
(copy of front mid back of oancelied check, or copy of credit curd receipt) 

My signature to this document ttasts that all attached documents are genuine end I request roimbursemeat for the 
expense I iricurmd for Ole rep i covered by this letter 

Claimant's tgnature 	 daA  
• . 	 Please mad this Claim Form and the required documents to 

• 	. 	 Relmburserneflt Department - Settlement 
• 	 P.O.BoxSSllQ 

• 	 DetroIt MI 48232"51 70 

Reimbursement questions should be directed to the following numbei' 1-0011-204-0261 

• 	 -Exhibit 2- 
-6- 

• 	 07187 
CVSTOMR REIMBURSEMENT PROCEDURE 

If you have paid to have this condition corrected poor to this notification, you nuty be eligible to receive reimbursement 

If >'our vehicle had 70)000 miles or less am the tone you paid to have this condition correete& your requeat for reimbursement may include 

parts, labor, fees and taxes If your vehicle had greater than 70,000 nuke, but less than 80OOO miles at the tune you paid to have this condition 

cotrecmd, your vequeSL for reimbursement may include puns only If your vehicle had 80000 miles or more at the lime you paid to have thts 

ccedition corrected, you are not entitled to reimbursement - 

Your dhum will be acted upon within 60 days of receipt 

:]fyourclaimis 	 - 

• Apprnved, you will reáeive a checic, 

• Denied, you will receive a letter with the rasoñ(s) for the denial, or 

• . omptele. you.will receive a letter identifying the documentation that is needCd to complete the chum and Ofibred the opportUnity to 

	

resubmit the claim when tha missrng document5bon is available 	 - 

Plense follow the instructions on the Claim Form provided below to lle a c)aim for thtmburseriient 

CUSTOMER REMHURSEMENT CLAIM }ORM 

Please do NOT mail this claim forni until the settlement has been approved OR if you have already sutxflitted this form as 

part Of the Special Coverago. To con(u-m sottlament opproval, go to www speedoi et(jrsettlomant.com  or cl} 1486-140405 



r.. 	s 	e4e e 
flu 	 1800 East Ctapman 

Ill r 	
ORANOE CALIFORNIA 928677704 

UElnl E  
IL 	 Pion (714) 33-3521 

8 AR. REG ND AA00347 • P.A NO CAD 981512880 

71996 	 Vfft VILLIGAN 	 'O'7Oo. 	'497021 1 
ISAAC OLIVA 	 - 	 75428 WX BLACK! '°'° 	I 
ATAAA cA9a7D3 	 7HEVRDLET TRUCK/SXLVERAtO 2500/EX 7I703 	 50 

VC%IDDHK 2'9G 7 3E 337832 WMAtr  
IT 	

1 
PO NO 	

- iiTh'/o  
41—&31O I-2117 

& PAF?[5 
jg 1 	 y 	 WARJMJY 

- I01VO1CPItEPAR 

CUSTOMER STATES PISTON NOISE WEE14 COLD 	QIX AJ) N)VLSE 
STARlEt) IN A N 	COLD. LOWER END KNOCK NOTED 	APPEARS PISTON 

- 	- 

	

PENTBEF.IVEO 	 J1YC 

REIATEI) 	SOUND SUBSIQES NuN ENEWE TEMP 	N&TNOMG A9NORWL __ 
NOTED AT NORMAL OPERAUOMAL TEMPS 	 . . 	. 

QB # I TOTAL LABOR e PMTS 	0 00 CRD1TCAADO 	 CFMCKC 

-,..-... 	-",...." COMMENTS -- ----------- . 	- NO 

714 448 7526 
EM CUSTOMER ASSISTARCE # 800-22 102.0 	. 	. 	

. WANRMI1i' 	 AL N1ERN 	C 

TOTALS . 	-. 	--------------------------- 	. 	- OTHERO 

11 YOU NAVE NiV OUESTICNS OR COr*IENTS 	PLEASE REEER 	 TOTAL LABOR.. 	U cia SERVICE DEPARTMENT HOURS 
TO YOUR SERIJICE AOVISOR 	 TOTAL PkTh 	 0 00 TUESDAY.ThRU FRiDAY 

• • 	•,• 	 .TDr 	 0O0 
* 	JNDICATES GM EO0DENCBLIWI1ED LIFETIME SEIWICE 	. 	TOTAL 6 0.6 	. 0.00 
..................... 

GUARANTEE APPLIES 	. fl 	 PJP,Ci45 	.. 	QL 1415C 
. 	. 	 - 

MONDAY 7 30 AM TOO 00 PM 
TOTALIIISC.DISC 000 SMURDAY800AMTO4OUPM 

. 	. 	 TOTAL 	(. 	. 	. 	0 60 NOHICES PE1EASO 

TOTAL NVOCE$ 	°°: 40 
ATDMENT HOURS 

E 	lURE 	 /; -, 	
.1 MONDAY TI-IRU FRIDAY 

 ATU O00 PM 
BODY SHOP HOURS 

MONDAY THRLI Fl1DPY 
70AMTOOPM 

SATURDAY600 AMTO NOON 

NOTICE TO CO&SuWR 

P LEASE READ IMPOR1 AF' 
• 	. 	 . NFORMATIOONBAC4S 

N01IL,E 10 cLk.TI)i.IEfl 
WE MAKr A SFPAI1A1I t.i' 	L - 
TI-li: 	S1WIARE 	AN 0 	0IS'. 
TOXIC 	'tASTES 	FW'i.- - RECOVER 	TcE5E 	lQ.1 • 	 . INCREASING OUR LAEOP R?FS r 
ALl. OF OUR <,l)STOMEF1S v F 
'RILE 	CrIAFIGE 	ONLY 	IOIQ 	Ii .J"L 
PARTJCLJLAJI HE1-FFt& Ol 	SEr 	IL 
WHICH 	GENCIIAIC 	I1-S.. 	I' 
THESE 	ARE 	UI-Ill OR 	F -. 
WHICH ARE CALCULATED 
FOR EACH FATICL'L.k SC 	.. 
AREAVAILA8LE 01' 1ECu 

PACE 1 OF I . 	 CUSTOMER QOPY 	 ( END OF iNVOICE - 	1E5m 



Bui'ding Trades Federa' Cretht Union 
Main Bnrncb 

1918 West C(aprnn Aveiue 
Oraiige1 CA9286& 

Wcdncley, July 23,2003 

ISAACOLIVA 	 R.E Quote Nua 	85 
ACCOUnTO 	 2003 Ctio frolet Silverado 2500H]) 

• 	 VchiclOptions 4WD 
• 

 
Curront O4oinetev Readrng 50 

LoanOfficer Meria Slva 

MC}1AN1 CAL aREAKD0WN PROTEC1ION QJOTAT1ON 
• 	 1Ien Neme & Type 	 Terms of Coverage 	Premium 	Ta 	Total 

• 	 50d Gold - Deluxe Hiçjh Tech (New) 	 5 yts. 80k milee 	 $OO 00 	$000 	800 00 

Solid Gold. Deluxe High Tech (t4ew) 	 S yrs, look milee 	 - $1,045 00 	$0 QQ 	$1045 DO 

$oltd Gold- DeluxeHtghlech(New) 	 6yre,60kmiles 	 $V7000 	$000 	$67000 

Solid Gold - Delwte High Tech (New) 	 6 yrs, 801; miles 	 $1035 00 	$0 00 	$1,035 00 - 

Solid Gold-Deluxe I-IihThcI(ew). 	 6yis. 100k miies 	 $1.28000 	$000 	$1,20000 

• 	
SoIi& Gold -luHighTech(New) 	 7 yrs. 100krrules 	 $1,565 00 	$901) 	51.56501) 

• 	 atea subject to cIiage witheut natlee 
Co ~Li ii& ElfècflvePate Derttuatte 
ionth nooth of oppitcation I Day 416 of-The appltcatiai/ Year year model of hc vehtcic4  
Lt )eat model of vehicle is n:wei' than the cwreñt year, then the covehe eFfective date is the date otthe appLication 

• hlileige Doteituiriatiun 	 - 

1110  starting mile.ge oflhe applicatIon will bgrn in 0aa4 wil l expire when the seluctCd mileuge.is reachcci on tho odotheiti 

The tqiii of covet ae doiitmues rot the number of yeats s1ectod from the cffecti1e date of coverage ci until the number of tides telccied 
3ppear4 on the odometer, wliichevei occurs tirst 

VEHICLE OWNER'S STATMENT 1 have received a Smpls Cerii5raje I will read and eoriiply with nity obhngaiions iniluthng 
piopci MAINTENANCE of my vehicle ond my obligations to protect my vehicle from atiditionil daniage in the cyorni 015 MCvhtnt.iL 

ieikdown I UNDERSTAND THAT THERE $3 NOT COVERAGE FOR VEHiCLES Ti-FAT HAVE SVER EEEN DECLARED A 
• 	 . 

 

SALV Pi GE.REDu11i: TOTAL LOSS OR USED FOR COMMERCIAL FUR,OS$ Breakdbiwns end defeels occurring prios io the 

• 	 euectnc daTa am not eovcrd I ropreseni ihot the intonation ptovidcd aboa is nut upd correct 

tPieae c dec errtge choice) 
• 	 Aei.epi rthr Coverage 

VehleOwriersSignetuw 	' 	 -- 	 Dam - 	 - 

Curt i.nt Odomerei Reading 	 -- Vebtole Putchase Date 

\'eluck Idenuificauon Nunibcr_.L.i_. 	 11 11  - ( 	 -- , 

	 .- 

Ciiieni Miuling Addres 	
• (7 r7 .?-)X. 	5"7 	 • 

• 	 . • 

	 —b4lre.4 	4A 1 

DCr$lae MI3P Coverage 
Sign Heic 	 Date 

This quotation es based on inlormatioii you provided on your vehicle as of today This letter does not guarantee or bind CoVti  nge 
Rates anti e]tgibiluy are subject to regulatIons and cmidntrnna fihid is your state  

- 	• • • 	 Rates arv nOt vcilld after lOAlavs. 

• 





iL (iM4t,,I 	tilt riaset 

UNITED STA IES BANKRUITCV COURT Southern Distnci of New York PFLOOFOFCLAIM 

Nanseof Debtor 	 -- 	 I Case Number 
In re Motors Ligisidatton 	 1 09150026 

NOTE Thtsfo,m should nor be ,medto make a dazes for as admimzlrolri'e eepezere aiming after the coJnmenceznent ofthe core A requezJfor payment of an 
adsnntairaflpe e5OU may befi led purnzalsI to H US C..J503  

Name of Creditor (the person or ether entity to whom the debtor owes money or properr)
% 

Cl Check this box lo indicate diii this 
Girard Gibbs LLP (Cowl- AOProvod Class Counsefl 	 1> claim umerids a previously tiled 

claim Name and tddress where notices Should be sent 	 . 

Attn A J De Bartolonieo, Esq, Girard Gibbs LLP 	 tL 
Court-Approved Class Counsel in Jason Anderson V General Motors Co 	tt1iV 2 ) LUU CourCIalm Number  

(f mao 
601 California Street, Suite 1400, San Francisco, CA 94108 	 •C 

Telephone number 

(4'l5 981-4800 Filed oil  

NSme and address where payment shouidbc sent (tidifferetit irons above) CjChcck this box if you arc aware that 

FILED - 51093 anyone else has Cited a proof of claim 

MOTOIIS LIQUIDATiON COMPANY 
copy of 

P1K/A GENERAL MOTORS CORP 
sntv rig particulars 

Telephone number 	 SDNY N D9-500 	(KEG) Cl Cliecli ibm here ifyou eec lire debtor 
or trustee itt this case 

1 AmountouCinasofDteCasel1led 	S 	 10,00000000 s AniouibtofCialmFnilttcdto 
Priority under ii u SC 	507(e) If 

If all or part ofynur claim is secured, complete item 4 below, however. i fall Of your elnirsi is unsecured, do not complete any portion orgour claim falls in 
11cm 4 one of the followIng categories, 

check the box and 51515 the 
I fail or part ofyour claim is entitled to priority, complete 1mm 5 amsunI 

0 Check this box if claim ineltirka interest or other thergus in addition to the principal amount of claim Attach itemized Specify the priority of the claim 

statement of interest or charges 
-. 0 DomestIc support obligesions under 

11 U S C t507(a)(I)(A)or(SX1XI3) 2 	Eslsfaj-Cliiim 	SoeAttachment 
(See instruction 92 on reverse side) 

0 Wages, srjlancs, or commissions (up 3 	Last four digits ot' any number by which credItor identifies debtor 	- 
to 5)0,950') canted within 110 days 

Se. Debtor may hSve scheduled aceosms as  before filing of the bankruptcy 
_(eo tnstrizctlon 03 	cm reverse side) petition or.cesoation of the debtor's 

bUSLUOCS, whichever is earlier- ii 4 Secured Claim (See inStnJcIIOn #4 on reverse side) 
Check lire appropriate bx ifyour claim is secured bye lien on property or a right of eetof end provide the requested U S C t$Ol (a)(4) 
infarmstic,n 

0 ContributiOns to an employee benefit 

Nature orproperty orrlghi olsetoff 	OReal Estate 	IDMOIOr Vehicle 	OOilser plen — 11 U SC §507 (a)(5) 

Describe 
Cl Up to $2,425 of deposits toward 

Value of Property $________________ Annual hiterarl Rate  purchase, lease, or rental of property 
or services for personal, family, or 

Amount oIarrearste and oilier charges as of time case filed included in secured claim, hUiehold use- II U SC §507 
(a)(7) 

if any S 	_- 	basis for pei'i'ectton  
Cl TaxeS or penalties owed to 

Amount of Secured Claim S 	Amount Unsecured S governmental units- II U S C t507 

6 	Credits 	The amount of all peymonia on this claim has betir crcdjtcd fur the putpoee of making Die prisofof claim 
0 Other.- Specify applicable paragraph 

7. Documents 	Attaah redacted copies of eny documents that support the claim, such as promissory notes, purchase of ii L S C §507 (a)(j 
orders, invoices, itemized statements of running accounts, contacts, judgments, mortgages, and security agreements 

- 	YOU may also ititech a summary Attach rcdactcd copies of documents providing evidence oiperfction of Amount entitled to pno rity 
a security iritsreet 	You may also erich a summary (See nuirsrczion 	mrddeflmtron of"rcdocted" on reverse side) 

$___________________ 
DO NOT SEND ORIGINAL DOCUMENTS /ITI'ACHED DOCUMENTS MAY BE DESTROYED AFTER 
SCANNING Arnounls arc subject to adjustment on 

411110 and every 3 years thereafter  ieaii 
lithe documents are not available, pLease explain rrspecr ro rates commenced err or- oiler 

rho_daj/adjustmeiu 
I—  FOR COLJIST list. ONLY 

_8 
f 	Signature 	The person filing tlusclaun must sign is 	Sign and pnnt name and title, if any, of the credicir or 1r 	

other person tuthaneed to file this claim aed state addinor end ieltphone number if difibrent from the notice If 
1/ 	 edthcss above Aliech copy ufpuwer,ogjomy, if any 

F 	A .4 b.Bt - 1b l.ØH 

t'enarty]orpreee,urngjresuasmnt crazes vine or up 10 aUU,UUU or imprisoonrein br up 105 yearn, or both 18 11 S 	02iiuid i571 



The :nszrucnoru and dirftn:rsorsr below ore grner4l explanalum eJMe  law In certain circtrrtrstancrs, such so baAkneptcycarej nrs,Jikdvolunntnly by the debtor, there 
may be exceprrons to rlretsegeneralmlu 

Item, to be completed In Proof of Claim form 
Coon, Nameotpebtor,&nd Case Number' 	 4. Secured Claim 
FiLl in the kdeial judicial dtstyict where the bankruptcy ease was riled (fbr 	 Check the appropriate box end provide the requested iti1bfliiaion if 
example, Central District of Caitfortila), the bonkeupicy debtors name, and the 	the claim is fully or pnniteUy secured Skip this section if the cltm us 
bankruptcy case number If the cruditor received a notice of the ease from the 	entirely unsecured (Sec DEFINITIONS, below) Slate the type and 
barileniptey court, all of tins infbmsltotn is located as the top of the notice 	 the value of property that secures the claim, attach copies of lien 

doeumeiitntious,tmd Stale annual interest rate and the amount past due 
Creditor's Name sad Address 	 on Ihe claim as of the deCo of the bankruptcy filing 
Fill in The isanie of the person or entity asserting a claim mid the name and address 
of the person who should receive nUticeS issued iIunit3 the bOriknipicy Case A 

	
S Amount of ClaIm Enlitteni to Priority Under 11 I) SC §507(a) 

separate apace to provided for the payment address ii it differs from the notice 
	

tinny portion oiyour claim foils in one or more of the listed 
rsddrem The creditor has a aontmutng obligiiltoii to keep the court in!biand of its 

	
categories, check the appropriate hox(c) unit State the amount 

current address See Federal Rule pf Danhuptcy Procedure (FRBP) 2002(g) 
	

entitled to priortty (See DEFINITIONS, below) A claim may be 
partly priority and partly tsoa.prtorisy Forxampin, in some of the 

1 Amount of Claim as olflate Case Filed 
	

categories, the law hmtls the amount entitled to priority 
Stale the total amount owed to file creditor on the date of the 
Bankruptcy filing Follow the timstructionC concerning whether to 

	
d Credits 

complete items 4 and S Check the bruc .1 inteccstor other charges are 
	

An authorized signature on this proof of cistos serves as an acknowledgment 
included in the claim 
	

thin when calculating the amount of the claim, the creditor gave the debtor 
credit for any payments ecccivcd toward the debt 

a '  

2 BMIa for Claim 
State the type of debt or lithe it was incurred Examples intlode 
goods sold, money loaned, norvicea performed, personal 
injwyAvrottgful death, car [nun, mortgage note, Ond credit card If the claim to 
based on the delivery cii health care goods or services, limit the disclosure of 
the goods or services so as to avoid cmbarenssmnt or the 
disclosure of confidential haLlh care inicitistetion Tots may,  be required 
to provide additional disclosure tithe trustee or another party is interest 
hiss an objecti an to your claim 

3 Lest Four DIgits afAny Number by Winch Creditor Idecililles 
Debtor 
State only the last fourdigits of the debtors account or other numbCr 
used by thee redttCir to udcnuit'j *1st debtor 

39 Debtor May Itane Shttluled Accatatic As 
Use this space to report a chanigo in the creditor's name, a transfers-cd 
claim, or any other infonnatioui that clarifies a dcffertnce between this 
praof of claim arid the claim an scheduled by the debtor 

7 Docunsenta 
Altath to thus proof of claim form rectacted copies documenting the existence 
of the debt utid of any lien scouring the debt You may situ attach a uwnmeiy 
You must also attach copies of docitmeiris that evidence perfection of say 
sosurity interest You may also attach a summary 1-RB? 100 (c) and (d) 
lithe claim is based on the delivery at' iieallb care goode or services, see 
Instructnons 2 Do not send Original documents, as attuchmenie muy be 
destroyed tufler scanning 

Date arid SIgnature. 
The person liltrig thus proof afeLeim must sign anti date it FRBP 9011 lithe 
claim is filed eletrsnucnlly, PREP 5005a)(2), authonzet courts to establish 
local rules specut)nntg wlint constitutes a signature Print the name and title, if 
any, of the creditor or other person authorized to file this claim State the 
filer's address and telephone number if it dufthm from the isdnlrneu given ott the 
top of the faint for psipreem of eeeetvttig noticeS Attach a compleia copy of 

any power of altorney Cnnucrial penalties apply for cooking a false siare,nenl 
curia pronfofetaim 

Debtor 
A debtor is thu. person, eorpon,uuou. oruther entity ihi 
has tIled a ban cruptcy ease 

CredItor 
A creditor tea person, vOIp010hLon, or oIlier entity owed a 
debt by tltt debtor thai arose oa ar before the date of ttte 
bankruptcy tiling Sac II U S C j iOt (10) 

Claim 
A clams is the creditor's right to rCccpVe payment ens 
debt owed by the debtor that arose ott the date of the 
bankruptcy filing See It U SC §101 (5) A claim may 
be Secured or uttuecured 

ProoioTClatm 
A jiicioffclsisii usa loom sued by the creditor to 
usdicAti the nnloust of flue debt owed by the dcbior oat 
flit date iii the bankruptcy lilian The eredLr.or mutt file 
the form with the clerk of the same bs,ikniptCy cCiSnl irs 
which tIne luoakruptcy case was filed 

Secure4 Claim Under ii 115 C §505(5) 
A secured Claim is cite baelced by a lien on property of 
rh debtor The clmm is secured so lotS as the CreditOr 
lisa the right to tie paid from the property poor to other 
creditors The amount of the steered claim cnnnoi 
exceed the entire of the property Any amount owed to 
the creditor iii excess of the vtae of the property so ass 
ussecured claim Examples of ticisC tint property include 
a nuartasee cup rent estate ore secuncy interest 10 0 car 

A ties may be voLuaterily granted by ti debtor or may be 
Cibtairicil through a csari proccedtag lit some times. a 
court judguumt nsa lien A claim siss may be secured if 
the ecediuor owes the debtor money (tins a ngtit to sotoft) 

Unsecu red ClaIm 
An usoecitreil claim is one that does not mert tire 
requi!etirents Cii a secured claim A claim unay be partly 
tmscmrcd if the ameuni of the elates txcccds list value 
of the property en wiutch ihscredunnrhasaliea 

Claim Eurtliteti to Polarity Under It U SC 007(a) 
Frianty claims are eerlutn categories of unsecured claims 
that are paid from the available mosey or properly its a 
bsnkntpiey cnsebcforc other unsecured etanmu 

Reilarted 
A document tiaS been redacted when tIre person filing it 
has masked, edited oat, or otherwise deleted CcrtBIn 
information A creditor Citoald redact amid use only ihe 
ISat icair digits ot'ssy soctsl-seconly, indtvmdaat's tins-
uuiestufleatign, or fttsaretal-account camber alt but the 
iaituais ofo mlnor't maine and only the yeas olany 
perma's date ofbinb 

Eviatence etl'crfrctloe - 
Evidence of perreciton may iusetudv a inoruguga, liOn, 
certiticate usfittle, linancing slnicsnent, or other 
flucuruiCtit shOsvinig thai the lurut hen been filed or 
recorded 

INFORISSA'flON 

Acknowierlgruent nil Filing of Claim 
To receive aelosnwtcdgmnosi of your filing, you sony 
either enclose a aiaunpcd self-addressed envelops send a 
copy of Usia proof of claim or you nitty access the court's 
PACER system (ns5i,1eet usre.ucuuiirnpoi) fore 
small fee to view yosr tiled proof of u.taunns 

OlfeostO Purchases Claim 
Ceutnia entutieo are ii, tIiebmuuuacsa of pumtlaaaueg chwms 
far an antourti tess then the face value a Ftht claims Oan 
or inert of these caiittea may contact the credutar nod 
offer to pusechaaa liii. claim Some of the wruticis 
comitumiutsiesluons Irons thcc cehiucn may eerily lie 
conimssed with oflicnsl court ilocunsrntattoa or 
cumamunucatuons Porn the drbtnr '[liens rutut,ea do sot 
mcpeeseuittiintsankraptcy court orttiedebhor The 
creditor hre ito obligation in sell its claim However, if 
the creditor deetdea no sell its claim, nsoy tranrfer of such 
claim ru subject to FROP 10(11(e), any applicable 
provrsionuofihe Bankruptcy Code (II U S C § tOtes 
seq ), aud any applicubte orders of thr bsssknuptcy court 



ANDERSON V. GPNEUAL MOTORS CORPORATiON 
CLASS PROOF OF CLA1M 

In re Motors Liquidation Company - 0950026 (REG) 

Debtor. Motors Liquidation Company (f/k/a General Motors Corporation) (GM") 

Total Amount of Class Claim: 	$10,000,000.00 

Treatment of Class Claim 	Pre-petitionIUnsecured 

Exhibits to Class Claim 

1. 	Settlement Agreement 

2 	Notice of Settlement Distributed to Class Members 

3 	Final Judgment Approving Class Action Settlement 

Basis for Claim 

The Anderson Litigation 

On May 18, 2004, CLass Counsel filed an action on behalf of Plaintiff Jason Anderson 
and a class of California owners and lessees of model year 1999-2003 Chevrolet Silverado trucks 
against GM entitled Anderson v General Motors Corp, California Judtczal Council Coordinated 
Proceeding Case No JCCP 4396 ("Anderson Litigation"). The action alleged that certain 
Silverado trucks exhibit an abnormal engrne knock or piston noise The lawsuit further alleged 
that GM knew about this condition, and that GM had a business policy under which it provided 
certain benefits, inciuthng a 6 year/100,000 General Motors Protection Plan (or "GMPP"), to 
California owners and lessees of Silverados who complained to GM about the condition The 
action assertedthat GM's business pohey to offer a GMPP or other benefit to some consumers, 
but not others, who own or lease a Silverado with an abrionnal engine knock or piston noise 
condition is an adjustment program or "secret warranty" that violates California law, including, 
specifically, the California Motor Vehicle Warranty Adjustment Program Act, because GM did 
not notify Plaintiff and class members about the adjustment program, nor provide Ptarntiff and 
class members with coverage under the plan. 

After substantial discovery and law and motion practice, on November 8, 2006, the Los 
Angeles County Superior Court entered an order certifying the action as a class action, and 
directed that notice be mailed to class members GM contested the class notice order, both in the 
trial and appellate courts. GM's challenge and appeal were rejected, however On June 15, 
2007, a class action notice was mailed to approximately 240,000 Cahfon'na owners arid lessees 
of model year 1999-2003 Chevrolet Silverado vehicles 

The parties are negotiating a stipulation for filing this class proof of claim However, 
the stipulation may not be filed prior to the November 30, 2009 bar date 



The parties continued to vigorously litigate the class action GM brought a motion for 
summary judgment, which motion was denied by the Los Angeles County Superior Court on 
November 15, 2007 GM appealed this denial to the California Court of Appeal GM's appeal 
was denied by order of the appellate cow -i on May 15, 2008 

The class action was set for trial to commence on November 18, 2008 

2. 	Firial Judgment of Class Action Settlement in the Anderson Litigation 

At a mandatory settlement conference conducted by the Honorable Carl J West of the 
Los Angeles County Superior Court on September 17, 2008, GM and the class reached a 
comprehensive claims-made settlement of the action. Under the terms of the settlement, GM 
agreed to reimburse class members who submit valid, timely claims for (i)momes spent on the 
purchase of a General Motors Protection Program (or GMPP) that otherwise would have been 
available to them for free under GM's allegedly unlawfiul adjustment program; andlor (2) repair 
costs paid to correct the abnormal engine knock or piston noise or on other, specified engine 
repairs GM also agrecdthat class members with constant engine knock or piston noise concerns 
may request a free evaluation from a Chevrolet dealer and, if appropriate, obtain free repairs of 
the condition. 

On November 14, 2008, preliminary approval of the class action settlement was granted 
GM mailed notice of the class action settlement to approximately 240,000 California owners and 
lessees of model year 1999-2003 Silverado vehicles. [See Exh. 2.1 A Judgment finally 
approving the class action settlement was entered on March 5, 2009. [See Exh 3] 

Final Notice of the class action settlement and settlement benefit claim forms were 
mailed to the approximately 240,000 members of the class on March 26,2009 

Status of Settlement Administration and Outstanding Claims 

Under the terms of the settlement, GM agreed to act as claims administrator The 
approved deadline for class members to submit and postmark valid and timely claims for 
settlement benefits (together with any necessary supporting documentation) to GM expired on 
May 11,2009 

Due to GM's bankruptcy on June 1, 2009, no class claims have been paid, and the total 
value of those claims has yet to be reduced to a liquidated value pursuant to the terms of the 
Settlement Agreenient 



4 	Calculation of Claim: 

In its role as claims administrator under the terms of the class action settlement in the 
Andersen Litigation, GM has all documentation necessaty to calculate the value of this Claim 
The total estimated value of the Claim, subject to confirmation from records in GM's 
possession and control, is as follows 

Total estimated value of settlement 	 $10,000000 00 

Subtotal 	 $10,000,000.00 

I 	I TOTAL 	 I0,0001000100* I 
* Claimants reserve the right to amend this claim after the date of filing of this class proof 

of claim 
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ERIC H. GIBBS (S B #178658) 
ELIZABETH C. PRITZKER (S B #146267) 
OIRARDGIBBS LLP 
601 Cahfornia St, 14th Floor 
San Francisco, California 94108 
T0, (415) 981-4800, Fax: (415) 981-4846 

Attorneys for Plaintiff 
Jason Anderson and the Class 

GREGORYR OXFORD (S B #62333) 
ISAACS CLOUSE CROSE & OXFORD LLP 
21515 Hawthorne Boulevard, Swte 950 
Torrance, California 90503 
T61: (310)3.16-1990; Fax, (310) 3164330 

Attorneys for Defendant 
(3eneralMotors Corporation 

Of Counsel 
L. JOSEP}1 LT1ES, 111 
GENERAL MOTORS CORPORATION 
Mail Code 482-026-601 
400 Renaissance Center 
P.O. Box 400 
Detroit, Mkiiigan 48265-4000 
Tel (313) 665-7386, Fax (313) 6657376 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF LOS ANGELES 

Coordination Proceeding Speia1 Title 
(Rule 1550(c)) 

GENERAL MOTORS CASES 

This Document Relates to 

JASON ANDERSON, on behalf of himself 
and all others similarly situated, 

Plaintiff,  

V . 

GENERAL MOTORS CORPORATiON 

Defendant. 

Case No JCP4396 

CERTIFIED CLASS ACTION 

STIPULATION 01? SETTLEMENT 

$tipuIcuon qfSetzlemenr 



I - 	This Stipulation of Settlement (the "Agreement") between Plamtiff Jason 

2 Anderson and the Class (as defined below) and defendant General Motors Corporation 

3 ("GM") is intended to fully, finally and forever resolve, discharge and settle the lawsuit 

4 styled Jason Anderson v General Motors Corporation, pending in this Court under 

5 JCcP 4396 the "Action") and all matters raised therein, subject to the terms and 

6 conditions hereof and approval by the Court. 

7 	 L RECITALS. 

8 	Li. Plaintiff Anderson filed this Action individually and on behalf oIa 

9 proposed Class (ftirther defined below) which includes California owners and lessees of 

10 Model Year 1999-2003 Chevrolet Silverados equipped with 48 liter (LR4), 5.3 liter 

1! (LM7), 6 0 litor (LQ4, LQ9), and 8] liter (L18) engines ("Class Vehicles"). Plaintiff 

12 contends that GM violated the Unfair Competition Law ("UCL"), by creating an 

13 "adjustment program" under the Motor Vehicle Warranty Adjustment Programs statute 

14 ("MVWAP"), Civ. Code § 1795.90 at seq., without providing Class Members with 

15 notices andlor repair reimbursements under Civ Code § 1795 92 Specifically, plaintiff. 

6 contends that GM created an "adjustment program" by offering certam owners and 

17 lessees of Class Vehicles General Motors Protection Plans ("GMPPs") or other benefits 

38 when they complained that their vehicles have or have had piston or piston pm noise at 

39 initial start up that goes away shortly after the engine warms up ("Start Noise") GM 

20 denies that it 1-ins created an "adjustment program" under MVWAP, denies that it was 

21 required to provide Class Members with notices and/or repair reimbursements and 

22 denies that it has violated the UCL 

23 	12 MVWAP defines the term "adjustment program" as follows 

24 	"Adjustment program" means a program or policy that expands or extends the 
consumer's warranty beyond its stated limit or under which a manufacturer 
offers to pay for all or any part of the cost of repairing, or to reimbtirse 

26 	consumers for all or any part of the cost of repairmg, any condition that may 
substantially affect vehicle durability, reliability, or performance, other than 

27 	service provided under a safety or emission-related recall campaign. 

28 
Stipulation ofSeulernenl 
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2 

"Adjustment program" does not include ad hoc adjustments made by a 
manufacturer on a case-by-case basis. LCiv. Code § 1795 90(d)] 

1.3. Plaintiff claims that the GMPP offers constituted an "adjustment 

program" because the GMPPs "extend" or "enlarge" the (3M limited new vehicle 

warranty and, alternatively, because the GMP1's pay or reimburse repair expenses for 

"any condition that may substantially affect vehicle durability, reliability or 

performance." 

1.4 	GM denies all allegations of wrongdoing asserted in the Action and denies 

liability under arty cause of action asserted therein. Specifically >  GM contends that it 

II offered the GMPPs to a small number of customers on a case-by-case basis for purposes 

11. of customer satisfaction, and that it cUd not create an "adjustment program" because the 

12 GMPPs are not warranties, but instead are service contracts that do not extend or 

13 enlarge the GM limited new vehicle warranty and do not pay or reimburse repair 

14 expenses for the Start Noise which they were intended to address GM further contends 

15 that Start Noise has no adverse effect on the durability, reliability or performance of the 

16 vehicle engine 

17 
	

1 5 	The Parties recognize that the outcome of the Action is uncertain, in that 

18 the ultimate resolution of this Action would depend upon judicial construction of the 

19 I reach and applicability of provisions of the MVWAP that have not been interpreted by 

20 any state appellate court, and that pursuing the Action to a litigatedjudgment and a 

21 possible appeal under the circumstances would entail substantial cost, risk and delay 

22 
	

16. Representative Plarntiff and Class Counsel have conducted an 

23 investigation and evaluation of the factual and legal issues raised by the claims asserted 

24 in the Action and believe that, in light of the cost, risk and delay ofcontinuecl litigation 

balanced against the benefits of the settlement set forth in this Agreement, that such 

26 settlement is in the best interests of the, and is fair, reasonable and adequate, for the 

27 Class as a whole 

28 
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17 GM expressly denies any wrongdoing and does not admit or concede any 

2 actual or potential fault, wrongdoing or liability in connection with any facts or claims 

3 that have been or could have been alleged against it in the Action. GM denies that 

4 Plaintiff or any Class Members have suffered damage or were harmed by the conduct 

5 alleged, GM has concluded, however, That it is desirable to settle the Action upon the 

6 terms and conditions set forth herein because it will (i) fully resolve all claims raised in 

7 the Action; (ii) avoid the expense, burdens and uncertainties of continued litigation, and 

8 (iii) promote customer satisfaction with GM and Chevrolet vehicles. 

9 
	

18 	Plaintiff and GM therefore stipulate, aller good faith, arms-length 

10 negotiations in a settlement conference before the Honorable Carl J West, and subject 

11 to the approval of the Court, that the Action shall be compromised, settled, reIeaed, and 

12 dismissed with prejudice upon and subject to the followrng terms and conditions 

13 
	

II. DEFINITIONS. 

14 
	

As used in this Agreement and the exhibits hereto the following terms have the 

15 nicanings specified below: 

16 
	

21 "Action" means the lawsuit styled Jason Anderson v General Molars 

17 Corporation, pending in this Court under JCCP 4396 

18 
	

2 2. "Applicable Warranty Period" means the Limted New Vehicle Warranty 

19 Period (3 years or 36,000 miles,. whichever comes tfrst), EXCEPT THAT only for 

20 purposes of this Agreement for those Class Members who purchased a General Motors 

21 Protection Plan ("GPP"), the Applicable Warranty Period means the time and mileage 

22 limitations in the Class Member's t3MPP (for example, 4 years or 50,000 miles, 

23 whiche'ver comes first, as specified in the Class Member's GMPP), 

24 
	

2.3. "Attorneys' Fees" means the amount awarded by the Court to Class 

25 Counsel to compensate them, and any other attorneys for Plainti ff or the Class in the 

26 Action, and is inclusive of all attorneys' fees of any kind in connection with the Action 

27 GM agrees not to oppose Class Counsel's application for an award of Attorneys' Fees 

28 
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I upto the maximum of $1 1950,000..0O and agrees to pay the sum awarded by the Court 

2 as provided in this Agreement as long as it does not exceed that sum. 

	

3 	24 "Authorized (3M Dealer," unless othenvise specified, means any GM 

4 dealer in California that is (or at the relevant time was) a signatory to an existing and 

5 effective General Motors Corporation Dealer Sates and Service Agreement. 

	

6 	2.5. "Claim" means a claim to receive a cash payment or other settlement 

7 benefit under paragraphs 3.1 through 3.6 of this Agreement. AClaim consists of a 

8 Claim Form signed under penalty of perjury and any documentation required by 

9 paragraphs 3.3, 3.4, 3.5 or 3.6 of this Agreement. 

	

10 	26 "Claim Deadime" means 45 days after the date that the Final Notice and 

Ii Claim Forms (defined below) are mailed to Class Members. 

	

12 	23. "Claim Form" means the forms attached hereto as Exhibits E-1, E-2 arid 

13 E-3, only one of which will be sent to each potential Class Member along with the Final 

14 Notice as follows: 

	

15 	Exhibit E-l. 	Class Members who, according to GM or GMAC Insurance 

	

16 	 records, purchased GMPPs within 90 days of retail delivery 

	

17 	 of their Class Vehice, 

	

18 	Exhibit E-2: 	Class Members who, according to GM or GMAC Insurance 

	

19 	 records, pi-trehased GMPPS more than 90 days after retail 

	

20 	 delivery of their Class Vehicle, 

	

21 	Exhibit E-3: 	All other Class Members 

	

22 	28. "Class" or 'CIass Members" are as described in the November 8, 2006 

23 order certifying this Class Action, as follows "All Califorrua owners and lessees of 

24 1999 through 2003 model year Chevrolet Silverados equipped with a 4 8 liter (LR4), 

25 53 liter (LM7), 6.0 liter (LQ4, LQ9), and 8 1 liter (LI 8) engines who: (1) have an 

26 engme "knock, ping or slap noise" in their vehicles; (2) were not given notice of the 

27 condition giving rise to or the terms and conditions of (3M's Engine Knock Noise 

28 
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1 Adjustment Program" For purposes of this Agreemcnt fr  "knock, ping or slap noise" has 

2 the same ineanhig as "Start Noise" or "Constant Noise" (defIned below) Excluded 

3 from the Class are those California owners and lessees of 1999 through 2003 model 

4 year Chevrolet Silverados who timely requested to be excluded from the Class on or 

5 prior to August 15, 2007 Subrogees, assignees and other third parties are not Class 

6 Members, are not eligible to receive any benefits under this Agreement and are not 

7 subject to any releases executed by or on behalf of the Representative Plaintiff or Class 

Members. 

	

9 	29, "Class Action Settlement Notice" means the notice, substantially in the 

10 form attached hereto as Exhibit C, provided to potential Class Members after issuance 

It of the Prelmuriary Approval Order 

	

112 	2.10. "Class Counsel" means Girard Gibbs LLP, 601 California Street, 14th 

13 Floor, San Francisco, California 94108 

	

14 	211 "Class Vehicles" mean 1999 through 2003 model year Chevrolet 

15 Silverados equipped with 4.8 liter (LR4), 5 3 liter (LM7), 6 0 liter (LQ4, LQ9) or 8 1 

16 liter (L18) engines 

	

17 	2.12 "Constant Noise" means piston or piston pin noise that is not "Start 

18 Noise" (defined below), for example noise that continues after the engine warms up or 

19 that begins after the engine has warmed up 

	

20 	2.13 "Court," unless specifically stated otherwise, means the Superior Court of 

21 the State of California for the County of Los Angeles 

	

22 	2.14. Defendant's Counsel" means lsaacs Ciouse Crose & Oxford LLP, 21515 

23 Hawthorne Boulevard, Suite 950, Torrance, California 90503 

	

24 	2.15. "Documented Costs and Expenses" means the amount of reasonable and 

25 documented out-ofpocket costs and expenses incurred by Plaintiff or Class Counsel, 

26 shown by their application, for reimbursement filed prior to the Fairness I-Tearing and 

27 awarded by the Court, inclusive of past notice costs due to the Garden City Group of 

28 
Stipiilancn af&Itlement 

6 



1 approximately $93,00000. Documented Costs and Expenses will not exceed the total 

2 sum of $215,000.00 in the aggregate without GM's approval 

	

3 	2.16 "Effective Date" means the later of (a) the date upon which the time for 

4 seeking appellate review of the Final Judgment (by appeal or otherwise) shall have 

5 expired, or (b) the date upon which the time for seeking appellate review of any 

6 appellate decision affirming the Final Judgment (by appeal or otherwise) shall have 

7 expired and all appellate challenges to the Final Judgment shall have been dismissed 

8 with prejudice without any person having any further right to seek appellate review 

9 thereof (by appeal or otherwise), 	 - 

10 	2.17. "Fairness Hering" means the hearing scheduled for a date approximately 

11 75 days after the mailing of the Class Action Settlement Notice at which the Court will 

12 consider whether to approve the Agreement as fair, reasonable, and adequate; will 

13 consider the proposed Incentive Award to the Representative Plaintiff, the proposed 

14 award of Attorneys' Fees to Class Counsel, and the proposed reimbursement of any 

15 Documented. Costs and Expenses to Class Counsel, will consider whether to enter the 

16 Final Judgment; and will make such other rulrngs as are contemplated by this 

17 Stipulation 

	

18 	2 18 "Final Judgment" means the judgment, substantially in the form attaóhed 

19 hereto as Exhibit A, to be entered by the Court in the Action finally approving this 

20 Agreement and dismissing the Action with prejudice 

	

21 	2.19 "Final Notice" means the notice mailed to Class Members in substantially 

22 the form annexed as Exhibit D within twenty-one (21) days of entry of Final Judgment 

23 along with appropriate Claim Forms 

	

24 	220 "GM" means Defendant General Motors Corporation. 

	

25 	2 21 "Incentive Award" means such incentis'e payment to the Representative 

26 Plaintiff as may be awarded by the Court upon Class Counsel's request, in an amount 

27 not to exceed l7,500•.00. 

28 
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I, 	2 22. "Liniited Warranty Penod" means the warranty period specified in the 

2. Chevrolet New Vehicle Warranty (3 years or 36,001) miles, whichever comes first) 

	

3 
	

2.23 'Parties" or "Party" means the Representative Plaintiff and/or Defendant 

4 GM 

	

5 
	

224 'Preliminary Approval Order" means the Court's order preliminarily 

6 approving the tenns of this Agreement as fair, adequate, and reasonable, including the 

7 Court's approval of the form and manner of giving notice to potential Class Members, 

S substantially in the form attached hereto as exhibit B 

2.25. "Released Claims" means any and all claims, demands, causes of actions 

10 orliabilities, including but not limited to those for alleged violations of any state or 

11 federal stntutes, rules or regulations, and all common law claims, including Unknown 

12 Claims as defined herein, based on or related in any way to (a) Start Noise or Constant 

13 Noise in Class Vehicles; or (b) the factual allegations and legal claims that were made 

14 in the Action, including any claim that any repair arguably covered by a GM?? should 

15 have been paid for, reimbursed or provided to Class Members pursuant to MVWAP 

16 Released Claims do not include claims for personal injury, or claims based on or related 

to engine noise oonditions in Class Vehicles other than Start Noise or Constant Noise 

Consistent with the express terms of this Agreement, subrogation claims are not being 

19 released as part of this settlement 

	

20 
	

2.26. "Representative Plaintiff" means Jason Anderson, the named plaintiff in 

21 the Action. 

	

22 
	

227, "Start Noise" means piston or piston pin noise that occurs at initial engine 

23 start-up and disappears shortly after the engine warms up 

	

24 
	

2.28. "Unknown Claims" means any Released Claim that Plaintiff or Class 

25 Members dO not know or suspect to exist at the time of the releaseprovided for herein, 

26 including without limitation those that, if known, might have affected the Class 

27 

28 
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I Member's settlement and release pursuant to the terms of this Agreement or the Class 

2 Member's decision not to object to the settlement terms memorialized herein. 

	

3 
	

2.29. "Unreimbursed Repair Expenses" means the amount of any repair expense 

or partial repair expense paid by the Class Member which is not and was not (a) paid for 

or reimbursed under the terms of the C'ass Member's extended warranty, service 

contract or GMPP, (b) payable or reimbursable under the terms thereof;,  and (c) paid for 

or reimbursed by GM or any Authorized GM dealer 

2.30. "Vahd Claim" means and refers to a Claim that has been deemed eligible 

9 for payment or other relief in accordance with the terms of this Agreement 

10 LII. CLASS RELIEF, CLASS NOTICE AND CLAIMS ADMINISTRATION, 

	

Ii 
	

ATTORNEYS' FEES AND COSTS 

	

12 
	

3.1. The followmg relief is available to Class Members who submit Valid 

13 Claims 

14 
	

3.2. Class Members can make Claims for multiple settlement benefits and 

'5 receive all benefits for which they are eligible, conditioned upon submission of a signed 

and valid Claim Form and any required documents as further provided below This 

17 includes benefits,for multiple Unreimbursed Repair Expenses, again conditioned on 

18 eligibility and submission of a signed and valid Claim Form and any required 

documents 

	

20 
	

3.3 Reimbursement of Purchase Price of GMPPs. 

	

21 
	

By using available GM or GMAC Insurance records, GM will identift Class 

22 Members who purchased General Motors Protection Plans ("GMPPs") for Class 

23 Vehicles and determine which of them purchased their GMPPs (a) within 90 days of 

24 retail delivery of their Class Vehicle and (b) more than 90 days thereafter. These Class 

25 Members will be eligible for reimbursement of the purliase price of their GMPPs 

26 subject to the provisions of Paragraphs A or 13 below if they (1) complete and return a 

27 timely and valid Claim Form (in the form of Exhibits 13-1 or E-2 hereto), and (2) in the 

28 
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case of Exhibit 13.1 Claim Forms galL submit the required documentation described 

below. 

A. GMPP Purchasers Within 90 Days of Retail Delivery. GM will 

reimburse each Class Member m this group for the purchase price 

of the GMPP paid by the Class Member if the Class Member 

completes, signs under penalty of perjury and returns an Exhibit E 

1 Claim Form and supplies appropriate documentation showing 

that his or her Silverado has or had Start Noise by the Claim 

Deadline, 

B. GMPP Purchasers More Than 90 Days After Retail Delivery 

GM will reimburse each Class Member in this group for the 

purchase price of the GMPP paid for by the Class Member if the 

Class Member completes, signs under penalty of perjury and 

returns a signed Exhibit 13-2 Claim Form by the Claim Deadline. 

3.4. Reimbursement of Customer-Paid Start Noise Repair Expense. For 

each Class Member who during the Applicable Warranty Period incurred Unreimbursed 

Repair Expenses for a repair to address concerns about StartNoisc, upon timely receipt 

of(i) the Class Member's completed, signed and valid Claim Form (13-1, E-2 or 13-3) 

attesting under penalty of perjury that he or she paid for an engine repair to address a 

concern about Start Noise and (ii) appropriate documentation of the repair and repair 

expense (such as a dealer or third-party repair order). GM will ññly reimburse the Class 

Member for the repair expense. 

3.5. Constant Noise Evaluation and Appropriate Repairs. 

(a) 	For each Class Member who completes, signs and returns a timely arid 

valid Claim Form, attesting under penalty of perjury that prior to the expiration of the 

Limited Warranty Period the Class Member made inquiry or expressed concerns to an 

authorized GM dealer or GM about Constant Noise and did not receive a repair, GM 

Stipulation ofSettlement 
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will, within twenty-one (21) days of the Effective Date mail the Class Member 

2 instructions explaining how the Class Member may obtain an engine noise evaluation 

3 from any authorized Chevrolet dealer m California. (3M will, upon presentation of the 

4 Class Vehicle to an authorized Chevrolet dealer, cause the dealer to provide a current 

5 noise evaluation of the Class Vehicle at no cost to the Class Member 

6 
	

(b) 	If the current noise evaluation confirms that the Class Vehicle has 

7 Constant Noise, GM will offer (at the Class Member's option) repairs to address, 

8 remedy or eliminate Constant Noise ("Constant Noise Repairs"), including where 

9 needed replacement of appropriate components. Any Constant Noise Repair that is 

10 accepted by the Class Member pursuant to this paragraph will be performed at no cost 

11 to the Class Member. 

12 
	

36. Reimbursement for Listed Engine Repairs. For each Class Member 

13 who completes, signs and returns a timely and valid Claim Form (E-1, E 72 orE-3) 

14 attesting under penalty of perjury that (a) the Class Member made inquiry of or 

is expressed concerns to an authorized GM dealer or GM about Start Noise prior to 

16 expiration of the Limited Warranty Period, and (b) the Class Member incurred 

17 Unreimbursed Repair fixpenses for any.of the engine repairs listed below within.6 years 

18 or 100,000 miles of retail delivery (whichever came first), GM will reimburse the Class 

19 Member for 75 percent (75 %) of the repair expense shown on appropriate written. 

20 documentation otthe rópair such as a repair order. The engine repairs eligible for this 

21 reimbursement shall include only Unreimbursed Repair Expenses for the following 

22 engine components: 

23 
	

• cylinder block, heads, crankshaft and bear] rigs 

24 	• crankatiati seals - front and rear 

25 
	

• camshaft and bearings 

26 	• connecting rods aiid pistons 

27 	• valve train (including valve seals, valve covers and internal parts) 

28 
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1 	• timing gears 

	

2 	• timmg chain/belt and cover 

	

3 	• oil pump, oil pump housing, oil pan 

	

4 	• engme seals and gaskets 

	

5 	 • lubncatcd internal engine parts 

	

6 	 • water pump 

	

7 	• intake and exhaust manifolds 

	

8 	• flywheel 

	

9 
	

• harmonic balancer 

	

10 	• engine mounts 

	

U 
	

3.7. GM's Right To Offset Prior Payments and Enforce Prior Settlements 

12 and Releases. GM shall have the right to reduce any amount to be reimbursed by any 

13 amount previously paid by GM or any affiliate of GM for the same expense or that is or 

14 was payable or retmbursabie under the Class Member's extended warranty, service 

15 contract, or QMPP. GM  also shall have the right to enforce fully the terms of any 

16 release, judgment, arbitration award or other adjudication obtained in connection with 

17 any Class Member's prior claim concerning a Class Vehicle 

	

18 
	

3.8. Mailing of Class Action Settlement Notice. Subject to the terms of the 

19 Preliminary Approval Order, GM or its designee shall, within thirty (30) days of entry 

20 of the Preliminary Approval Order cause the Class Action Settlement Notice to be sent 

21 by first-class mail to all Class Members whose names and mailing addresses appear on 

22 the vehicle registration data obtained from The Polk Company on or about May 30, 

23 2007, which data shall be updated prior to mailing usrng the U S. Postal Service's 

24 NCOA (National Change of Address) database 

	

25 
	

3.9. Mailing of Final Notice and Claim Forms; Submission of Claims. No 

later than twenty-one (21) days after entry of Final Judgment, GM shall cause the Final 

27 Notice, substantially in the form attached as Exhthit LI, and the appropriate Claim 

28 
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Forms (substantially in The forms attached as Bxhibits E-1 through E-3) to be 8ent by 

firstc1ass mail to all Class Members shown on the Class Action Settlement Notice 

mailing list compiled for the mailing pursuant to paragraph 3 8 above, which data shall 

be updated again prior to mailing usmg the U.S Postal Servic&s NCOA (National 

Change of Address) database. Any Class Member may submit a Claim Form to GM at 

any time after receiving Final Notice and prior to the Clai ins Deadline 

3.10. Claims Evaluation, Resolution and Payment. GM agrees to process all 

Claims submitted pursuant to this Agreement in good faith consistent with the terms of 

this Agreement, and to disburse settlement payments to Class Members who submit 

timely Valid Claims GM will carry out these duties in accordance with the procedures 

and guidelines set forth below. Consistent with the terms of this Agreement, Class 

Counsel reserves the right to respond to Class Member inquiries, to use reasonable 

efforts to resolve disputes, it' any, in good faith with GM and, failing consensual 

i resolutions to move the Court for an order compelling compliance with the termsand 

provisions of this Agreement 

3.11. Claims Reporting,, Processing and Resolution 

(ti) 	Within twenty-one (21) days of the Effective Date, GM shall do each of 

the following 

() 	send Class. Counsel a list of Valid Claims (i e, Class Member's 

name, address and VIN) (the "Valid Claims List") including the value of settlement 

benefits under paragraphs 3.3 through 3 6 of this Agreement, 

(ii) 	send Class Counsel a list of Claims that either have been denied or 

reduced (pursuant to paragraph 3 7, above, or otherwise) and for each denied or 

reduced Claim a clear description of the basis for the denial or reduction, 

(in) send each Class Member whose Claim has been denied or reduced a 

written carnniunication explaining the basis for the denial or reduction and informing 

the Class Member of his/her/its option to challenge the denial or reduction (as set forth 

Supu1arioz oj 
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I below), and furnish a copy of each such written communication and the Class Member's 

2 Claim Form to Class Counsel; and 

3 	 (iv) send all Class Members whose Claims are determined to be 

4 deficient in one or more respects (e.g., because the Class Member forgot to sign the 

5 Claim Form), a deficiency notice informing the Class Member that he/she/it has 21 days 

6 after the receipt of that notice to cure the deficiency. If a Class Member fails to oire the 

7 deficiency within 21 days after receIpt of the notice to cure, GM may deny the Claim 

8 and send the Class Member the written communication described in paragraph (ii) 

9 above (with a copy to Class Counsel). 

10 	(b) 	A Class Member may challenge a Claim denial or reduction by notif'ing 

11 GM and Class Counsel, by first-class mail or email, withrn 21 days after GM has mailed 

12 the notification of claLrn denial or reduction to the Class Member, and providing GM 

13 and Class Counsel a statement of the reason(s) the Class Member is •disputmg the Claim 

14 denial or reduction. GM and Class Counsel shall meet and confer in a good faith effort 

15 to resolve the Class Member's challenge 

16 	(o) 	If, after good faith attempts at resolution 1  the Class Member, Class 

17 Counsel and GM are not able to agree on a disposition of the Class Member's Claim, 

18 the Class Member may instruct Class Counsel to submit the disputed Claim to Judge 

Iq West, or if Judge West is unavailable, to Judge Lichtman or another judicial officer of 

20 the Los Angeles Superior Court to be agreed upon by the parties or assigned by the 

21 Court, for final resolution As a convenience to the Class Member, GM, Class Counsel 

22 and the Court, the parties may combine all disputed Claims so they may be adjudicated 

23 together in a single proceeding Subject to the calendar conditions of the Court, GM 

24 and Class Counsel agree to use their best efforts to submit any unresolved disputes to 

25 the Court within seventy-five (75) days of the Effective Date, 

26 
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1 	3.12. Payment of Valid Claims. 

2 	(a) 	As soon as reasonably practicable, and rn no event later than twenty one 

3 (21) days after the Effective Date, (3M shall send, by first-class mail, to each Class 

4 Member with a Valid Claim a settlement payment check m the amount of the Class 

5 Member's Valid Claim. 

6 	(b) 	Class Members eligible for settlement payments who receive a deficiency 

7 notice arid who timely cure the deficiency will be sent a settlement check within fifteen 

8 (15) days after the deficiency has been cured arid GM has determined the Claim to be a 

9 Valid Claun. 

10 	(c) 	Class Members eligible for settlement payments and who receive a notice 

Ii that their Claim has been reduced will be entitled to receive a settlement check, as 

12 follows (1) if the Class Member does not timely challenge the reduction, the Class 

13 Member will be sent a settlement check in the amount of the reduced Claim within 

14 thirty (30) days of the date the communication specified in paragraph 3.1l(a)(ii) was 

15 mailed to the Class Member; ALTERNATIVELY, (2) if the Class Member challenges 

16 the reduction, the Class Member will be sent a settlement check within fifteen (15) days 

17 after the date the Class Member's challenge is finally resolved and the amount of the 

18 settlement payment to which the Class Member is cntitled is finally determined either 

19 through the meet and confer efforts of the Class Member, Class Counsel and (3M. or by 

20 order of the Court, as specified in paragraph 3 11 above. 

21 	3.13. Costs of Class Notice and Claims Administration. GM stipulates and 

22 agrees that it will pay all notice and claims administration costs. 

23 	3.14. Notice to Authorized Chevrolet Dealers in California. GM shall 

24 prepare an advisory, which GM will share with Class Counsel, informing authorized 

25 Chevrolet dealers in California of the pertinent Settlement terms and procedures GM 

26 shall send the advisory to Chevrolet dealers in California within twenty-one (21) days of 

27 the Effective Date. 

28 
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3.15. Spanish Language Notices. Class Counsel shall, by no later than the 

2 date the Class Action Settlement Notice is mailed to Class Members 3  post English- 

3 language and Spanish-language versions of the Class Action Settlement Notice (which 

4 Spanish-language translation shall be paid for by GM as a claims administration 

5 expense under paragraph 3 13 above) on Class Counsel's website, at: 

6 www GirardGibbs/SilveradoSettlement.com . 

7 
	

3.16. Attorneys' Fees and Documented Costs and Expenses, and Incentive 

B Payment to Representative Plaintiff. After an agreement was reached as to the 

principal terms and conditions of this Agrcement, and with the assistance of Judge 

West, the Parties entered into discussions regarding an Incentive Award to the 

II Representative Plaintiff, Attorneys' Fees for Class Counsel, and re.imbursernent of 

12 Class Counsel's Documented Costs and Expenses, as described herein. Pursuant to 

13 those discussions, the Parties agree that, prior to the Fairness Hearing arid entry of the 

:14 Final Judgment, Class Counsel may apply to the Court for an Incentive Award to 

15 Representative Plaintiff and for an award of Attorney? Fees. GM agrees not to oppose 

16 either application provided that Class Counsel does not request an Incentive Award for 

17 1 Representative Plaintiff in excess of $7,500.00, and does not request a total and all- 

18 inclusive Attorney? Fees award in excess of $1,950,000 GM also agrees not to oppose 

an application for reimbursement of Class Counsel's Documented Costs and Expenses, 

20 subject to reasonable documentation being provided to the Court, and provided that said 

21 application does not request reimbursement of Document Costs and Expenses in excess 

22 of $215,000. 

23 
	

3.17. GM's Payment Agreement Subject to the other terms of this 

24 Agreement, (3M agrees to pay the Incentive Award and the Attorneys' Fees awarded by 

25 the Court provided that the Incentive Award does not exceed $7,500 00, and the 

26 Attorneys' Fees award does not exceed $1,950,000 00. GM also agrees to reimburse 

27 Class Counsel's Documented Costs and Expenses in the amount applied for and 

28 
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I awarded by the Court subject to the limitations set forth in paragraph 3.16, above. 

2 Such payments will not reduce benefits available to Class Members nor will Class 

3 Members be required to pay any portion of the Incentive Award, Attorneys' Fees or 

4 Documented Costs and Expenses. The Class Notice will advise the Class Members of 

5 Class Counsel's intent to seek an award of Attorneys' Fees and an Incentive Award the 

6 Representative Plaintiff; including the amounts thereof. The amounts actually awarded 

7 by the Court shall not affect the other terms of the settlement which shall remain in full 

8 force and effect. 

9 
	

3.18. Deposit of Funds. Within five(S) business days of the Court granting 

10 final approval of the Settlement, GM in fall satisfaction of its monetary obligations to 

11 Class Counsel will deposit all sums awarded as an Incentive Award for the 

12 Representative Plaintiff, all sums awarded as Attorneys' Fees for Class Counsel, and all 

13 sums awarded as reimbursement for Class Counsel's Documented Costs and Expenses, 

14 into an rnterest-bearing bank account established at Union Bank of California, 44 

15 Montgomery Street, San Francisco, California, or such other bank to be agreed upon by 

16 the Parties Within ten (10) days of the Settlement's Effective Date, and absent any 

17 appeal by an objector from an order awarding an Incentive Award to the named plaintiff 

18 or awarding Attorneys' Fees to Class Counsel, GM will transfer the sums deposited in 

19 the Union Bank of California (or other agreed-upon) account, together with any accrued 

20 interest, from the Union Bank of California (or other agreed-upon)account to an 

21 AttorneyChent Trust Account estabhshed by Class Counsel as directed by Class 

22 Counsel In the event that the Settlement does not become effective, GM retains all 

23 right to the amounts deposited in the Union Bank of California (or other agreed-upon) 

24 account and may withdraw and retain the Ml amounts deposited including any interest 

25 earned Notwithstandmg the foregoing, in the event that a trial court ruling or appeal 

26 results in the reduction of the Incentive Award, Documented Costs and lixpenses or 

27 Attorney's Fee Award, then GM on the later often days following the Effective Date or 

28 
Supu1atrnofSettlemen 

17 



ten days following the final disposition of any appeal shall transfer the reduced 

amount(s) awarded to Plaintiff andlor Class Counsel to Class Counsel's trust account, 

together with a pro rata share of the interest earned, and (3M shall receive the remaining 

balance of the account, including a pro rata share of the interest earned. 

3.19. Limitation on GM's LiabiUGM shall have no liability or obligation 

to pay any fees, expenses, costs or disbursements to, or incur any expense on behalf of, 

any person, either directly or indirectly, in connection with this Action, the Agreement, 

or the proposed settlement, other than the amounts expressly provided for in the 

Agreement 

IV. SETTLEMENT APPROVAL, RELEASE AND DEFAULT 

4,1. Promptly after execution of this Agreement, Plaintiff and GM will apply 

to the Court for entry of the proposed Preliminary Approval Order, attached hereto as 

Exhibit B, and setting of a. hearrng for the Court to consider (a) whether to make final its 

certification of the Class for pürposesof the Settlement but not for trial purposes, (b) 

whether to grant final approval of the Settlement as fair, reasonable and adequate for the 

Class as a whole, (c) whether to grant Class Counsel's applicatbn for Attorneys Fees, 

Documented Costs and Expenses and the Representative Plaintiff's Incentive Award 

and, if so, in what amounts; and (d) any related matters as appropriate ("Fairness 

I-leanng") 

4 2 GM shall cause the Class Action Settlement Notice to be printed and 

mailed to Class Members in accordance with the terms of the Preliminary Approval 

Order kind paragraph 3 8 of this Agreement No later than the day the motion for final 

approval of the Settlement is to be filed wider the Prelimmary Approval Order, GM or 

its designee will file an affidavit or declaration attesting it has mailed the Class Action 

Settiement Notice to Class Members in accordance with the Preliminary Approval 

Order. 
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1 	43. In accordance with the Preliminary Approval Order or such other or - 

2 further order of the Court, Class Counsel Will file a motion for final approval of the 

3 Settlement and an application for Attorneys' Fees, Documented Costs and Expenses, 

4 and an Incentive Award for the Representative Plaintiff; and the Parties will brief the 

5 motion and application. GM may, but is not obligated to, join in the motion for float 

6 approval of the Settlement 

	

7 	44 	The Parties wilt appear at the Fairness flearing and present their 

8 arguments in support of frnai approval of the Settlement and entry of the proposed Final 

9 Judgment, and Class Counsel will present its arguments in support of an award of 

10 Attorneys' Fees, Documented Costs and Expenses, and an Incentive Award for the 

11 Representative Plaintiff GM will not object to or oppose an award of Attorneys' Fees, 

12 Documented Costs and Expenses and an Incentive Award for the Representative 

13 Plaintiff if the amounts sought do not exceed the limits set forth in paragraphs 2.15, 3 16 

14 and3l7 

	

15 	4 5 	Representative Plaintiff and each Class Member stipulates and agrees that, 

16 upon the Effective Date, he, she, or it shall be deemed to have, and for the consideration 

17 provided for herein and by operation of the Final Judgment shall have, released, waived 

18 and discharged his, her or its Released Claims as defined herein and shall have 

19 expressly waived and relinquished, to the fullest extent permitted by law, the provisions, 

20 nghts, and benefits of section 1542 of the California Civil Code, and of any similar law 

21 of any other statc which provides "a general release does not extend to claims which 

22 the creditor does not know or suspect to exist in his or her favor at the time of executing 

23 the relette, which if known by him or her must have materially affected his or her 

24 settlement with the debtor" Representative Plaintiff and Class Members may hereafter 

25 discover facts in addition to or different from those which he or she now knows or 

26 believes to betrue with respect to the subject matter of the Released Claims, hut 

27 Representative Plaintiff and Class Members, upon the Effective Date, shall be deemed 

28 
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I to have, and by operation of law shall have, fully, finally and forever settled, released 

2 and discharged any and all Released Claims, known or unknown, suspected or 

3 unsuspected, contingent or non-contingent, whether or not concealed or hidden, that 

4 now exist or heretofore may have existed upon any theory of law or equity now existing 

5 or coming into existence in the future, including but not hmited to, conduct that is 

6 negligent, reckless, intentional, with or without malice, or a breach of any duty, law or 

7 rule, without regard to the subsequent discovery or existence of such different or 

8 additional facts. 

9 	4.6 GM agrees that, upon the Effective Date, it shall be deemed to have 

10 released, waived and discharged any and all claims or causes of action, known or 

11 unknown, against Representative Plaintiff Jason Anderson or Class Counsel based on or 

12 in any way related to any of Ilie allegations, acts, omissions, transactions, events or 

13 other matters alleged, claimed or at. issue in the Action, provided that this release shall 

14 not extend to any claim for breach of this Agveement or violation of the Final Judgment 

15 entered pursuant to the terms hereof 

16 	V. PRELIMINARY INJUNCTION PENDING FAIRNESS HEA1UNG. 

17 	51 	Pending Court approval of this Agreement at the Fairness Hearing, all 

18 potential Class Members who have not previously excluded themselves from the Class 

19 shall be preliminarily enjoined arid barred (i) from filing or commencing any lawsuit in 

20 any jurisdiction based on or relating to the claims and causes of action, or the facts and 

21 circumstances relating thereto, in this Action arid/or the Released Claims, and (ii) from 

22 filing or commencing any other lawsuit as a class action on behalf of Class Members 

23 (including by seeking to aniend a pending complaint to include class allegations or 

24 seeking class certification in a pending action) based on or relating to the claims and 

25 causes of action, or the facts and circumstances relating thereto, in this Action and/or 

26 the Released Claims. 

27 1/ 

28 
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VI. OBJECTIONS TO SETTLEMENT 

61 Any Class Member who wishes to object to the Agreement, the proposed 

settlement, the Incentive Award or the request for Attorneys' Fees and Expenses, must 

serve a written objection that must be postmarked no later than forty-five (45) days after 

the date of mailing of the Class Action Settlement Notice. The wntten objection must 

be filed and served as follows 

Clerk of the Courl 	 Class Counsel 	 GM's counsel 

Clerk of the Court 	 Elizabeth Pritzker 	 Gregory R Oxford 
Superior Court of the State of California Girard Gibbs LLF 	 isaacs C1use Crosa & Oxford LLP 
County of t.os Angeles 	 601 California St, 14th ltoor 	21515 Hawthorne aIvd , Suite 950 
Central Civil West Courthouse 	San Francisco, CA 94105 	Torrance, CA 90503 
600 S Commonwealth Avenue 
Los Angeles, CA 90005 

The written objection must include (i) the objector's name, address and telephone 

number, (ii) the Vehicle Identification Number of the vehicle that establishes that the 

objector is a member of the Class, (Ut)  the name of this case and the case number. 

(Iv) the specific reason and basis for the objection, including any legal and factual 

support the objector wishes to bring to the Court's attention and any evidence in support 

of each objection 

6,2 	If the objector intends to appear at the Fairness Hearing through counsel, 

the comment must also state the foflowing (i) the identity of all attorneys representing 

the objector who will appear at the fairness hearing, (ii) the identity and number of 

Class Members represented by objector's counsel, (m) the number of such represented 

Class Members who have opted out of the Class and the Settlement, (tv) the number of 

such represented Class Members who have remained in the Settlement and have not 

objected; (v) the date the objector's counsel assumed representation for the oljector, and 

(vi) a list or the names of all cases where the objector's counsel has objected to a ctass 

action settlement in the last three years. Objecting Class Members must also make 

themselves available for deposition by Class Counsel and/or GM's counsel in their 
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county of residence, between the time the objection, is filed and seven (7) days before 

the date of the Fairness 1-learing To appeal from any provision of the order approving 

the Settlement as fair, reasonable and adequate, the award of incentive payments, or to 

the award of reasonable attorneys' fees and documented costs and expenses paid by 

.5 Defendant and awarded to Class Counsel, the objector must appear in person, or 

6 through counsel, or seek leave of Court excusing such appearance prior to the fairness 

7 hearing, or as otherwise may be permitted by the Court at the fairness hearing. In 

8 addition, the objector must demonstrate compliance with paragraph 6 ito show that he 

9 or she is a member ot' the Cf ass. 

10 
	

63 Class Members, or their attorneys, intending to make an appearance at the 

11 Fairness Hearing, must deliver a Notice of intention to Appear to Class Counsel and, 

12 Defendant's Counsel identified above, and have this Notice file-stamped by the Court, 

13 no later than thirty (30) days before the Fairness Hearing. The Notice of Intention to 

14 Appear must. (i) state how much limo the Class Member and/or their attorney 

15 anticipates needing to present the abjection, (a) identif', by name, address, telephone 

16 number imddetailed summary of testimony, any witnesses the Class Member and/or 

'7 their attorney intends to present any testimony from; and (ui) identify all exhibits the 

18 Class Member and/or their attorney intends to offer in support of the objection and 

19 attach complete copies of all such exhibits 

20 
	

6.4. Any Class Member and/or their attorney who fails to comp!y with the 

21 provisions of the foregoing paragraphs 6 I through 6,3 shall be deemed to have waived 

22 anti forfeited any and all rights he or she may have to appear separately and/or object, 

23 and shall be bound by all the terms of the Agreement. 

24 
	

VII. GENEkAL PROVISIONS. 

25 
	

7.1. All Parties agree that this Agreement was drafted jointly by counsel for 

26 the Parties at arm's length and that the Agreement including its Exhibits eonstitues the 

27 soh,, agreement between the Parties ooneemrng.the subject matter hereof. Further, the 

28 
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1 Parties intend and agree that this Agreement, including its Exhibits, is a fully integrated 

2 and enforceable Agreement, and Ibrther stipulate and agree that: () there are no other 

3 agreements, written or ora1, between the Parties concerning this subject matter; (n) no 

4 representations, warranties or inducements have been made to any Party concerning the 

5 Settlement or this Agreement other than are contained in the Agreement; and (w) this 

6 Agreement shall not be modified or amended except by a signed writing executed by or 

7 on behalf of all Parties arid approved by the Court. 

8 
	

72, The Parties expressly agree that the terms and provisions of this 

9 Agreement are contractual and not a mere recital and shall survive the execution of this 

10 Agreement and entry of the Final Judgment and shall continue m hill force and effect 

11 
 

thereunder 

12 
	

73 The Agreement will terminate at the sole option and discretion of GM or 

13 Class Counsel if (i) the Court, or any appellate court(s), rejects, modifies or denies 

'4 approval of any material portion of the Agreement or the proposed settlement (except 

15 for the Incentive Award, Reimbursement of Designated Costs and l3xpenses and the 

16 Award of Attorneys' Fees and Expenses as to which the provisions of paragraph 3 17 

17 shall control), includrng, without limitation, the terms of relief, the findings of the 

18. I 
 

Court, the provisions relating Lç notice, the definition of the Class and(or the scope or 

19 terms of the Released Claims, or(ti) the Court, or any appellate court(s), does not enter 

20 or affirm, or alters or expands, any material portion of the Final Judgment In such 

21 event, this Agreement and all negotiations shall be without prejudice to the Parties and 

22 shall not be admissible into evidence, and shall not be deemed or constnied to be an 

23 admission or confession by any of the Parties or any fact, matter or proposition of law. 

24 
	

7.4. if this Stipulation is not approved by the Court or the Settlement is 

25 terminated or there is a failure to reach the Effective Date in accordance with the terms 

26 of this Stipulation, the Parties and all Class Members will be restored to their respective 

2? positions as of the date immediateLy preceding the commencement of settlement 

28 
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discussions in the Action, including their respective positions on class certification In 

such event, the terms and provisions of this Stipulation, will have no further force and 

effect with respect to the Parties, neither the fact nor the terms of the Settlement will be 

used in this Action or in any other proceeding for any purpose; and any Judgment or 

order entered by the Court in accordance with the terms of this Stipulation will be 

treated as vacated, nunc pro tunc No order of the Court or modification or reversal on 

appeal of any order of the Court concerning any Incentive or Attorneys' Fee Award or 

Reimbursement of Documented Costs and Expenses will constitute grounds for 

• cancellation or termmation of this Stipulation. 

7.5 The Agreement shall be governed by and interpreted according to the laws 

of the State of Calitbrnia without regard to its conflicts of law provisions 

7.6 If any disputes arise regarding the implementation or interpretation of this 

Agreement, the Parties agree to use reasonable efforts to resolve the dispute, including 

consultation or mediation with Judge West, failing which the parties agree to present the 

dispute Judge Lichtrnan or another judicial officer of the Los Angoles Superior Court to 

be agreed upon by the parties or assigned by the Court for final resolution 

77 Whenever the Agreement requires or contemplates that one Party shalt or 

may give notice to the other, notice shall be provided by facsimile and/or next-day 

(excluding weekends and holidays) express delivery service as follows 

• 	a 	If to Defendant, then to 

• L. Joseph Lines, III 	 Gregory R Oxford 
General Motors Corporation 	 lsaacs Clouse Crose & Oxford LLP 
Mail Code 482-026-601 	 21515 Hawthorne Boulevard, Suite 950 
400 Renaissance Center 	 Torrance, Califorrna 90503 
P.O. Box 400

~310)
310)316-1990 

Detroit, Michigan 48265-4000 	316-1330 (FAX) 

1/ 

II 

1/ 
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b. 	If to Plaintiff, then to Class Counsel 

Elizabeth C. Pritzker 
thrard Gibbs LLP 
601 California Ste, 14th Floor 
SaaFrancisco, California 94108 
(415) 9814800 
(415) 981-4846 (FAX) 

7.8 The Parties reserve the right, subject to the Courls approval, to agree 

upon any reasonable extensions oftinie that mIght be necessary to carry out any of the 

provisions of the Agreement. 

7.9 in no event shall the Agreement, any of its provisions or any negotIations, 

statements, or court proceedings relating hereto in any way be construed as, offered as, 

received as, or used as an admission of liability in any jndicial, administrative, 

regulatory, arbitration or other proceeding. Further, this Agreement shall not be offered 

or admitted into evidence in any proceeding, except the proceeding to. seek court 

approval of this settlement or in a proceeding to enforce the terms of the settlement. 

7.10. The Parties, their successors and assigns, and their attorneys undertake to 

implement the terms of the Agreement in good faith, and to use good faith in resolving 

any disputes that may arise in the implementation of the terms of the Agreement 

7 11 The Parties, theft successors and assigns, and their attorneys agree to 

cooperate fully with one another rn seeking Court approval of the Agreement and to use 

their best efforts to effect the prompt consummation of the Agreement and the proposed 

settlement 

7.12 The Court will retain jurisdiction to the extent allowed by law with respect 

to implementation and enforcement of the terms of this Stipulation, and the Parties 

submit to the jurisdiction of the Court for purposes of implementing and enforcing the 

Settlement Al] applications with respect to. any aspect of the Settlement shaft be 

presented to and determined by the Court 
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713. Each person executing this Agreement warrants that he or she has the 

authority to do so 

7.14. The Agreement may be signed in counterparts each of whieh shalI 

constitute a duph cate odginal. 

APPROVED AND AGREED TO BY AND ON BEHALF OF 
PLAINTIFF JASON ANDERSON AND THE CLASS 

Date. November ' 2008 

GIRARDGIBBSLLP 

By:__________________ 
Eiizabeth C Pritzker 

Attorney for Plaintiff 
Jason Anderson and the Class 

APPROVED AND AGREED TO BY AN]) ON BEHALF OF 
DEFENDANT GENERAL MOTORS CORPO1ATON 

Date' November 2008 

ISAACS CLOUSE CROSE & OXFORD LLP 

y  (~z 
Gregbrj R. Oxfor 

Attorney for Defendant 
Generat Motors Corporation 
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 
In Re Genera! Motors Cases (Anderson v. General Motors Carp), JCCP No. 4396 

FOR CALIFORNIA RESIDENTS WHO OWN OR LEASE 19992003 
CHEVROLET SILVERADO TRUCKS. WITH 4.8, 5.3, 6.0 OR 8.1 LITER ENGINES 

You May Be Able To Obtain Cash Reimbursements If Your Vehicle Has Piston Or Piston Pin 
Noise Under A Proposed Class Action Settlement. 

The Settlement: There is a proposed CLass Action 
Settlement involving California owners arid lessees of 
certain 1999-2003 Chevrolet Silverado trucks who 
have piston or piston pin noise in theurvehicles This 
noise is sometimes referred to as cold engine knock, 
rough idle, piston slap, cold tick or cold start noise 

Persons Entitled to Benefits You are a Class 
Member and entitled to benefits under the Settlement 
if 1) you live in or purchased or leased one of these 
Silverado vehicles in California, 2) you owned or 
leased the vehicle as of June 15, 2007, and 3) the 
vehicle makes or has made piston or piston pin noise 

Available Settlement Benefits The Settlement must 
be approved by the Superior Court of California, 
County of Los Angeles If approved, available benefits 
will include 

For those people with piston or pin noise only at startup 

• Full cash reimbursement of the purchase price oIañy 
General Motors Protection Plan ((3MPP'), 

• Full cash reimbursement of expenses paid for piston 
or piston pin noise repairs during the Limited Warranty 
period or, if applicable, during the GMPP period, 

• Cash reimbursement 0175% br certain engine repair 
expenses within 6 years or 100.000 miles ofretail 
delivery of the vehicle, and 

For those people With constant piston or pin noise 

• A free noise evaluation by an authorized GM deaier 
and, if needed, a free engine repair 

See pages 2-3 of this Notice for additional information 
about these benefits and required documentation 

Settlement Approval and Claims Process. If the 
Court approves the Settlement, a Claim Form will be 
mailed to you You may use the Claim Form to make 
a claim for settlement payments or other benefits 

Summary of Class Members' Rights and Options 
Under the Settlement The purpose of this Notice is 
to inform you, as a potential Class Member, of the 
terms of the proposed Settlement, and your rights and 
options under the Settlement You may 
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PLAINTIFFS' STATEMENT ABOUT THE CASE 

This lawsuit is brought by Plaintiff Jason Anderson 
against General Motors Corporation ("GM") The 
lawsuit alleges that GM has an Engine Krioch Noise 
"Adjustment Program" underwhich it provides certain 
owners and lessees of Silverado trucks with extended 
warranties. General Motors Protection Plans 
("GMP Pa") or other benefits when they complain that 
their vehicles have or have had piston or piston pin 
noise at initial start up that goes away shortly after the 
engine warms up ("Start Noise") Plaintiff claims (M 
violated California's "Secret Warranty" Law, Cal Civil 
Code §§ 1795 90 at seq ,and Unfair Competition Law, 
Cal Bus & Prof Code § 17200 et seq, because GM 
failed to notify all 1999-2003 Silverado owners and 
lessees about its Adjustment Program, or inform them 
that they may be eligible for a free GMPP or other 
benefits offered under that Program 

GM'S STATEMENT ABOUT THE CASE: 

AGREEMENT TO SETTLE: 

Plainbif and Class Counsel believe the proposed 
Settlement is in the best interests of the Class, that is 
desirable to settle this lawsuit, to avoid the 
uncertainties of continued litigation, and that the terms 
and benefits of the Settlement described in this Notice 
provide fair, reasonable relief to the Class 

GM expressly denies any wrongdoing and does not 
admit or concede any actual or potential fault, 
wrongdoing or liability in connection with any fact or 
any claim asserted in the lawsuit GM has concluded, 
however, that it is desirable to settle the lawsuit upon 
the terms and conditions descnbed in this Notice 
because it will (1) fully resolve all claims raised in the 
lawsuit, (2) avoid the expense, burden and 
uncertainties ofcontrnued litigation, trial or appeal, and 
(3) promote customer satisfaction with- GM and 
Chevrolet vehicles 

BENEFITS AVAILABLE TO CLASS MEMBERS 
GM denies Plaintiff's claims, and contends that it 
lawfully assisted a small percentage of Silverado 
owners and lessees whose trucks may make a 
particular type of engine knock noise at cold start-up 
that goes away within a few seconds GM contends 
this type of noise has no adverse effect on the 
durabLlity, reliability or performance of the engine GM 
contends it has given assistance in the form of free 
GMPPs or other goodwill measures to promote 
customer satisfaction, and that its goodwill measures 
do not constitute a "secret warranty" or "Adjustment 
Program' under California law 

CERTIFIED CLASS ACTION 

The case was certified as a class action by a Los 
Angeles Court on behalf of the following Class 

All California owners and lessees of 1999-2003 
Chevrolet Silverados equipped with 4 8 liter, 53 liter, 
6 0 liter or 8 1 liter engines ('Class Vehicles") who (1) 
Have an engine 'knock, ping or slap" noise in their 
vehicles, and (2) Were not given notice of the 
condition giving rise to or the terms of GM's Engine 
Knock Noise Adluetrnerit Program 

For purpose of this Notice and the Settlement, "knock, 
ping or slap noise" has the same meaning as "Start 
Noise" (piston or piston pin noise at initial engine start 
up that disappears shortly after the engine warms up), 
or "Constant Noise" (piston or piston pin noise that is 
not "Start Noise,' for example, noise that continues or 
begins after the engine warms up) 

This is tier a sol:catarvon frnrn a lawyer 

lf the Court approves the Settlement, Class Members 
will be able to make claims for multiple settlement 
benefits as described in paragraphs 1, 2, 3 and 4, 
below, and will receive aH benefits for which they are 
eligible This includes benefits for multiple, 
unreimbursed repair expenses Unreimbursed repair 
expenses do not include expanses covered, paid for or 
reimbursed under any extended warranty, GMPP or 
other service contract GM may reduce the amount to 
be reimbursed to a Class Member by the amount, if 
any, previously paid by GM or any affiliate of GM for 
the same expense 

If the Court Approves the Settlement you will be 
mailed a Claim Form and instructions that explain 
(1) how to make a claim for settlement benefits, 
and (2) the deadline for submitting a timely claim 

The settlement benefits available to Class Members 
include 

1 Reimbursement of Purchase Price of GMPPs 
Purchased by Certain Class Members: 

Class Members who purchased GMPPS for Class 
Vehicles will be eligible for reimbursement subject 
to the provisions of paragraphs (a) or (b) below, if 
they timely return a signed and completed Claim 
Form and required documentation, if any, as 
further described below 

fcontinued on next pagej 
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(a) Class Members Who Purchased a GMPP 
Within 00 Days of Retail Delivery GM wifl 
reimburse each Class Member in this group for 
the full purchase price of the GMPP paid by 
the Class Member if the Class Member 
supplies appropnate documentation showing 
that his or her Silverado has or had Start 
Noise 

(b) Class Members Who Purchased a GMPP After 
90 Days of Retail Delivejy GM will reimburse 
each Class Member in this group for the 
purchase price of the GMPP paid for by the 
Class Member if the Class Member states 
under penalty of perjury that his or her 
Silverado has or had Start Noise 

2. Customer-Paid Start Noise Repair Expense 
Reimbursement 

For each Class Member who during the 
Applicable Warranty Penod (defined below) 
paid. for a repair to address concerns about 
Start Noise for which the Class Member was 
not fully reimbursed, GM upon receipt of (i) a 
signed and completed Claim Form stating 
under penalty of. perjury that he or she sought 
the repair to address a concern about Start 
Norse and(u) appropriate docurnentationof the 
repair end repair expense (such as a dealer or 
third-party repair order) will reimburse the 
Class Member for the repair expense 

Only for purposes of eligibility for this 
settlement benefit, "Applicable Warranty 
Period shall mean the GM Limited New 
Vehicle Warranty (3 years or 36000 miles, 
whichever comes first) except that for those 
Class Members who purchased a GMFP, the 
time and mileage limitations for reimbursement 
of repair expenses under this paragraph shell 
be those set forth in the Class Member's 
GMPP (for example, 4 years or 50,000 miles, 
whichever comes first) 

3. Constant Noise Evaitration 

For each Class Member who completes and 
returns a Claim Form which includes the Class 
Members sworn statement that prior to the 
expiration of his or her GM New Vehicle 
Limited Warranty he or she made inquiry of or 
expressed concerns to an authorized GM 
dealerorGM aboulConstanlNoise(ie . piston 
or piston pin noise that is not Start Noise), GM 

TIns is not a solicitation from a lawyer  

will, upon presentation of the Class Vehicle to 
an authorized Chevrolet dealer, provide a 
current noise evaluation of the Class Vehicle 
If the current noise evaluation confirms that the 
Class Vehicle has Constant Noise, GM wilt 
offer at the Class Member's option repairs to 
address, remedy or eliminate Constant Noise 
("Constant Noise Repairs), including where 
appropriate replacement of piston assemblies 
or other appropriate components Any 
Constant Noise Repair offer that is accepted by. 
the Class Member pursuant to this paragraph 
will be performed at no cost to the Class 
Member 

4, Partial Reimbursement for Certain Other 
Repairs 

For each Class Member who completes and 
returns a Claim Form which includes the Class 
Member's statement under penalty of perjury that 
he or she made inquiry of or expressed concerns 
to an authorized GM dealer or GM about Start 
Noise prior to expiration of the GM Limited New 
Vehicle Warranty (3 years or 36.000 miles after 
retail sale or lease, whichever came first) and that 
he or she incurred expanses for any of the engine 
repairs desonbect below within 6 years or 100,000 
miles of retail delivery, whichever came first, GM 
will reimburse the Class Member for 75 percent 
(75%) of the repair expense shown on appropnate 
written documentation such as a repair order 

The engine repairs eligible for this reimbursement 
are limited to repairs of the following engine 
components Cylinder block, heads, crankshaft 
and bearings, crankshaft seals front and rear, 
camshaft and bearings, connecting rods and 
pistons, valve train (including valve seals, valve 
covers and internal parts), timing gears, timing 
chain/belt and cover, oil pump, oil pump housing, 
oil pan, all, engine seals and gaskets, lubricated 
internal engine parts, water pump, intake and 
exhaust manifolds, flywheel, hiarmomc batancer, 
and engine mounts 

[continued on next page 

Please do not contact the Court regarding this Notice 



CLAIMS PROCEDURES UPON SETTLEMENT 
APPRQVAI± 

If the Court Approves the Settlement, you will be 
mailed a Claim Form and insli -uctions that explain (1) 
how to make a claim for settlement benefits, and (2) 
the deadline for submitting a timely claim 

Additional details about the claims resolution process 
appear in the Stipulation for Settlement filed in this 
action 

Ta review an electronic copy of the Stipulation for 
Settlement, go to www qirardpibbs com!silverado 

ATTORNEYS FEES AND EXPENSES AND 
INCENTIVE AWARD TQfJ,AINTIFP 

Ii November 2006, the Los Angeles Superior Court 
appointed the following lawyers as Class Counsel to 
represent the Class irittiis litigation 

G1RARD GllBS LLP 
601 California Street, Suite 1400 

San Francisco, CA 94108 
www nirardqibbs corn 

As part of the Settlement, and sublect to Court 
approval, GM will pay up to $7,500 in an incentive 
award to Plaintiff Jason Anderson in recognition of his 
initiative and effort pursuing the matter on behalf of 
other California owners and lessees of Class Vehicles 
in addition, subject to Court approval, GM will pay a 
separate sum not to exceed $1,950,000 in attorneys' 
fees ol Class Counsel GM will also reimburse Class 
Counsel for documented case costs and litigation 
expenses not to exceed $215,000 These amounts do 
riot reduce the relief available to Glass Members and 
are in addition to and separate from the other benefits 
available to Class Members under the Settlement 

COSTS OF SETTLEMENT ADMINISTRATION' 

GM will pay the cost of notice and of the claims 
administration associated WLth the Settlement 

DISMISSAL AND RELEASE  CLAIMS 

If the proposed Settlement is approved by the Court 
then all legal claims that ware asserted on behalf of 
Class Members in this Action will be dismissed with 
prejudice as to all Class Members, and all legal claims 
that may have been. asserted in the litigation will be 
released This means that Class Members will be 
forever barred from bringing, continuing, or being part 
of any other lawsuit against GM for these claims 

If the Court does not approve the proposed 
Settlement, the Settlement Agreement between GM 
and Plaintiff Jason Anderson on behalf of the certified 
class in the Anderson v General Motors Corp 
litigation will terminate and shall be null and void, and 
this lawsuit will remain before the Court for trial or 
ultimate disposition 

FAIRNESS HEARING, DATE AND LOCAftQ: 

The Courtwdi hold a Fairness Hearing to consider and 
then decide whether to approve the proposed 
Settlement, and determine whether to approve the 
proposed award of Attorneys' Fees and Expenses to 
Class Counsel and the proposed lncentive Award tO 
Plaintiff The hearing is scheduled for March 5, 2009, 
at 1:45 p.m., in Dept 322 of the Los Angeles County 
Superior Court, Central Civil West Courthouse s  600 S 
Commonwealth Avenue, Los Angeles, California 
before the Hon Peter D Lihtman 

PRELIMINARY INJUNCTION PENDlN3 
FAIRN ESS HEARING 

Pending the Fairness Heanng, all Glass Members are 
prehminanly enjoined and barred (i) from filing or 
commencing any lawsuit based on or relating to the 
claims and causes of action, or the facts and 
circumstances relating thereto, alleged in this Action 
andfor the Released Claims, and (ii) from filing or 
commencing any other lawsuit as a class action on 
behalf of Class Members (including by seeking to 
amend a pending complaint to include class 
allegations or seeking class certification in a pending 
action) based on or relating to the claims and causes 
of action, or the [acts and circumstances relating 
thereto, alleged in this Action aridlor the Released 
Claims 

[continued on next page 
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YOUR RIQHTS AND OPTlQN: 

If you fall within the Class definition, you have the 
following options 

1 	5IICIPATEIN THE SETrLEMENT. It you agree with 
the proposed Settlement, you need not do 
anything until after the Court decides whether to 
approve the Settlement Thereafter, you will 
recei\,e a Claim Form and instructions for 
submitting a claim for settlement benefits 

2 COMMENT ON THE SETrI.EMENT. You may write to 
•  the Court orClass Counsel to express your 

support for or opposition to the Settlement in 
order to object to the Settlement, however, you 
must follow the procedures in paragraph 3 
immediately below 

i!CT TO THE SETTLEMENT If you wish to object 
to the SettLement or Class Counsel's request for 
attorneys' fees, expenses and an incentive award 
for Plaintiff Jason Anderson, you must submit your 
objection in writing On the first page of your 
written objection, you must include a prominent 
reference to Jn Re GM Cases (Anderson V 

General Motors Corp), JCCP No 4396 Your 
objections must include (a)  your full name, 
address and telephone number, (b) the year, 
model and vehicle identification number of your 
1999-2003 Chevrolet Silverado, (C) a statement of 
each objection, if any, (d) a written bnef detailing 
the specific reasons for each objection including 
the legal or factual support you wish to bring to the 
Court's attention and any evidence you wish to 
submit to the Court in support of your objection(s), 
and (a) your signature If you wish to speak at the 
Fairness Hearing (described above), you also must 
slate in your objections or comments that you 
intend to appear and speak at the hearing lf you 
do not include this statement, you will not be 
entitled to speak at the hearing 

Objecting Class Members who intend to testify in 
support of the objection either in person or by 
affidavit or declaration must also make themselves 
available for deposition by Class Counsel or by 
GM's counsel in their county of residence, between 
the time the objection is filed and at least seven (7) 
days before the date of the Fairness Heanng 

If you intend to appear at the Fairness i-tearing 
through counsel, your wntten objection(s) must 
also state the following (i) the identify of aD 
attorneys representing the objector who will appear 

at the Fairness Hearing, (ii) the identity and 
number of Class Members represented by the 
objector's counsel, (iii) the number of such 
represented Class Members who have opted out 
of the Class arid the Settlement, (iv) the number of 
such represented Class Member5 who have 
remained in the Settlement and have not objected, 
(v) the date the objector's counsel assumed 
representation for the objector, and (vi) a list of the 
names of all cases where the objector's counsel 
has objected to a class action settlement in the last 
three years To appeal from any provision of the 
Court's order approving the Settlement as fa,r,  
reasonable and adequate, the award of an 
incentive payment to Jason Anderson, or the 
attorneys' lees or documented expenses awarded 
to Class Counsel, the objector must appear at the 
Fairness Hearing in person, or through counsel, or 
seek leave of Court excusing such appearance 
pnorto the Fairness Hearing, or as otherwise may 
be permitted by the Court at the Fairness I-tearing 
In addition, the objector must demonstrate 
coriiplrance with this paragraph to show that he or 
she is a member of the Class 

Class Members, or their attorneys, intending to 
make an appearance at the Fairness Hearing must 
deliver to Class Counsel and GM's counsel, and 
have filestomped by the Court, no later than 
February 2, 2009, a Notice of lnlent to Appear 
The Notice of Intent to Appear must (i) state how 
much time the Class Member and!or their attorney 
anticipates needing to present the objection, (U) 

identify, by name, address and telephone number 
and detailed summary of testimony, anywitnesses 
the Class Member intends to present any 
testimony from, and (iii) identify all exhibits the 
Class Member and/or their attorney intends to offer 
in support of the objection and attach complete 
copies of all such exhibits 

If you do not raise your objections according to this 
procedure, you will waive all objections arid have 
no right to appeal if the Settlement is approved 
You may, but need not, enter an appearance in the 
lawsuit and object through your own legal counsel 
If you do, you will be responsible for your own 
attorneys' fees and costs 

[continued on next page] 

This is not a sohc station from a lawyer 	 Please do nOt contact the Court regarding thuS Notice 



OBJETIOCOMMENT DEAD LJF: 

You must mail or deliver your comments or objections, 
and your Notice of Intent to Appear if you wish to 
attend the Fairness Hearing, to the Clerk of the Court, 
with copies to Plaintiffs' Class Counsel and GM's 
counsel, for receipt no later than February 2,2009, at 
the following addresses 

ClerKofjtiCourt 

Superior Court, County of Los Angeles 
Central Civil West Courthouse 
Department 322 
600 S Commonwealth Avenue 
Los Angeles, Cahfornia 80005 

Class Courie 

Ehzabeth C Pritzker 
Girard•Gibb LLP 
601 California Street, 4th Floor 
San Francisco, California 94108 

Counsel for General Motors Corporation 

Gregory R Oxford 
Iseacs Clause Crose & Oxford LIP 
21515 Hawthorne Boulevard, Suite 950 
Torrance, California 90503 

ADDITIONAL INFORMATION •  

You may wish to keep this Notice for future reference 
if the Settlement is approved, this Notice may be 
helpful in filling out your Claim Form for settlement 
payments or olher benefits 

Formore information about the Settlement, ora copy 
of this Notice in Spanish, caH 1-866-981-4800, or visit 
wwwmrardgibbs com/silverado You also can direct 
any inquires to Class Counsel at the address listed 
above or by sending an email to silveradosettlernent 

girardqiks corn 

INFORMACION ADICIONAL. 

listed puede desear guardar esle aviso para Ia 
referencia future Si el establecirnierito es aprobado, 
este aviso puede ser provechoso en rellenar su 
impreso de demanda para los pagos del 
establecimionto u otras ventajas 

Para mae iriformacion a una copia de este aviso en 
español, llama 1-866-881-4800 a Ia visita 
Www  g!raidQIbbs comlsthterado listed puede tambien 
dirigir cuatesquiera irivestiga para clasificarconsejo en 
Ia direcciôn enumerada sobre o enviando un email a 
silveradosettlemnent acliraTclgibbs corfl 

DATED. DECEMBER 15, 2008 

BY ORDER OF THE SUPERIOR COURT OF TIlE 
STATE OF CALIFORNIA FOR TUE COUN FY OF 
LOS ANCEIES 

Please do nor contacl the Court regarding Ihis Notice This ;snot a soti citation from a lawyer 
6 



EXHIBIT 3 



I 

2 

3 

4 

5 

6 

7 

8. 

9 

10 

Ii 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ERIC H. GIBBS (513. #178658) 
ELIZABETH C. PRITZKER. (S.B. #146267) 
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Of Counsel ORIGINAL flIED 
L. JOSEPH LINES, III 
GENERAL MOTORS CORPORATiON MAR 05 ?Ofl 
Mall Code 482-026-601 
400 Renaissance Center LOS ANGELES 
Oetroit Michigan 48265-4000 SUPERIOR COURT 
Tel- (313) 6654386; Fax (313) 665-7376 

SUPERIOR COURT OF TIlE STATE OF CALiFORNIA 

COUNTY OF LOS ANGELES 

CENTRAL CIVTL WEST COURThOUSE 

Judicial Council Proceeding No 4396 

Orange County Superrnr Court No 
04CC00554. 

CER.TIFJED CLASS ACTION 

The Honorable Peter D. Lichtman 

1?INAL JUDGMENT 

V . 

GENERAL MOTORS CORPORATION, 

Defendant 

ItJIDGMENT 
CASE NO JCCP4396 

Coordination Proeeeding Special Title 
(Rule 1550(o)) 

GENERAL MOTORS CASES 

This Document Relates to. 

JASON ANDERSON, on behalf of himself 
and all others similarly sithated, 

Plaintiff, 



II 

	

1 	This matter having come before the Court on the application of Representative Plaintiff Jason 

2 Anderson, individually slid as a representative of a class of similarly situated persons (collectively, 

3 "P1aintift"), and General Motors Corporation ("GM") for approval of the Settlement set forth in the 

4 Stipulation of Settlement and the exhibits thereto (collectively the "Agreement"), and the Courthaving 

cosidered all papers tiled, all evidence submitted arid proceedings had herein and otherwise being 

6 filly informed; 

	

7 	IT IS hEREBY ORDERED, ADJUDGED M'fl) DECREED: 

	

S 	I 	The Court has jurisdiction over the nulject matter of this litigation, and over 011 parties 

9 to the litigation, including all members of the following Class defined in the Court's previous order 

10 granting class certification: "AU California owners and lessees of 1999-2003 model year Chevrolet 

11 Silverados equipped with a 4.8 liter (LR4, 5.3 liter (LM7), 6.0 liter (LQ4, L59) or 8.1 liter (LI 8) 

12 engines who (1) Have an engine 'knock, ping or slap" noise in their vehicles; and (2) Were not given 

13 notice of the condition giving rise to or the terms and conditions of GM's EngIne Knock Noise 

14 Adjustment Program" For purposes of this Settlement and the linai Judgment, "engine knock, ping or 

15 slap noise" has the same meaning as "Start Noise" (i.e., piston or piston pin noise that occurs at initial 

16 start up and disappears shortly alter the engine warms up) or "Constant Noise" (i.e., piston or piston 

17 pin noise that is not Start Noise), as those ternis are defined in the Agreement. Excluded from the 

18 Class are those California owners and lessees of 1999-2005 model year Chevrolet Silverailos who 

19 timely requested to be excluded from the Class on or prior to August 15, 2007, Subrogees, assignees 

20 and other third parties are not Class Mentbers are not eligible to receive any benefits under this 

21 Settlement and are not subject toy releases executed by or on behalf of the RepresentativePlaintiff 

22 or Class Members. 

	

23 	2. 	Pursuant to Section 32 of the Code of Civil Procedure, the Court hereby finds that the 

24 members of the proposed Class are so numerous that joinder of all members is impracticable, that there 

25 are questions of law and fact common to the Class, that thø claims of the namedplaintiff are typical of 

26 the claims of Class and that Represenintive Plaintift Jason Anderson, and the Jaw finn of thrard Gibbs 

27 LLP, as Class Counsel, have fairly and adequately represented the Class and will continue lo do so 

28 The Court ftirther finds that questions of fact common to the Class predominate over factual questions 
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I affecting only individual members and that a class action is superior to other available methods for the 

2 fair and efficient adjudication of the controversy. Accordingly, the Court reaffirms its prior 

3 certifIcation of the Class as defined in paragraph 1 above and hereby finds that, for settlement 

4 purposes, and for purposes of the Agreement and the Settlement, the Action and the above-defined 

5 Class meet The requheinents for the bringing and maintenance of a class action set forth in section 382 

6 of the Code of Civil Procedure. 

7 	3 	The Court hereby finds that: (a)the Settlementmemoriallzed in the Agreement has been 

S entered into in good faith and was conehuled shortly before trial afler Class Counsel and GM had 

9 conducted extensive discovery, investigation and legal research concerning the issues raised by 

19 Plaintiff's claims; (b) the Settlement evidenced by theAgreement is fair, reasonable and adequate as to, 

11 and in the best interests of, the Class Members; (c). the Settlement dclwers benefits to the Class in a 

12 reasonably timely manner while resolving complex issues that would require expensive arid long- 

13 lasting litigation; (d) the Agreement was the result of extensive anus' length negotiations among highly 

14 experienced counsel, with full knowledge of the risks inhereut in this litigation and under The 

15 supervision of Los Angeles Superior Court Judge Carl J West, an experienced settlement judge, (e) 

16 there is no evidence of collusion or fraud in connection with the Settlement; (f) the investigation and 

17 discovery conducted to date suffices to enable the parties and the Court to make an informed decision 

18 as to the fairness arid adequacy of the Settlement; (g) the ease raised complex and vigorously contested 

19 issues oflaw arid fact that would result iii complex, expensive, and lengthy litigation; (h) Plamtiff faced 

20 significant risks in establishing Liability and damages; and (1) the release is tailored to address the 

21 allegations in the case. 

22 	4. 	The Court hereby finds that the Agreement and Settlement are, in all respects, fair, 

23 reasonable, and adequate, and in the best interests of the Class. The Court grants final approval of the 

24 Agreement and Settlement, and directs the Parties to perform the terms of the Agreement. 

25 	5 	Upon the Bffbctive Date set forth in the Agreement, the Representative Flamtiff and the 

26 Class Members, by operation of this Judgment, shall have hereby released, waived and discharged any 

27 and all claims, demands, causes of action or liabilities, including but not limited to those for alleged 

28 violations of any slate or federal statutes, rules or regulations, and all common law claims, including 

2 
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Unknown CLaims as defined in the Agreement, based on or in any way related to the factual allegations 

nd legal claims that were made in the Action, including any clmm that any repair should have bøen 

paid for, reimbursed or provided to Class Members pursuant to thc Motor Vehicle Warranty 

Adjustment Programs law, Civ. Code § 1795.90 et seq. Upon the Effective Dfe set forth in the 

Agreement, the Representative Plaintiff and Class Members, by operation of this iudgment; also shall 

have expressly waived and relinquished, to the fullest extent permitted bylaw, the provisions, rights 

and benefits of Selion 1542 of the California Civil Code, and of any slinilar law of any other state, 

which provides: "a general release does not extend to claims which the creditor does not know or 

suspect to exist in his or her favor at the time of executing the release, which if known by him or her 

must have materially affected his or her settlement with the debtor." Claims for personal injury or 

claims based on or related to engine noise conditions in Class Vehicles other than Start Noise or 

Constant Noise are not released, waived or discharged by this Judgment Consistent with the express 

tnns of the Agreement, snbrogaticn claims are not being released as part of this Judgment 

6. Upon the Ethicthre Date, GM shall be deemed to have released, waived and discharged 

any and all claims or causes of action, kno'wn or unknown, against the Representatwe Plaintiff or Class 

Counsel based on or in any way related to any of the allegations, acts, omissIons, transactions, events 

at other matters alleged, claimed or at issue in the Action, provided that this release shalL not extend to 

any claim for breach of the Agreement or violation of this lThial Judgment. 

7. The Court hereby orders and declares (a) the Agreement is approved by the Court and 

shall be binding on all Class Members, and (b) the Agreement as approved by this finsl judgment is 

and shall be binding and pseclusive in all pending and ftiture lawsuits or other proceedings whether m 

tte or federal court. Each and every term and condition of the Agreement as a whole (including its 

attached exhibits) is approved as proposed and is to be effectivc, implemented, and enforced as 

provided in the Agreement. 

8. The Court finds that the Class Action Settlement Notice and methodology implemented 

pursuant to this Court's Preliminary Approval Order provided the best notice practicable under the 

circumstances The Ccmrt further finds that the Class Actiou Settlement Notice advised each member 

of the Class, inpiam easily understood language (a) the nature of the suit; (b) the definition of the 
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I Class certified, (c) the class claims, issues, and defenses; (d) the jiature of the settlement benefits 

2 available to Class Members under the Sefflemant, (c) the procedures available to Class Members to 

3 claim settlement benefits and for adjudicating disputes relating to eligibility or disbursement of 

4 settlement benefits; (f) that a Class Member could enter an appearance through counsel if desired, and 

5 (g) that the judgment incorporating the Settlement will Thily release GM, dismiss this lawsuit with 

6 prejudice, and include and bind all members of the Class who did not timely request exclusion, The 

7 Court finds that the Class Action Settlement Notice and methodology fully complied with all 

8 applicable legal requirements, including the Due Process Classes of the Constitutions of the United 

9 States and the State of Cal ifbrnia and the California Code of Civil Procedure and Rules of Court. 

10 
	

9. 	The Court finds that Class Counsel and the Representative Plaintiff adequately 

II represented the Class for purposes of entering into and implementing the Agreement. 

12 
	

10 	All Class Members are, from this day forward, hereby permanently barred and enjoined 

13 from; 

14 
	

(a) 	filing or commencing any lawsuit in any jurisdiction based on or relating to: (1) the 

ls claims and causes of action asserted in this Action; (ii) the facts and circumstances relating to this 

16 Action; or (in) the Released Claims, or 

17 
	

(b) 	organizing Class Members, or soliciting the participation of Class Members, in a 

18 separate class for purposes of pursuing as a purported class action any other lawsuit (including by 

19 seeking to amend a pending complaint to include class allegations, or seeking class certilication in a 

20 pending action in any jurisdiction) based on or relating to: (I) the claims and causes of action asserted 

21 in tins Action, (ii) the facts and cireumsiancos relating to this Action, or (iii) the Released Claims. 

22 
	

11. 	Representative Plaintiff is awarded an Incentive Award in the total sum of $ 7,500. 

23 Class Counsel are hereby awarded the total sum of$ 1,950,000.in Attorneys' Fees, and the total sum of 

24 $ 212,500 in Doomnented Costs and Expenses Defendant sball pay the incentive Award, Attorneys' 

25 Fees and Documented Costs and Expenses am accordance with the Agreement. GM shall have no 

26 responsibility for and no liability with respect to the allocation of Attorneys' Pees to Class Counsel or 

27 any other person who may assert scow claim thereto. 

28 
	

12 	The terms of the Agreement as approved by this final judgment shall lie forever binding 

4 
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I on, and shall have resfudicata affect and preclusive effect in, all pending and future lawsuits or other 

2 proceedings that may be maintained by or on behalf of the Representative PlamtitTor any Class 

3 Members, as well as their collective heirs, executors, administrators, successors and assigns, relating to 

4 the Action andlor the Released Claims (as defined in the Agreement). 

	

5 	13. Neither this Final Judgment nor the Agreement (nor any document retrred to herein or 

6 any action taken to carry out this Final Judgment) is, may be construed as, or may be used as an 

7 admission by, GM of the validity of any ckuxn, of actual or potential fault, wrongdoing or liability 

8 whatsoever. Entering into or carrying out the Agreement and any negotiations or proceedings relating 

9 to the Settlement shall not in any event be construed as, or deemed to be evidence of an admission or 

10 concession of GM and shall not be offered or received into evidønce in any action or proceeding 

Ii against any party hereto in any court, judicial, admimstrahve, regulatory hearing, arbitration, or other 

12 tribunal or proceeding for any purpose whatsoever, except in a proceeding to enforce the AgreemenL 

13 This Final Judgment and the Agreement it approves (including exhibits thereto) may, however, be fifed 

14 in any action against or by GM to supPort its defense ofresjudicata, collateral estoppel, release, good 

15 faith settlement, judgment bar or reduction, or any theory of claim preclusion or issue preclusion or 

16 smulardefense or counterclaim, as set forth in paragraph 12 of this Final Judgment, 

	

17 	14 	Representative Plaintiffs First Amended Complaint and this entire Action, including afl 

18 individual claims and Class claims asserted or that could have been asserted herein, is hereby 

19 DISMISSED WITJ-1 PREJUDICE, without fes, costs, or expenses to any party except as otherwise 

20 provided herein. 

	

21 	1 5, 	Without affecting the Ithalily of this Final hidgment in any way, this Court hereby 

22 retains continuing juriadithon over (a) implementation of the Settlement; (b) payment of Class 

23 Members' claims under the Settlement; (c) further proceedings, if necessary, on Plaintiff's and Class 

24 Counsel's appllcauons for Attorneys' Fees, Documented Costs and Expenses, or Incentive Awards 

25 previously filed herein; arid (d) the Parties for purposes of construing, enforcing, or administering the 

26 Agreement. 11 any Party fails to ful.flfl its obligations completely, the Court retains the power to issue 

27 such orders to enforce this Judgment and the Settlement as it deems appropriate after noticed hearing. 

	

23 	16. 	lIthe Settlement does not become effective in accordance with the tenns of the 

5 
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Agreemeixt, then this Final Judgment shall be rendered null and void to the extent provided by anti in 

accordance with the Agreement and shall be vacated and in such event, all orders entered and releases 

delivered in connection herewith shall be null and void to the extent provided by and in accordance 

with the Agreement. 

1T IS SO ORDERED. 

PThR D. UCHTMAI 
Dated 	3 LL2I..... 	 —. 

T / 	 THE HONORABLE PETEktL1CHTMAN 

JuDGMENT 
NO 3CCF4396 



EXHIBITD 



UNITED STATES BANIRiJPTCY COURT 
SOUTHERN DISTRECT OF NEW YORK 

In re 	 : 	Cbapter 11 Case No. 

MOTORS LIQUthATION COI'4PANY, et aL, 	09-50026 (kEG) • 	f/k/a General Motors Corp., et al. 

Debtors. 	 (Jointly Administered) 

- —'----'------------------------------------------X 

• STIPULATION. AND ORDER BETWEEN TIlE DEBTORS AND TEE HOLDERS 
(JFUNLIQUIDATED DEX-COOL AN]) ANDERSON CLAIMS TO ALLOW CLASS 
• PROOFSOF cLAThIFOR DEX.COOL AND. ANDERSON CLASS CLAIMANTS. 

Motors. Liquidation Company ('k.fa General Motors Corporation) ("MLC") arid 

certain of its subsidiaries, asdebtors and debtors in possession in the above-captioned -chapter 11 

oases col1èctively, the "Dthtors" or"MLC"), and the holders of Unliquidated Dex-Cool Claims 

(as defined below), and the holders of Unliquidated Anderson Claims (as defined below), by and 

through their respective undersigned counsel, hereby enter into this Stipulation and Agreed 

Order (this "Stipulation") and stipulate as follows: 

R1CITALS 

- 	A. 	On June 1, 2009 the."ommenceWtht Date"), the Debtors commenced with this 

- •. Court-  vcilutaary cases (the "Chapter ii Cases") under dhapter 11 of title 11 of the United States 

Code (the "Bankruptcy Code"). - The Debtors are authorized-to continue to operate their 

businesses and manage their properties as debtors in possession pursuant to sections 1107(a) and 

1108 of the Bankruptcy Code. No trustee Or exaiflinerhas been appointed. On or about June 3, 

- 

	

	2009, an Official Committee of Unsecured Creditors (the "Committee") was appointed in the 

Chapter 11 Cases. The Chapter 11 Cases are being jointly administered pursuant to Rule 

Us_ACTIVE:43228357\O5\72240.0639 



101 5(b) of the Bankruptcy Rules. 

B. On September 16, 2009, the Court entered an order (the "Ear Ilate Order") 

establishing November 50, 2009 at 5:00 p.m. (Eastern Time) (the "General Bar Date") as the 

deadline for each person or entity (including without limitation, each individual, partnership, 

joint venture, corporation, estate, or trust) to file a proof of claim (a cProof  of Claim") against 

any Debtor to assert any claim (as defined in section 10 1(5) of the Bankruptcy Code) (a 

"Claim") that arose prior to the Commencement Date. 

C. On April 29,2003 certain conSumers filed class actions against MLC in the 16th 

Judicial Circuit Court (Jackson County) of the State of Missouri the. 'Gutler Class Action") 

and in the Superior Court of the State of California for the County of Alameda (the "Sadowski 

Class Action" and together with the Gutzlér Class Action, the "flex-Cool Class Actions"). In 

both the Gutzler Class Action and the Sndowski Class Action, the parties entered lute a 

settlement agreement approved by each  

Agreement") Prior to the Commencement Date, the admmistration of the Dex-Cool Settlement 

Agreement had been substantially completed. However, certain claims in connection with the 

Dex-Cool Class Actions had not yet been liquidated pursuant to the tOrms ofthe Dex-Cool 

Settlement Agreement.(the 'Unliquidated flex-Cool Claims"), 

D. On May 18, 2004 certain consumers filed a class action against MLC in the' 

Superior Court of the State of CalifOrnia for the County of Los Angeles, Central Civil West 

:Courthouse (the "Anderson Class Actloii"). In the Anderson Class Action, the parties entered 

into a settlàment agreement approved by the court (the "Anderson Settlement Agreement"). 

Prior to the Commencement Date, the administration o the Anderson Settlement Agreement had 

been initiated. However, certain claims in connection with the Anderson Class Action had not 

USAC1VE3Z83\5\7224a0639 	 1 



yet been liquidated pursuant to the terms of theAnderon Settlement Agreement (the 

"Unliquidated Anderson Claims") 

NOW, THEREFORE, in consideration of the mutual covenants and agreements 

set forth in this Stipulation, it is agreed as follows: 

• .: 	 AGREEMENT 

	

1. 	On behalf of the holders of Unliquidated Dex-Cool Claims, undersigned class 

counsel may file a Class Proof of Claim aggregating the holders' respective claims against 

Debtors, and the Debtors agree that the undersigned class counsel has authority under Fed. R. 

l3ankr. P. 3001 and the Bankruptcy Code to execute and file such claim on behalf of the holders 

of the Unliquidated DexCool Claims. 

	

2, 	On behalf of the holders of Unliquidated Anderson Claims, undersigned class 

counsel may file a. Class. Proof of Claim aggregating the. holders' respective claims against 

Debtors and the Debtors agrees that 	ersigned classiel h 	 iide1 YW. 

 P. 3001 and the Bankruptcy Code to execute and file such claim on behalf of the holders 

Of the Unliquidated Anderson Claims. 

• . 	. 	 3. 	The undersigned class counsel, by filing the Class Proofs of Claim in respect of 

the Unhquidated Dex-Cool Claims and the Unliquidated Anderson Claims, consents to and 

her6by is deemed to be the claimant for the purpose of receiving notices and distributions, if 

any, except as otherwise provided in a confirmation order related to a chapter II plan filed in 

the Chapter 11 Cases, and may (but shall not be required to) respond to any objections 

interposed as to any claims asserted in each applicable Class Proof of Claim. Notice to the 

undersigned class counsel shall be, and shall be deemed to be, sufficient notice, to all class 

members in the Dex-Cool Class Action and the Anderson Class Action. 
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4. The Debtors' agreement herein to permit the filing by the undersigned class 

counsel of each Class Proof of Claim is intended solely for the purpose of administrative 

• convenience and neither this Stipulation and. Order nor the filing of any Class Proof of Claim• 

shall in any way prejudice the right of any Debtor or any other patty in interest to object to the 

allowance of any Class Proof of Claim. 

5. This Court shall retain jurisdiction to resolve any disputes or eonttoversies 

arising from or relating to this Stipulation and Order and to the filing of the Class proofs of 

Claim pursuant to this Stipulation. 	 . 

	

6 	This Stipulation is subject to the approval of this Court and shall become 

• effective upon the entry of an order by the Court approving this Stipulation. If this Stipulation 

is not approved by the Court, then this Stipulation shall be deemed null and void, and shall not 

be referred to or used for any purpose by any of the parties hereto. (the "Parties") in either the 

Chapter 11 Cases or in any other forum. 

• 	. . 	. . 7. 	This Stipulation sets forth the entire understanding of the Parties with respect to 

• tito matters addressed herein and is intended to be th complete and exclusive statement of the 

terms thereof and may not be modified or amended except by a writing signed by the Jarties 

and/or their counsel, which shall be so-ordered by the Court. Accordingly, tht Parties have 

iiidepndentIy verified all facts and/or conditions of facts that they have determined are 

necessary to their decision to enter into this Stipulation, and they have not relied upon any 

:represetitàtions, • written or oral, express or implied of any oTher person in verit'ing and 

'satisfring.thernselves as to such facts and/or condition of facts. 

	

8. 	The Parties represent and warrant to each other that the signatories to this 

Stipulation have full power and authority to enter into this Stipulation. 
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9. 	This Stipulation may be executed in multiple counterparts, each of which shall 

be deemed an original but all of which together shall constitute one and the same instrument. 

Delivery of signed counterparts of this Stipulation by facsimile transmission or as PDF 

attachment to an email message shall have the same effect as the manual delivery of an original 

signed counterpart of this Stipulation ;  and all sigpatures on such counterpart will' be deemed to 

be as valid as an originaisignature whether or not a Party delivers manually an original signed 

counterpart of this Stipulation, although it is the Parties' intention, to deliver' an original signed 

counterpart after any ficsi'mile or email delivery. 

DATED: November , 2009 	 Respectfully submitted, 

GlitDGJiBS LLP:, 

By: 1sf A. .J. de Bartolomeo 
A. I De Bartolomeo 

Eric. E Gibbs 
Dylan Hües 
'Geoffrey A. 'Munroe 
601 Calif rni.See 14thFlôr' 
$anFrancisco,'California 94108 
'Telephones' (415) 981-4800 
Facsimile: (41) 981-4846 

Court-Appointed Class Counsel inDex-Cool 
Class Action andAnderson 

By: P. John Brady 
P. John Brady 

Twelve Wyandotte Plaza 
120 West 12th  Street 
Kansas City, Missouri 64105 
Telephone: (816) 421.355 
Faesimile: (816) 4-0509' 

Court-Appointed Class Counsel in Dëx-Cool 
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WElL, GOTSHAL & MANGES LLP 

• By: Joseph H. Smolinsky 
Joseph H. Smolinsky 

767 Fifth Avenue 
New York, New York 10153 

• 	Attention: H&vey R. Miller 
Stephen Karotkin 

• 	Joseph H. Smolinsky 
• 	Phone: (212) 3104000 

Facsimile: (212) 3104007 

Attorieys for the Debtors and Debtors in 
Possession 



ORDER APPROVING STIPIJLATLON 

Based on the foregoing stipulation of the parties, the Court finding that good 

cause exists to approve the Stipulation as an order of the Court, that adequate notice of the 

Stipulation has been provided, and that no further notice is required, 

IT IS HEREBY ORDERED that the foregoing stipUlation is approved and 

incorporated by referetice and made a part of this Order. 

IT IS FURTHEP. ORDERED that this Court will retain jurisdiction to 

adjudicate any disputes arising in connection with this Order. 

Date December!, 2009 
New York, New York 
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HEARING DATE AND TIME: April 26, 2011 at 9:45 a.ni. (Eastern Time) 
OBJECTION DEADLINE: April 19, 2011 at 4:00 pm. (Eastern Time) 

Harvey R. Miller 
Stephen Karotkin 
Joseph H. Smolinsky 
WElL, GOTSHAL & MANGES LLP • 	
167 Fifth Avenue 

• 	 New York, New York 10153 
Telephone: (212)310-8000 
Facsimile: (212) 310-8007 

- Attorneys for Debtors and 
• 	 Debtors in Possession 

UNITED STATES BArIICRUPTCY COURT 
SOUTHERN DISTRICT OF NEW YORK 

• 	 - 	 ----------- 

• In ye. 	 : 	Chapter ii Case No. 

MOTORS LIQUIDATION COMPANY, etaL, : 	 09-50026 (l.EG) 
f/k/a General Motors Corp., et aL 

• 	 Debtors. 	 (Jointly Administered) 

------------------------------ ----- - ---------- —x 

MOTION OF DEBTORS FOR ENTRY 
• 	 OF ORDER PURSUANT TO FED. R. I3ANKR. P. 9019 

• AND FEft R. CW. P.23 APPROVING AGREEMENT EESOLVG PROOF 
OF CLAIM NO 51093 AND IMPLEMENTING MODIFIED CLASS SETTLEMENT 

TO THE HONORABLE ROBERT B. GERBER, 
• 	UNITED STATES BANKRUPTCY JUDGE: 

Motors Liquidation Company (f/ida General Motors Corporation) ("MLC") and 	 Tt 

its affiliated debtors, as debtors in possession (collectively, the "Debtors"), respeciftilly 

represent: 
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L 	Relief Reueste& 

	

1. 	Pursuant to Rule 9019 of the Federal Rules of Bankruptcy Procedure (the 

"Baiikruptcy Rules") and Rule 23 of the Federal Rules of Civil Procedure ('Rule 23"), the 

Debtors respectfully request entry of that certain proposed Order Pursuant to Fed. R. Bank P. 

9019 and Fed. R. Civ. P. Rule 23 Approving Agreement Resolving Proof of Claim No. 5 093 

and Implementing Modified Class Settlement (the "Order") approving and ratifying that certain 

• 

	

	 modified settlement agreement (the "Agreement") between class action plaintiff Jason Anderson 

("Anderson"), on behalf of himself and all others similarly situated (the "Anderson Class"), 
- 	

- 	and the Debtors (collectively, Anderson, the Anderson Class, and the Debtors, the "Parties"). 

The Agreement is attached hereto as Exhibit "A" and the Order is attached hereto as Exhibit 

am 
• 	 2. 	Among other things, the Agreement sets forth the proposed settlement and 

resolution of Claim No. 5 1093 (the "Anderson Proof of Claim"), which is based on a previous 

settlement reached ma class action lawsuit brought by Jason Anderson, on behalf of himself and 

the Anderson Class against General Motors Corporation ("GM") on May 18, 2004, in the 

Superior Court of the State of California, County of Los Angeles (the "California Court"), 

alleging, among other things, that GM violated the Unfair Competition Law by creating an 

"adjustment program" under the Motor Vehicle Warranty Adjustment Programs statute 

("MYWAP"), Civ. Code § 1795.90 et. seq., allegedly without providing the Anderson Class 

with certain notices and repair reimbursements (the "Anderson Class Action"). Entry of the 

Order will result in: (i) the resolution of approximately $10,000,000.00 in claims against the 

AU capitalized terms not otherwise defined in this Motion shall have the meanings ascribed to them in the 
Agreement (defined below). 
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Debtors' estates; and (ii) the alleviation of the financial burden, time, and uncertainty associated 

with litigation of the Anderson Proof of Claim and the Anderson Class Action. 

IL 	Preliminary Statement 

• 	 3. 	By this Motion of Debtors for Entry of Order Pursuant to Fed. R. Bankr. 

P. 9019 and Fed. R. Civ. P. 23 Approving Agreement  Resolving Proof of Claim No. 51093 and. 

Implementing Modified Class Settlement (the "Motkon"), the Debtors seek to implement the 

settlement previously reached in The Anderson Class Action and approved by the California 

Court, with the requested modifications described herein and in the Agreement. The Anderson. 

Class already has been certified by the California Court; extensive notice of the Anderson Class 

Action Settlement (defined below) was previously given to the Anderson Class; members of the 

Anderson Class already have submitted claims for settlement benefits; and the Anderson Class 

Action Settlement was approved by the California Court under Section 382 of the California 

Code of civil Procedure—a code provision that is patterned after Rule 23. The California Court 

• approved the Anderson Class Action settlement as fair reasonable, and adequate, and GM 

previously iransfened $2,258,000.00 in escrow as earmarked for payment of attorneys' fees, 

costs, and an incentive award for Anderson. Pursuant to the California Court's Order 

Preliminarily Approving Stipulation of Settlement (the "Preliminary Approval Order") and 

final judgment (the "Final Judgment"), all claims by Andersoli Class members were submitted 

to GM (as class claims administrator) and were post-marked by May 11, 2009. On June 1, 2009, 

before the terms of the settlement could be implemented and before GM performed any actions 

as class claims administrator, certain of the Debtors commenced voluntary eases under chapter 

11 of title 11 of the United States Code (the "Bankruptcy Code"), which stayed the 

- implementation of the Anderson Class Action settlement. 
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4. 	As a result of the commencement of these chapter 11 cases, the Debtors 

are unable to provide the original consideration contemplated under the Anderson Class Action 

Settlement to the participating.mernbers of the class—including, for certain of the class 

members, a free vehicle valuation and, if necessaly, repair—but the Parties have reached an 

agreement to provide alternative treatment that is favorable to the Participating Anderson Class 

Members (defined below). The Agreement is fair, reasonable; aiid adequate and meets the 

standards of Rule 23. Moreover, the Agreement will result in a reduction of general unscured 

claims against the Debtors' estates The Agieement is also the result of a collaborative effort 

between the Parties and the statutcrry àornrnittee of unsecured creditors (the "Creditors' 

Committee") in these chapter 11 cases and is submitted to this Court for approval with the 

Creditors' Committee's support and consent. Entry of the Order, thus, is in the best interest of 

the AndersOn Class, the Debtors, and the Debtors' creditors. Accordingly, the Debtors 

respectfully request that this Motion be granted. 

III. Jurisdiction 

• S. 	This Court has jurisdiction to consider this matter pursuant to 28 U.SC. 

• 
§§ 157 and 1334. This is a core proceeding pursuant to 28 U.S.C. § 157(b). 

IV. Background 

A. 	The Anderson Class Aetion 

6, 	On May18, 2004, Anderson filed a class action complaint against GM on 

behalf of himself and the AndeEson Class in the California Court, Case No. JCCP4396, alleging 

that certain Silverado trucks exhibit an abnormal engine knock or piston noise. Anderson further 

alleged that GM knew about this condition and that GM had a business policy under which it 

provided certain benefits, including a 6 year/lO0,000 General Motors Protection Plan (Or 
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"GMPP"), to California owners and lessees of Silverados who complained to GM about the 

condition. Anderson asserted that GM's business policy to offer a GMPP or other benefit to 

some consumers, but not others, who own or lease a Silveraclo with an abnormal engine knock or 	: 

piston noise condition was an adjustment program or "secret warranty" that violates California 

law, including, specifically, the. California MVWAP, because GM allegedly did not notifi 

Anderson or the Anderson Class about the adjustment program or provide them with coverage 

under the plan. 	 . 

7. . Following substantial discovery, law and motion practice, class 

certification bavin.g been granted, a writ petition as to the form and notice of class certification 

having been denied, and two separate mandatory settlement conferences before a California state 

judge, GM and the Anderson Class reached a comprehensive claims-made stipulation of 

-settlement of the Anderson Class Action (the "Anderson Class Action Settlement"). A copy of 

the Anderson. Class Action Settlement is attached as Exhiblt"C." Under the terms of the 

• settlement, after submission of the appropriate documentation, GM agreed to reimburse class 

members who submitted valid, timely claims for: (i) monies spent on the purchase of a GMPP 

that otherwise would have been available to them for free under GM's allegedly unlawful 

adjustment program; and/or (ii) repair costs paid by class members to correct the abnormal 

engine knock or piston noise or on other specified eiiginerepairs. GM also agreed that certain 

members of the Anderson Class with constant engine kiock or piston noise concerns could 

request a free evaluation from a Chevrolet dealer and, if appropriate, obtain free repaiis of the 

condition.2  

• 	Specifically, under the terms of the Anderson Class Action Settlement, certain Anderson Class members 
who purchased a GMPP within 90 days of vehicle delivery would receive reimbursement, upto the full purchase 
priceof the GMPP, if such class member provided a completed and signed claim form and appropriate 
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8. On November 18, 2008, the California Court entered the Preliminary 

Approval Order, a copy of which is attached hereto as Exhibit "P." Tn thai Preliminary.  

Approval Order, the California Court set a fairness hearing for March 5,2009 (the Fairness 

Heiring"); set forth deadlines for objecting to the Anderson Class Action Settlement and 

appearing at the Fairness Hearing; approved the form of class notice (the "Notice of 

Settlement"); and approved the proposed manner of providing notice, which manner included 

first-class mailing of the Preliminary Approval Order to members of the Anderson Class and 

posting a. Spanish-language version of the Notice of Settlement on Class Counsel's (defined 

below) website. A copy of the Notice of Settlement is attached hereto as Exhibit "E." In 

accordance with that Preliminary Approval Order, GM mailed notice of the class action 

settlement to approximately 240,000 California owners and lessees of model year 1999-2003 

Silverado vehicles. 

9. On March 5, 2009, the California Court conducted its Fairness Hearing 

and entered its Final Judgment, a copy of which is attached hereto as Exhibit "F," in which it 

finally certified a class in the Anderson Class Action and finally approved the Anderson Class 

Action Settlement. 3  The California Court determined that the Anderson Class satisfied Section 

documentation showing piston or pin noise. (See SettleinentAgreemerit 13.3 (Ex. C).) Similarly, certain Anderion 
• 

	

	Class members who purchased a OMP? after 90 days of vehicle delivery wäuld receive reimbursement, up to the 
full purchase price of the GMPP, if such class member provided a completed and signed claim form and a statement 

• 

	

	made under penalty of perjury that their vehicle had piston or pin nose. (See fri. (Ex. C).) Further, GM agreed to 
reimburse certain Anderson Class members for out-of-pocket repair expenses, up to seventy-five or 100 0/6 of the cost 
of repair, depending on the type of covered repair. (See id 1113.3, 3.6 (Ex. C).) Finally, Claimants who made a 
Statement under penalty of perjury that, prior to the expiration of the limited warranty period, they made inquiry or 
expressed concerns to an authorized GM dealer about constant engine knock or piston noise and did net receive a 
repair, would receive a free evaluation from a dealer and a free repair if the condition was found to exist as a result 
of the evaluation. (See id. ¶ 3.5 (Ex. C).) 

The Anderson Class included the following: "All California owners and lessees of 1999-2003 model year 
Chevrolet Silverados equipped with a 4,5 liter (LR4), 5,3 liter (LMI), 6.0 liter (LQ4, L59) or 8.1 liter (LI 8) engines 
who (i) Have an engine "knock, ping or slap" noise in their vehicles; and (2) Were not given notice of the condition 
giving rise to or the terms and eriditions of GM's Engine Knock Noise Adjustment Program." For purposes of the 
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382 of the California Code of Civil Procedure ("Section 382"), because: (i) the Anderson Class 

was so numerous that joinder of all members was impracticable; (ii) there were questions of law 

or fact common to the Anderson Class; (iii) Anderson's claim was typical of the claim of the 

Anderson Class members' claims; (iv) Anderson would fairly and adequately assert and protect 

the interests of the Anderson Class under the criteria set forth in Section 382; (v) questions of 

fact common to the Anderson Class predominated over factual questions affecting only 

individual members; and (vi) a class action provided a fair and efficient method for adjudication 

of the controversy. (See Final Judgment ¶ 2 (Ex. F).) 

10. The California Court also finally approved of the provisional designation 

of the law firm of Girard Gibbs LLP as class counsel ("Class Counsel") and Anderson as the 

representative plaintiff (the "Representative Plaintiff'). 

11. As set forth in the Anderson Class Action Settlement, the Final Judgment 

also awarded Anderson as Representative Plaintiff am incentive award in the total sum of 

$7,500.00 (the "Incentive Award"), Class Counsel a total sum of $1,950,000.00 in attorneys' - 

fees (the "Attorneys' Fees"), and $212,500.00 in doctimented costs and expenses 

("Documented Costs and Expenses"). 

12. 1n accordance with the Anderson Class Action Settlement and the Final 

Judgnient approving the award of Attorneys' Fees, Incentive Award, and Documented Costs and 

Expenses, on or thout March 16, 2009, GM deposited $2,258,000.00 in cash (the "Anderson 

Class Action Settlement Deposit") in an account established at Union Bank of California, 

Anderson Class Action Settlement and the class definition, "engine knock, ping or slap noise" has the same meaning 
as "Start Noise" ((.e., piston or piston pin noise that occurs at initial start up and disappears shorliy after the engine 
warms up) or "Constant Noise" (i.e., piston or piston pin noise that is not Start Nnise). Excluded from the Anderson 
Class were those California owners and lessees of 1999-2003 model year Chevrolet Silverados who timely requested 
to be excluded froni the class. 
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which cash was then transferred by Class Counsel on or about May 7, 2009 to an attorney-client 

trust account (the "Attorney-Client Trust Account Deposit") established by class counsel in 

:. the Anderson Class Action. 

13. Pursuant to the Anderson Class Action Settlement and the Final Judgment, 

members of the Anderson Class were required to submit a settlement benefit claim form ("Clalin 

Form") to obtain the benefits of the settlement. In accordance with the Final Judgment, on 

March 26, 2009, Claim Forms were mailed to the approximately 240,000 members of the 

Anderson Class. Utider the term.s of the Andetsoil Class Action Settlement and the Final 

Judgment, GMagreed to act as claims administrator. The deadline for class members to submit. 

and postmark valid and timely Claim Forms for settlement benefits (together with any necessary 

supporting documentation) to GM expired on May 11, 2009. Approximately 5,913 Claim Forms 

were submitted by Anderson Class members (collectively, the "Participating Anderson Class 

Members") 

14. The commencement of these chapter 11 cases on June 1, 2009, stayed all• 

further implernentation of the Anderson Class Action SeUleent. 

15. On September 16, 2009, the United States Bankruptcy Court for the 

Southern District of New York (the "Court") entered the Order Pursuant to Section 502(b)(9) of 

the Bankruptcy Code and Rule 3003(c)(3) of the Bankruptcy Procedure Establishing the 

Deadline for Filing Proofs of Claim (Including Claims Under Bankruptcy Code Section 

503(b)(9)) and Procedures Relating Thereto and Approving the Form and Manner of Notice 

Thereof (ECF No. 4079) establishing November 30, 2009 at 5:00 p.m. (Eastern). as the deadline 

to file proofs of claim against the Initial Debtors based on prepetition claims. 
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• 	 16. 	On November 25, 2009, the Anderson Proof of Claim, based on the 

• Anderson Class Action Settlement, was filed with this Court, purportedly on behalf of the 

Anderson Class, and assigned claim number 51093. The Anderson Proof of Claim asserts a 

• claim in the amount of $10,000,000.00, for class consideration allegedly due pursuant to the 

Anderson Class ActionSettlement(the "Claim").4  

	

17. 	On December 1,2009, thisCourt approved and entered the Stipulation and 

• Order Between the Debtors and the Holders of Unliquidated Dex-Cool and Anderson Claims to 

Allow Class Proofs of Claim for Dex-Cool and Anderson Claimants (the "Class Claims 

Stipulation") and through which the Debtors and the holders of Unliquidated Anderson Claims, 

• defined in the Class Claims Stipulation as the claims made in connection with the Anderson 

Class Action that had not yet been liquidated pursuant to the terms of the Anderson CLass Action 

Settlement, agreed that Class Coimsel could file a class-wide proof of claim on behalf of aU 

• holders of Unliquidated Anderson Claims. 

• 	B. 	The Agreement 

• 	 18. 	Since the filing of the Anderson Proof of Claim, the Parties have engaged 

in good-faith, arms-length negotiations, and, without any admission of liability by any Party, 

• 	 have reached the Agreement to resolve the Anderson Proof of Claim and implement the 

• 	S Andei-son Class Action Settlement, as modified with this Curt's approval. 

- 	19. 	Because of the commencement of these chapter ii cases, the Debtors are 

unable. to provide the Participating Anderson Class Members with the exact consideration 

contemplated by the Anderson Class Action Settlement, including, among other things, the 

1 	In accordance with the Anderson Class Action Settlement, the Anderson Proof of Claim also seeks s free 
• 

	

	 evaluation from a Chevrolet dealer and, if appropriate, free repairs of the condition relating to constant engine knock 
or piston noise concerns for certain Participating Anderson Class Members. 
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previously agreed upon evaluation and repair servke. Accordingly, the Parties respectfully 

request that this Court approve the Agreement to provide, among other things, the Participating 

Anderson Class Members with the Total Allowed General Unsecured Claim (defined below) that 

is equivalent to the approximate value of the benefits that would have been provided to the 

Participating Anderson Class Members under the Anderson Class Action Settlement, 

consideration that may be more favorable to the Participating Anderson Class Members. 5  

20. 	The key provisions of the Agreement are summarized as follows: 

a. Subject to execution of the Agreement by the Parties and 
upon entry of the Order and,imless otherwise set forth in 
the Agreement, the Anderson Proof of Claim shall be 
resolved and the Participating Anderson ClassMembers 
shall receive, in the aggregate, a single allowed general 
unsecured claim against MLC in the amount of 
$8,853,300.00 (the "Total Allowed Unsecured Claim"), 

b. Class Counsel shall be authorized to dispose of the Total 
Allowed Unsecured Claim such that Class Counsel can 
make the proper pro ni/a distribution of consideration to 
the ParticipatingAuderson Class Members in accordance 
with the Agreement. Class Counsel shall be solely 
responsible for (i) distributing the cash proceeds resulting 
from the disposition of the Total Allowed Unsecured 
Claim; (ii) otherwise implementing the Agreement; and 
(iii) paying all expenses associated with such distribution 
and/or implementation. 

C. 	Cash proceeds resulting from the sale or assignment of the 
Total Allowed Unsecured Claim shall be distributed, on a 
pro rata basis, in accordance with the following guidelines, 

Under the Agreement, certain Participating Anderson Class Members may receive more favorable 
consideration than under the terms of the Anderson Class Action Settlement Specifically, members of the 
Anderson Class who tilled to submit appropriate documentation may have been unable to obtain any benefits under 
the Anderson Class Action Settlement. However, under the Agreement, Participating Anderson Class Members may 
obtain a reduced amount of reimbursement, on apro rOta basis, on account of their claims. 
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which are further set forth in the Plan of Allocation 
attached as Exhibit "II" to the Agreement: 6  

Reimbursement of Purchase Price of GMPP Purebased 
Within 90 Days of RtaiJ DeUvery. Each Participating 
Anderson Class Member in this group may obtain 
teimbursement, on apro rata basis, up to the IÜU purchase 
price of the GMPP paid by such member if the 
Participating Anderson Class Member has supplied 
documentation of the GMPP value and has submitted 

• 	 appropriate documentation showing that his or her 
• 	 Silverado has or bad Start Noise. If the Participating 

Anderson Class Member has not submitted documentation 
of the GMPP value but has supplied appropriate 
documentation showing that his or her Silverado has or had 
Start Noise, the Participating Anderson Class Member may 
obtain reimbursement, on apro rafa basis, in the amount of 
$1,800.00. If the Participating Anderson Class Member 

• 	• 	 has not submitted documentation ofthe GMPP value and 
has not supplied appropriate documentation showing that 

• 	 his or her Silverado has or had Start Noise but otherwise 
has a valid claim, the Participating Anderson Class 
Member may obtain reimbursement, on apro rata basisjn 
the amount of $900.00. 

Rehnbursenient of Purchase Price of GMPP Purchased 
After 90 Days of Retail Delivery. Each Participating 
Anderson Class Member in this group may obtain 
reimbursement, on apro rala basis, up to the purchase 
price of the GMPP paid for by such member if the 
Participating Anderson Class Member has supplied 
documentation of the GMPP value and has stated under 
penalty of perjwy that his or her Silverado has or had Start 

• Noise. If the Participating Anderson Class Member has not 
submitted documentation of the GMPP value but has stated 
under penalty of perjury that his or her Silverado has.or had 
Start Noise, the Participating Anderson Class Member may 
obtain reimbursement, on a pro rata basis, in the amount of 
$1,800M0. If the Participating Anderson Class Member 
has not submitted documentation of the GMPP vatue and 
has not stated underpenalty of perjury that his or her 
Silverado has or had Start Noise, but otherwise has a valid 

6 	All distributions under the Agreement will be made on apro rota basis of the cash proceeds resulting from 
the sale or assignment of the Total Allowed Unsecured Claim. 
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claim, the Participating Anderson Class Member may 
obtain reimbursement, on apro rata basis, in the amount of 
$900.00. 

• 	- 	• 	- 	 Customer-Paid Start Noise Repair Expense 
•. 

	

	 Reimbursénient Each Participating Anderson Class 
Member who, during the Applicable Warranty Period 7 , 

• 	• • 	 paid for a repair to address concerns about Start Noise -for 
which the Participating Anderson Class Member was not 
fully reimbursed may be reimbursed, on apro rata basis, 
for the out-of-pocket repair expense incurred by such 
member if the Participating Anderson Class Member (i) 
signed, completed and submitted a Claim Form stating 

• 

	

	 under penalty of perjury that he or she sought the repair to 
address a concern about Start Noise, and (ii) submitted 

• 	 appropriate documentation of the repair and repair. expertse 
• 	 (such as a dealer or third-party repair order). If the 

• 	 Participating Anderson Class Member has not submitted 
• 	 appropriate documentation of the repair and repair expense, 

but the claim is otherwise valid, the Participating Anderson 
Class Member may obtain reimbursement, on a pro rata 
basis, in the amount of one-half (50%) of the average repair 
expense for this category. 

. 	Other Customer-Paid Covered Engine Repairs. Each 
Participating Anderson Class Member who paid for other 

• 	 • 	•. Covered Engine Repairs 8  for which the Participating 
• 	 Anderson Class Member was not fully reimbursed may be 

reimbursed, on apro rota basis, for 75 11/o of the out-of- 
- 	pocket Covered Engine Repair expense incurred by such 

member if the.Participating Anderson Class Member 
submitted appropriate documentation of the repair and 
repair expense (such as a dealer or third-party repair order) 
and signed, completed and submitted a Claim Form stating 

For purposes of eligibility for this settlement benefit, "Applicable Warranty Period" shalt mean the GM 
Limited New Vhic1e Warranty period (3 years or 36,000 miles, whichever comes first) except that for those 
Anderson Class members who purchased a GMPP, the time and mileage limitations for reimbursement of repair 
expenses under this paragraph shall be those set forth in the Participating Anderson Class Member's GMPP (for 
example, 4 years or 50,000 miles, whichever conies first). 

For purposes of eligibility fbr this settlement benefit, "Covered Engine Repairs" shall include only 
unreimbursed repair expense for the following engine components: cylinder block; heads; crankshaft and bearings; 
crankshaft seals - front and rear; camshaft and bearings; connecting rods and pistons; valve train (including valve 
seaIs, valve covers and internal parts); timing gears; timing chain/belt and cover; oil pump, oil pump housing; oil 
pan; engine seals and gaskets; lubricated internal engine parts; water pump; intake and exhaust niariifolds; flywheel; 
harmonic balancer; and engine mounts. 
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under penalty of perjury that (i) he or she made inquiry or 
expressed concern to an authorized GM dealer or GM 
about start noise prior to expiration of the GM Limited 
New Vehicle Warranty Period (3 yeats or 36,000 miles 
after retail sale or lease, whichever came first), and (ii) an 
un-reimbursed expense was incurred within the earlier of 6 

• 	years or 100,000 miles of retail delivery, whichever came 
first. If the Participating Anderson Class Member has not 
submitted appropriate documentation of the repair and 
repair expense, but the claim is otherwise valid, the 
Participating Anderson Class Member may obtain 

• 	reimbursement, on a pro rata basis, for one-half (50%) of 
the average amount ofthereirnbursable Covered Engine 
Repair expenses for this category (e.g. 75% of the out-of-
pocket Covered Engine Repair expenses incurred by 
Participating Anderson Class Members in this category). 

• 	Constant Noise Renair Ewense Reimbursement. Each 
Participating Anderson Class Member who signed, 
completed and submitted a Claim Form stating under 
penalty of peiury that, prior to the expiration of the GM 
Limited New Vehicle Warranty (3 years or 36,000 miles 

• 	after retail sale or lease, whichever came first), he or she 
• 	made inquiry or expressed concern to an authorized GM 

dealer or GM about constant noise and did not receive a 
repair, may be reimbursed, on apro rata basis, in the 
amount of I ,goo.00. If the Participating Anderson Class 
Member has submitted an incomplete Claim Form but the 
claim is otherwise valid, the Participating Anderson Class 
Member may obtain reimbursement, on apro rain' basis, in 
the amount of $900.00. 

ci. 	Upon entryof the Order, Anderson, the Anderson Class, 
and their affiliates, successorsaud assigns, and.their agents, 
insurers, representatives,-administrators, executors, 
trustees, and attorneys, shallhave no further right to 
payment from the Debtors 1  their affiliates, their estates or 
their respective successors or assigns, including GM or its 
successors in interest (collectively, the "Debtor Parties"). 9  

Nothing in the Agreement is intended by the Parties to be a release, settlement, or waiver by the Debtor 
Parties of any claims, inchiding any claims, liabilities, obligations, rights, damages, causes of action, debts, or losses 
arising out of, concerning, or related to the Anderson Class Action Settlement Deposit, the Attorney-Client Trust 

• Account Deposit, or interest earned thereon. Similarly, nothing in the Agreement is intended by the Parties to be a 
release, settlement, or waiver by Anderson, the Anderson Class, and their affiliates, successors and assigns, and their 
agents, insurers, representatives, administrators, executors, trustees and attorneys (collectively, the Anderson 
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V. 	The Relief Requested Should Be Aprove&y the 
Courl Pursuant to Bankruptcy Rule 9019 

21. Bankruptcy Rule 9019 provides, in part, that "[o]n motion by th [debtor- 

• in-possession] and after notice and a hearing, the court may approve a compromise or 

• settlement." Fed. R. Bankr. P. 9019(a). This rule empowers bankruptcy courts to approve 

settlements "if they are in the best interests of the estate." Vaughn v. Drexel Burnham Lam/,ert 

Group, Inc. (In re Drexel Burnham Lainbert Group, Inc.), 134 B.R. 499, 505 (Bankr. S.D,N,Y. 

1991). A decision to accept or reject a compromise or settlement is within the sound discretion 

of this Court. See id.; see also 9 Collier on Bankruptcy 19019.02 (15th ed. rev. 2001). The 

• settlement need not result in the best possible outcome for the debtor but must not "fall below the 

- lowest point in the range of reasonableness." In reDrexelBurnhamLamberl Group, 134 B.R. at 

505. 

22. Relying on the guiding language of Protective Committee for independent 

Stockholders of TMT Trailer Ferry, Inc. v. Anderson, 390 U.S. 414, 424, reh 'd denied, 391 U.S. 

909 (1968), courts in this Circuit have set forth the following factors regarding the 

reasonableness of such settlements: 

(1) the probability of success in the litigation; 

(2) the difficulties associated with collection; 

(3) the complexity of the litigation, and the attendant expense, 
inconvenience, and delay; and 

(4) the paramount interests of the creditors. 

Parties") or Class Counsel of any defenses to any claims asserted by the Debtor Parties arising out of, concerning, 
or related to the Anderson Class Action Settlement Deposit, the Attorney-Client Trust Account Deposit, or interest 
earned thereon, or the assertion of a claim by the Anderson Parties or Class Counsel against the Debtors or their 
bankruptcy estates pursuant to Section 502(h) of the Bankruptcy Code, 
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• 	In re Drexel Burnham Lambert Group, Inc. 960 F.2d 285, 292 (2d Cir. 1992), cert. dir,nissed 

•506 U.S. 1088 (1993); Inre Iridium Operating LLC, 478 F.3d 452,462 (2d Cit 2007); In re 

Ionosphere Clubs, Inc., 156 B.R. 414,428 (S.D.N.Y. 1993), aff'd 17F.3d 600 (2d Cir. 1994); In 

• 

	

	re PurofiedDown Prods. Corp.. 150 B.R. 519,522 (S.D.N.Y. 1993). The decision to approve a 

•particular settlement lies within the soimd discretion of the bankruptcy Court. Mach. Terminals, 

Inc v. Wocthvard 7n re Alberi-Harris, Inc.), 313 F.2d 447, 449 (6th Cir. 1963). It is the 

responsibility of the court to examine a settlement and determine whether it "falls below the 

lowest point in the range of reasonableness." In reDow Corning Corp., 198 B.R. 214,222 

(Barikr. B.D. Mich, 1996). For the reasons set forth below, the Debtors respectfully submit that 

the Agreement meets this standard. 

23. The Agreement falls well within the range of reasonableness, as it is fair 

and equitable and in thepamoutit interest of the Debtors andtheir creditors. While the Parties 

dispute factual and legal issues relevant to the disposition of some or all of each other's claims 

and, therefore, dispute the probability of success, the settlement represents a fair compromise of 

the Anderson Proof of Claim. Settlement at this stage avoids the expense, inconvenience 

uncertainty, and delay that would be caused by relitigating any of the issues resolved by the 

Anderson Class Action Settlement and further negotiated in the Agreement to the benefit of the 

Debtors' estates. 

24. The Agreement alleviates the financial burden, time, and uncertainty 

associated with continued litigation of the Anderson Proof of Claim and the Anderson Class 

Action Settlement.. 

25. Moreover, approval of the Agreement comports with this Court's October 

6, 2009 Order Pursuant to 11 U.s .C. § 105(a) and Fed. R. Bankr, P. 3007 and 9019(b) 
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Authorizing the Debtors to (I) File Omnibus Claims Objections and (H) Establish Procedures for 

Settling Certain Claims (the "De Minimis Order"), (ECF No. 4180). The De Minimis Order 

states, in relevant part, the following: 

If the Settlement Atnontit for a Claim is not a De Mininiis 
Settlement Aniount but is less than or equal to $50 million, the 
Debtors will submit the proposed settlement to the Creditors' 
Committee, Within five (5) business days of receiving the 
proposed settlement, the Creditors' Committee may object or 
request an extension of time within which to object. If there is a 
timely objection made by the Creditors' Committee, the Debtors 
may either (a) renegotiate the settlement and submit a revised 
notification to the Creditors' Committee or(b) file a motion with 
the Court seeking approval of the existing settlement under 
Bankruptcy Rule 9019 on no less than 10 days' notice.. If there Lc 
no timely objection made. by the Crethtors Committee or f the 
Debtors receive written approval from the Creditors Committee of 
the propaed settlement prior to the objection deadline (which 
approval may be in the form of an emailfrom counsel to the 
Creditors' Committee), then thc Debtors may proceed with the 
settlement, 

	

26. 	In accordance with this De Minimis Order, the Agreement, including the 

Total Allowed Unsecured Claim, was submitted to the Creditors' Committee, which informed 

the Debtors that it has no objection to either the Agreement as a whole or to the Total Allowed 

• . 	. . 	Unsecured: Claim provided for in of the Agreement. 

	

27, 	The Debtors submit that the Agreement falls well within the range of 

reasonableness, is in the best interests of the Debtors' estates and their creditors, and should be 

approved as a sound exercise of the Debtors' business judgmeit. Accordingly, the Debtors 

respectftilly request the entry of the Order, 

'IL The Settlement Should Be Approved by this Court Under Rule23 

	

28. 	The Agreement should also be approved pursuant to Rule 23, 
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29. 	Federal courts have long expressed a preference for the negotiated 

resolution of litigation. See Williams v, First Nat'! Bank, 216 U.S. 582, 595 (1910) 

("Compromises of disputed claims are flivored by the courts.").' A general policy favoring 

settlement exists, especially with respect to class actions. See, e.g., In re AMG Realty Corp., 2.0 

B.R. 132, 145-46 (Bankr. S.D.N.Y. 2001) (recognizing that "settlements are favored in federal 

law and the prompt resolution of claims and disputes makes the coin.promise of claims of 

I 	particular importance in the bankruptcy reorganization") (internal quotation marks omitted); 

Wal-Mart Stores, Inc. v. Visa U.S.A., Inc., 396.F.3d 96, 116 (2d Cir.) ("We are mindful of the 

'strong judicial policy in favor of settlements, particularly in the class action context.'') (citation 

omitted), cert. denied, 544 U.S. 1044 (2005) Weinberger v. Kendrick, 698 F.2d 61, 73 (2d Cir 

1982) ("There are weighty justifications, such as.reduction of litigation and related expenses, for 

the generalpolicy favoring the settlernentoilitigation."), cert. denied, 464 U.S. 818 (1983). 

(a) 	The Anderson Class Satisfies Rules 23(a) and 23(b) 

• 	 30. 	"Before certification is proper fdr any purpose-sett1ement, litigation, or 

otherwise—a court must ensure that the requirements of Rule 23(a) and (b) have been met." 

.Denney v. Deutsche BankAG, 443 F.3d 253, 270 (2d air. 2006). "Rule 23(a) and (b) standards 

• apply equally to cc tifjing a class action for settlement or for trial, with one exception." Manual 

for Complex Litigation § 21.132 (4th ed. 2004) (emphasis added). "Confronted with a request 

for settlement-only class certification, a district court need not inquire whether the case, if tried, 

would present intractable management problems," under Rule 23(b)(3)(D). Amchem Prods., Inc. 

v. Windsor, 521 U.S. 591, 620 (1997). 

31. 	The Parties stipulate, solely for the purposes of settlement, that the 

AndersonClass meets the standards of Rules 23(a) and (b). Specifically, the Parties submit that 
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this Court should adopt the California Court's findings with respect to the certification of the 

Anderson Class under California Section 382 and find that the Anderson Class meets the 

= T 
	standards ofRule23. 

32 	The California Court's findings in its in its Preliminary Approval Order 

and Final Judgment further demonstrate the satisfaction of Rules 23(a) and (b). In those Orders, 

the California Court found that: 

• The Anderson Class is so numerous that joinder of all members is 

impracticable; 

• There are questions of law or fact common to the Anderson Class; 

• Anderson's claim, as a representative party, is typical of the claims of the 

Anderson Class Members; 

• Anderson will fairly and adequately assert and protect the interests of the 

Anderson Class; 

• Questions of fact common to the Anderson Class predominate over factual 

questions affecting only individual members; and 

• The Anderson Class Action provides a fair aid efficient method for 

adjudication of the controversy. (See Final Judgment 2 (Ex. F).) 

33, 	The California Supreme Court has recognized that the requirements for 

class certification under Rule 23(a) are "analogous to the requirements for class certification 

under Code of Civil Procedure section 382." In re Tobacco lTf Cases, 207 P.3d 20. 33 (Cal. 

2009); Fireside Bank v. Superior Court, 155 P.3d 268, 281 (Cal. 2007) (identifjing requirements 

for class action under section 382). To this end, California courts look to federal class action law 
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"when seeking guidance on issues of class action procedure." In re Tobacco II Cases, 207 P.3d 

at 33. 

34. Accordingly, this Court should adopt the findings of the California Court 

in its Preliminary Approval Order and Final Judgment and find that the Aflderson Class satisfies 

Rules 23(a) and 23(b) solely for the purposes of the Agreement. 

(h) 	The Agreement. Satisfies Rule 23(e) 

35. This Court should also find that the Agreement satisfies Rule 23(e)(2). 

36. Rule 23e) requires court approval of a class. action settlement. The 

standard for reviewing the proposed settlement ofaclass action in the Second Circuit, as in other 

circuits, is whether the proposed settlement is 'fafr, reasonable and adequate." In re Luxotilca 

Group S.p.A. Sec, Litig., 233 F.R.D. 306, 310 (ED.N.Y. 2006) (emphasis added); see In re 

hidep. Enegy Holdings PLC, No. 00-CIV-6689 (S AS), 2003 WL 22244676, at *9  (S.D.N.Y. 

Sept. 29, 2003). In reviewing the reasonableness of a proposed class action settlement, courts 

are cautioned against substituting their judgment for that of the parties who negotiated the 

settlement or conducting a mini-trial on the merits of the action. See Weinberger, 698 F.2d at 74; 

In re Mi/ken & Assocs. Sec. LUig., 150 F.R.D. 46, 53 (S.D.N.Y. 1993).. To that end, the Second 

Circuit has established the following factors as relevant in evaluating class action settlements: (i) 

the complexity, expense and likely duration of the litigation; (ii) the reaction of the class to the 

settlement; (iii) the stage of the proceedings and the amount of discovery completed; (iv) the 

risks of establishing liability; (v) the risks of establishing damages; (vi) the risks of maintaining 

the class action through the trial; (vii) the ability of the defendants to withstand a greater 

judgment; (viii) the range of reasonableness of the settlement fund in light of the best possible 

recovery; and (ix) the range of reasonableness of the settlement fund to a possible recovery in 
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light of all the attendant risks of litigation. See In re Indep. Energy Holdings PLC, 2003 WL 

22244676, at Ic3;  accord In re Luxottica Group SpA. Sec. Litlg., 233 F.R.D. at 311. 

37. Here, there can be no doubt that the Agreement should be approved based 

on the foregoing factors. Absent the Agreement, the Parties would have faced the expense and 

'duration of a lengthy and complex trial of the Anderson Class Action. See City ofDetro it v. 

Grinnell Corp., 495 F.2d 448, 463 (2d Cir. 1974), abrogated on other grounds by Goldberger v. 

InregratedRes., Inc., 209 F.3d 43 (2d Cit. 2000). At a minimum, litigation of the Anderson 

Class Action would have involved numerous fact witnesses, experts, hundreds of documents, 

pre-trial motions and !ikely post-trial motions and appeal. Additionally, despite notice of the 

Anderson Class ActionSettlement being mailed twice, no objections to the settlement were 

received. See In re Indep. Energy Holdings PLC, 2003 WL 22244676, at *3,  fkirther, the 

relatively advanced stage of the Anderson Class Actionlitigation provided counsel with more 

than enough information to assess the strengths and weaknesses. of their case as well as the risks 

of damages. Indeed, the Anderson Class Action litigation has been ongoing since May 2004 and 

has involved two separate and lengthy court-ordered settlement conferences before a California 

state court judge; extensive document and depoition discovery; and significant law and motion 

practice. 

38. The Agreement also is fair, reasonable and adequate. 'While the Claim 

will be settled for approximately $1.2 million less than the amount asserted in the Anderson 

Proof of Claim, the Participating Anderson Class Members will largely obtain a general 

unsecured claim in the amount they would have received pre-bankruptcy. And, for those 

Participating Anderson Class Members who had "constant noise" and may have been eligible to 

receive a noise evaluation and repair from an authorized Chevrolet dealer, the Agreement 
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• 	contemplates that, once the Total Allowed Unsecured Claim is converted to cash or monetized 

under the terms of the Agreement, Participating Aiderson Class Members who signed, 

completed and submitted a Claim Form stating under penalty of perjury that, prior to the 

expiration of the (3M Limited New Vehicle Warranty, he or she made inquiry or expressed 

concern to an authorized GM dealer or GM about constant noise and did not receive a repair, will 

obtain reimbursement, on apro rata basis, in the amount of $1,800.00. Moreover, if such a 

• " 	Participating Anderson Class Member submitted an incomplete Claim Form but the claim for .  

"constant noise" is otherwise valid, the Participating Anderson Class Member may obtain 

reimbursement, on apro rczla basis, in the amount of $900 .00. 

• 	 39. 	Further, the settlement amount is reasonable. Pursuant to the Agreement, 

the Claim will immediately be estimated in the amount of $8,853,300.00. The Parties agreed on 

ibis amount after, a detailed review of approximately 1,000 of the Participating Anderson Class 

Membeis' claims and extensive negotiations 

40 	Finally, the Agreement is the result of numerous, arms-length negotiations 

between the Parties and their respective counsel concerning modification of the Anderson Class 

Action Settlement. See In re Indep. Energy Ho!dngs PLC, 2003 WL 22244676, at *3; 'In re 

LuxouicaGroup S.pA. Sec. Litg., 233 F.R.D. at 311. 

41. Based on the foregoing, this Court should find that the Agreement satisfies 

Rule 23(e)(2): 

(c) 	No Additional Notice Is Required 

42. The Notice of Settlement adopted and approved by the Parties and the 

California Court was in full compliance with the notice requirements of due process, federal law, 

the Constitution of the United States, and any other applicable law, and this Court need not 

0sAcnva¼43491622u7\l2 240.0639 	 21 



require any new notice to be given to the Anderson Class. See Green V. Am. Express Co., 200 

F.R.D. 211, 212 (S.D.N.Y. 2001); In re Nazi Era Cases Against German Defendants Litig., 198 

F.R.D. 429, 441 (D.NJ. 2000); 6 Horbert Nowberg & Alba Conte Newber on Class ActIQi2, § 

11.72(4thed. 2002). 

43. In Rosenberg v. XO Communications, Inc. (In re XQ Communications, 

Inc.), the Southern District of New York Bankruptcy Court 4pproved a stipulation that the debtor 

need not provide new notice to all potential class action members of a Rule 9019 motion settling 

the class action when notice of class action settlement had already been provided in the state 

court settlement. See 330 B.R. 394, 409-410 (Bankr. S.D.N.Y. 2005). 

44. Here, the California Court previously ordered that the Notice of 

Settlement be effected by direct mailing notice of the settlement twice to 240,000 California 

owners and lessees of model year 1999-2003 Silverado vehicles—once after the Preliminaiy 

Approval Order and again after the Final Judgment. Those notices resulted in the submission of 

Claim Forms and the identification of the Participating Anderson Class Members. This Court 

should also find that the Notice of Settlement was previously pmvided in full compliance with 

the notice requirements of due process, federal law, the Constitution of the United States, and all 

other applicable law. Indeed, based on the Parties' stipulation s  this Court previously ordered that 

notice on Class Counsel was sufficient to notify all members of the Anderson Class Action, 

including the Participating Anderson Class Claims. (See Stipulation of Settlement, attached 

hereto as Exhibit "G, at 2 ("Notice to the undersigned class counsel shall be, and shall be 

deemed to be, sufficient notice to all class members in the Dex-Cool Class Action and the 

Anderson Class Action?').) 
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• 	
45. 	The changes to the Anderson Class Action Settlement that the Parties 

agreed to in order to implement the settlement after GM's bankruptcy and that are contained in 

the Agreement do not require that any new or additional notice be given, particularly where, as 

here, the changes resulted in terms that provide the Participating Anderson Class Members with 

the Total Allowed Unsecured Claim that is equivalent to the approximate value of the benefits 

that would have been provided to the Participating Andersen Class Members under the Anderson 

Class Action Settlement, 

46. Moreover, the Debtors have already paid for notice to the Anderson Class 

and have not agreed to pay for any further notice; in fact the Agreement will be void if any 

further notice is required by this Court. (See Agreement I I ("The Parties further acknowledge 

and agree that, in the unlikely event that this Court requires any further notice to the Anderson 

Class, this Agreement shall be void and the Part es shall no longer be bound by this 

Agreement")) In these circumstances, no additional notice should be i equired See Green 200 

F.R.D. at 213 (ordering that "no notice be serred when the cost of notice, to say nothing of the •  

- 	postage, would jeopardize, and likely destroy, the hard fought settlement agreement that the 

parties have presented to this Court"); cf Hainey v. Parr oil, 617 F. Supp. 2d 668, 679 (S.D. Ohio •  

2007) ("Furthermore, establishing a second opt-out period would not be in the best interests of 

• 

	

	the class because it would result in additional administrative costs, which in ti.irn reduces the 

amount available for distribution."). 

47. Finally, there is no evidence of any collusion between the Parties to the 

Agreement, further indicating that no additional notice is required. See Green, 200 F.R.D. at 213 

(ordering no notice of settlement be given when "[f]irst, and most significantly, there is no 

evidence of collusion between the parties"); Se] by v. Principal Mut. Ljfe Ins. Co., No. 98 Civ. 
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• 	5283 (RLC), 2003 WL 22772330, at *4  (S.D.N.Y. Nov. 21,2003) (orderiagno notice of 

settlement be given "where is no evidence of collusion between the parties, and the settlement 

negotiations were conducted at arms-length"). 

48. Based on the foregoing, this Court should find that the dissemination of 

• 

	

	the Notice of Settlement satisfied the requirements of Rule 23(e) and due process, and no new 

notice need be given regarding the Agreement. 

V.H. Nodce 

49. Notice of this Motion has been provided to (i) Class Counsel, P.C., 

attorneys for Anderson and the Anderson Class, Girard Gibbs LLP (Attn.: Eric H. Gibbs, Esq. 

• 	and A. 3. De Barto1omeo Esq.), 601 California Street, Suite 1400, San Francisco, California 

94108; and (ii) parties in interest in accordance with the Fifth Amended Order Pursuant to IL 

U.S.C. § 105(a) and Fed R. Baakr. P. 1015(c) and 9007 Establishing Notice and Case 

Management Procedures, dated January 3, 2011 (ECF. No. 8360). The Debtors submit that such 

• 	 notice is sufficient and no other or fiuther notice need be provided. 

50. No previous request for the relief sought herein has been made by the 

Debtors to this or any other Court. 

WHEREFORE the Debtors respectfully request entry of an order granting the 

relief requested herein and such other and further relief as is just. 

Dated: New York, New York 
• • 	Marchl4,2011 
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